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Rules and Regulations 
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This section o1 the FEDERAL REGISTER 
contains regulatory documents havir)g 
9 er>erat applicability arxj legal effect most 
of which are key^ to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulatiorts is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 28 
lCN-92-001) 

RIN 0581-AA64 

Revisions of User Fees for Cotton 
Classification, Testing and Standards; 
Correction 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Correction to final rule. 

summary: This document contains 
corrections to the final rule which was 
published Tuesday, June 23,1992 (57 FR 
27889). The final rule relates to the user 
fees charged for cotton classification, 
testing and cotton standards. 

EFFECTIVE DATE: August 5.1992. 

FOR FURTHER INFORMATION CONTACT: 
Lee Clibum, 202-720-3193. 
SUPPLEMENTARY INFORMATION: 
Background 

The final rule that is the subject of 
these corrections affect members of the 
public who use the cotton classification 
services, cotton testing services and 
cotton standards provided by the Cotton 
Division of the Agricultural Marketing 
Service, U.S. Department of Agriculture. 
These services are provided under the 
Cotton Statistics and Estimates Act (7 
U.S.C. 471-476) in accordance with the 
formula provided in the Uniform Cotton 
Classing Fees Act of 1987, as amended 
by Public Law 102-237. and the United 
States Cotton Standards Act (7 U.S.C. 
51-85). The fees charged for the services 
provided were increased by the final 
rule, effective July 1,1992. 

Need for Correction 

As published, the paragraph 
supporting the need for the final rule to 


be effective less than thirty days 
following publication in the Federal 
Register was inadvertently omitted. In 
addition, a typographical error was 
made in a table contained in the 
SUPPLEMENTARY INFORMATION. 

Correction of Publication 

Accordingly, the publication on June 
23,1992 of the final regulations, which 
were the subject of CN-92-OQ1, is 
corrected as follows: 

1. Under supplementary 
INFORMATION, on page 27891, in the third 
column, item 13.1b, the current fee is 
$78.00. 

2. Also under supplementary 
INFORMATION, on page 27892. in the first 
column, the following paragraph is 
inserted prior to the List of Subjects in 7 
CFR Part 28. 

Pursuant to the provisions in 5 U.S.C. 
553, it is found and determined that good 
cause exists for not postponing the 
effective date of this amendment until 30 
days after publication in the Federal 
Register because the effective date for 
the new fees is intended to coincide 
with the beginning of the harvest of new 
crop cotton. Accordingly, this rule is 
made effective July 1.1992. 

Dated: July 28,1992. 

Daniel Haley, 

Administrator, 

[FR Doc. 92-10429 Filed 8-4-92; 8:45 am] 
SNJJNQ CODE 9410-«Mi 


7 CFR Part 28 
RIN 0S81-AA68 
[CN-91-010] 

Grade Standards for American Upland 
Cotton 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

SUMMARY: The Agricultural Marketing 
Service (AMS) is revising the 
classification of cotton to provide for the 
separation of grade into its chief 
components of color and leaf. Each 
component will stand on its own so that 
its effect on end use value or processing 
capability can be fully and separately 
evaluated. The Advisory Committee on 
Universal Cotton Grade Standards met 
June 11 and 12,1993, imanimously 
recommended this change in the 


application of the cotton grade 
standards. This final rule also eliminates 
the descriptive standards for Light Gray, 
Gray, and Plus grades, because they are 
no longer needed to describe special 
color and leaf combinations. For the 
same reason, the averaging rule is 
eliminated. No changes are being made 
in the fifteen (15) physical standards for 
grade of American Upland cotton. 
Fourteen of the twenty-nine (29) 
descriptive standards are eliminated, 
resulting in a cost savings. The Agency's 
ability to provide useful and cost- 
effective classification, standardization 
and market news services is enhanced 
by this final rule. 

EFFECTIVE DATE: August 5.1993. 

FOR FURTHER INFORMATION CONTACT: 

Lee Clibum (202) 720-3193. 

SUPPLEMENTARY INFORMATION: A 

proposed rule detailing this change in 
the application of the cotton grade 
standards was published on May 20, 

1992 in the Federal Register (57 FR 
21358). A thirty-day comment period 
was provided for interested persons to 
respond to the proposed rule, and only 
one written comment in support of the 
action, was received. The Advisory 
Committee on Universal Cotton 
Standards met during June 11 and 12 to 
consider the proposal in Memphis 
Tennessee, and the members voted 
unanimously to recommend that USDA 
adopt the proposal without any 
mociifications. Therefore, this rule is 
being finalized as proposed. 

This final rule has been reviewed in 
accordance with Executive Order 12291 
and Departmental Regulation 1512-1 
and has been determined to be "non¬ 
major" since it does not me.et the criteria 
for a major regulatory action as stated in 
the Order. 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. It is not intended to have 
retroactive effect. This rule does not 
preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. There are no administrative 
procedures which must be exhausted 
prior to any judicial challenge to the 
provisions of this rule. 

The Administrator of AMS has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities as 
defined by the Regulatory Flexibility Act 
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(5 U.S.C. 601 et seg,), Tlie changes do 
not impose any significant additional 
costs or duties upon users of the 8er\'ice 
or any other segment of the cotton 
industry and therefore do not have the 
requisite economic impact Further, the 
standards are applied equally to all size 
entities by employees of the 
Department. 

There are no information collection 
requirements contained in this final rule. 

i^rsuant to the United States Cotton 
Standards Act (7 U.S.C. 51 et seq.], any 
standard or change or replacement to 
the standards shall become effective not 
less than one year after the date 
promulgated. It is important that the 
changes in this final rule become 
effective with the beginning of the 1993 
crop year on July 1.1993, so that 
classification of the entire 1993 crop can 
be based upon the same application of 
the standards. 

Background 

Pursuant to the authority contained in 
the United States Cotton Standards Act. 
the Secretary of Agriculture maintains 
ofticial cotton standards of the United 
States for the grades of American 
Upland cotton. These standards are 
used for the classification of American 
Upland cotton and provide a basis for 
the determination of value for 
commercial purposes. 

The existing official cotton standards 
for the grades of American Upland 
cotton are listed and described in the 
regulations at (7 CFR 28.402-28.475). 
There are 15 physical standards 
represented by practical forms, and 29 
descriptive standards for which 
practical forms are not made. Six of the 
descriptive standards describe the 
poorest quality cotton which make up 
the Below Grade classification (7 CFR 
28.475). 

The first grade standards for 
American Upland cotton were formally 
promulgated by USDA in 1914. They 
have been revised several times since, 
mainly because of changing varietal 
characteristics and advances in 
harvesting and ginning practices. The 
last complete revision of the standards 
became effective in 1987 (51 FR 23037). 

Need for Revising Standards 

The Secretary's Advisory Committee 
on Universal Cotton Standards 
unanimously recommended that the two 
major components of grade—color and 
leaf—be determined and recorded 
separately, beginning with the 1993 crop. 
Each component will stand clearly on its 
own so that its effect on end use value 
or processing capability can be fully and 
separately evaluated. Manufacturers 
will be able to decide the utility value of 


each component and can send clear 
signals to producers by means of 
premiums and discounts. 

The current grading system combines 
color and trash into composite grades, 
complicating the individual evaluation 
of these components. The separation of 
the composite grade into its chief 
components of color and leaf enhances 
USDA's ability to provide useful and 
cost-effective cotton classification, 
standardization, and market news 
services. 

Revisions 

The existing official cotton standards 
for the grades of American Upland 
cotton listed and described in the 
regulations at (7 CFR 28.402-28.460) are 
replaced by these standards. 

There are 30 official cotton standards 
established by this final rule for color 
grades of American Upland cotton. Of 
these 30 standards. 15 are physical 
standards represented by the currently 
existing practical forms and 15 are 
descriptive standards for which 
practical forms are not made. The 15 
physical standards for color grades each 
have the same color ranges as are 
currently maintained in the 
corresponding physical standards for 
the grades of American Upland Cotton 
for Good Middling, Strict Middling. 
Middling, Strict Low Middling. Low 
Middling. Strict Good Ordinary, Good 
Ordinary, Strict Middling Spotted. 
Middling Spotted. Strict Low Middling 
Spotted. Low Middling Spotted, Strict 
Good Ordinary Spotted. Middling 
Tinged. Strict Low Middling Tinged, and 
Low Middling Tinged described at 7 
CFR 28.402. 28.403. 28.405, 28.407. 28.409. 
28.411. 28.413. 28.431. 28.432, 28.433. 
28.434. 28.435, 28.442, 28.443, and 28.444. 
Ten of the descriptive color standards 
for which practical forms will not be 
made have the same color ranges as 
currently described in the standards for 
the grades of American Upland cotton 
for Good Middling Light Spotted. Strict 
Middling Light Spotted. Middling Light 
Spotted. Strict Low Middling Light 
Spotted. Low Middling Light Spotted. 
Strict Good Ordinary Light Spotted. 
Good Middling Spotted. Strict Middling 
Tinged. Strict Middling Yellow Stained, 
and Middling Yellow Stained described 
at 7 CFR 28.420. 28.421. 28.422. 28.423, 
28.424, 28.425, 28.430, 28.441, 28.451. and 
28.452. The remaining five descriptive 
color standards for which practical 
forms are not made describe the poorest 
quality cotton and make up the Below 
Color Grade Standards. These below 
color grade standards are Below Good 
Ordinary Color. Below Strict Good 
Ordinary Light Spotted Color, Below 
Strict Good Ordinary Spotted Color. 


Below Low Middling Tinged Color, and 
Below Middling Yellow Stained Color. 

Eight official cotton standards are 
established by this final rule for leaf 
grades of American Upland cotton. Of 
these, seven are physical standards 
represented by currently existing 
practical forms and one is a descriptive 
standard to describe the poorest quality 
cotton for which practical forms are not 
made. These seven physical standards 
for leaf grades each have the same leaf 
content ranges as currently maintained 
in the corresponding physical standards 
for the w hite grades of American 
Upland Cotton for Good Middling. Strict 
Middling, Middling, Strict Low Middling. 
Low Middling, Strict Good Ordinary, 
and Good Ordinary described at 7 CFR 
28.402, 28.403. 28.405, 28.407. 28.409, 
28.411, and 28.413. The descriptive 
Below Leaf Grade Standard is described 
as containing more leaf than Leaf Grade 
Standard 7. 

For practical considerations, the white 
color standards and the leaf standards 
established by this final rule are 
represented by the same set of samples. 
There is one container for the Good 
Middling color that has leaf content of 
Leaf Grade 1, one container for Strict 
Middling color that has Leaf Grade 2. 
one container for Middling color that 
has Leaf Grade 3, one container for 
Strict Low Middling color that has Leaf 
Grade 4. one container for Low Middling 
color that has Leaf Grade 5, one 
container for Strict Good Ordinary color 
that has Leaf Grade 6. and one container 
for Good Ordinary color that has Leaf 
Grade 7. 

Additionally, the containers for the 
physical standards for the Spotted color 
and the Tinged color standards 
established by this final rule shall have 
leaf content equivalent to that of the 
corresponding white standards. There 
will be one container for the Strict 
Middling Spotted color that has Leaf 
Grade 2. one container for Middling 
Spotted color that has Leaf Grade 3. one 
container for Strict Low Middling 
Spotted color that has Leaf Grade 4. one 
container for Low Middling Spotted 
color that has Leaf Grade 5, one 
container for Strict Good Ordinary 
Spotted color that has Leaf Grade 6. one 
container for Middling Tinged color that 
has Leaf Grade 3, one container for 
Strict Low Middling Tinged color that 
has Leaf Grade 4. and one container for 
Low Middling Tinged color that has Leaf 
Grade 5. 

The table of symbols and code 
numbers used in lieu of cotton grade 
names in 7 CFR 28.525 are revised to 
.reflect these changes. 
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In addition, authority citations are 
revised as appropriate. 

List of Subjects in 7 CFR Part 28 

Administrative practice and 
procedure. Cotton, Reporting and 
recordkeeping requirements. 
Warehouses. 

For the reasons set out in the 
preamble, this final rule amends title 7, 
chapter I. part 28, subpart C. of the Code 
of Federal Regulations as follows: 

1. The Table of Contents for 5 S 28.401 
to 28.480 and the undesignated 
centerheads for those sections, as 
revised and added, now read as follows: 

PART 28—{AMENDED] 

Subpart C—Standards 
**•••# 

Official CottoD Standards of the United States 
for the Color Grade of Americao Upland 
Cotton 

White Cotton 

28.401 Good Middling Color. 

28.402 Strict Middling Color. 

28.403 Middling Color. 

28.404 Strict Middling Color. 

26.405 Low Middling Color. 

28.406 Strict Good Ordinary Color. 

28.407 Good Ordinary Color. 

Light Spotted Cotton 

28.411 Good Middling Light Spotted Color. 

28.412 Strict Middling Light Spotted Color. 

28.413 Middling Light Spotted Color. 

28.414 Strict Low Middling Light Spotted 
Color. 

2a415 Low Middling Light Spotted Color. 
28.410 Strict Good Ordinary Light Spotted 
Color. 

Spotted Cotton 

28.421 Good Middling Spotted Color. 

28.422 Strict Middling Spotted Color. 

28.423 Middling Spotted Color. 

28 424 Strict Low Middling Spotted Color. 
28.425 Low Middling Spotted Color. 

28.428 Strict Good Ordinary Spotted Color 

Tinged Cotton 

28.431 Strict Middling Tinged Color. 

28.432 Middling Tinged Color. 

28.433 Strict Low Middling Tinged Color. 

28.434 Low Middling Tinged Color. 

Yellow Stained Cotton 

28.441 Strict Middling Yellow Stained Color. 

28.442 Middling Yellow Stained Color. 

Below Color Grade Cotton 
28.451 Below Color Grade Cotton. 

Leaf Grades 

28.461 Leaf Grade 1. 

2a462 UafGradeZ, 

28.463 Leaf Grade 3. 

28 464 Leaf Grade 4 . 

28.465 Leaf Grade 5. 

28.460 Leaf Grades. 

28 467 Leaf Grade 7. 


Below Leaf Grade Cotton 
28.471 Below Leaf Grade Cotton. 

General 

28.480 General 

* • • • « 

2. The undesignated centerheading 
following S 28.307 is revised to read as 
follows: 

Official Cotton Standards of the United 
States for the Color Grade of American 
Upland Cotton 

3. The authority citation for part 28, 
subpart C, Official Cotton Standards of 
the United States for the Color Grade of 
American Upland Cotton, is revised to 
read as follows: 

Authority: Section 28.401 to 2a451 issued 
under Sec. la 42 Stat. 1519; (7 U.S.C. 61). 
Interpret or apply Sec. 6,42 Slat. 15ia as 
amended; (7 IJ3.C. 56), unless otherwise 
noted. 

4. Sections 28.408, 28.409, and 28.410 
are removed; § 2a401 is added 
immediately following the undesignated 
centerheading “White Cotton”; and 

§§ 28.402, 28.403, 28.404, 28,405, 28.406, 
and 28.407 are revised to read as 
follows: 

White Cotton 

$28,401 Good Middling Color. 

Good Middling Color is color which is 
within the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Good Middling, 
effective July 1,1987.” 

$28,402 Strict MlddUng Color. 

Strict Middling Color is color which is 
within the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Strict Middling, 
effective July 1,1987.“ 

$28,403 Mlddnr>g Color. 

Middling Color is color which is 
within the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States. 
American Upland. Middling, effective 
July 1.1987.“ 

§28.404 Strict Low MlddUng Color. 

Strict Low Middling Color is color 
which is within the range represented by 
a set of samples in the custody of the 
United States Department of Agriculture 
in a container marked “Original Official 
Cotton Standards of the United States, 


American Upland, Strict Low Middling, 
effective July 1,1987.“ 

§28.405 Low MlddUng Color. 

Low Middling Color is color which is 
within the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Low Middling, 
effective July 1.1987.“ 

$ 28.406 Strict Good Ofdinary Color. 

Strict Good Ordinary Color is color 
which is within the range represented by 
a set of samples in the custody of the 
United States Department of Agriculture 
in a container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Strict Good Ordinary, 
effective July 1,1987.” 

$ 28.407 Good Ordinary Color. 

Good Ordinary Color is color which is 
within the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Good Ordinary, 
effective July 1,1987.“ 

5. Sections 28.411, 28.412. and 2a413 
are revised; $$ 28.414, 28.415, and 28.416 
are added; and an undesignated 
centerhead is added immediately 
preceding $ 28.411 to read as follows: 

Light Spotted Cotton 

$28,411 Good Middling Ugbt Spotted 
Color. 

Good Middling Light Spotted Color is 
color which in spot or color, or both, is 
between Good Middling Color and Good 
Middling Spotted Color. 

§ 28.412 Strict Middling Light Spotted 
Color. 

Strict Middling Light Spotted Color is 
color which in spot or color, or both, is 
between Strict Middling Color and Strict 
Middling Spotted Color. 

$28,413 Middling Ught Spotted Color. 

Middling Light Spotted Color is color 
which in spot or color, or both, is 
between Middling Color and Middling 
Spotted Color. 

$ 28.414 Strict Low Middling Light Spotted 
Color. 

Strict Low Middling Light Spotted 
Color is color which in spot or color, or 
both, is between Strict l-ow Middling 
Color and Strict Low Middling Spotted 
Color. 




34498 Federal Register / Vol. 57, No. 151 / Wednesday, August 5, 1992 / Rules and Regulations 


§ 28.415 Low Middling Light Spotted 
Cdof. 

Low Middling Light Spotted Color is 
color which in spot or color, or both, is 
between Low Middling Color and Low 
Middling Spotted Color. 

§ 26.416 Strict Good Ordinary Ught 
Spotted Color. 

Strict Good Ordinary Light Spotted 
Color is color which in spot or color, or 
both, is between Strict Good Ordinary 
Color and Strict Good Ordinary Spotted 
Color. 

6. The undesignated centerheading 
preceding { 28.420 is revised: § 28.420 is 
removed; }§ 28.421, 28.422, 28.423, 

28.424. and 2a425 are revised: and 
S 28.426 is added, to read as follows; 

Spotted Cotton 

S 28.421 Good Middling Spotted Color. 

Good Middling Spotted Color is color 
which is better than Strict Middling 
Spotted Color. 

$ 28.422 Strict Middling Spotted Color. 

Strict Middling Spotted Color is color 
which is within the range represented by 
a set of samples in the custody of the 
United States Department of Agriculture 
in a container marked ‘'Original O^icial 
Cotton Standards of the United States. 
American Upland, Strict Middling 
Spotted, effective July 1.1987.** 

S 28.423 Middling Spotted Color. 

Middling Spotted Color is color which 
is within the range represented by a set 
of samples In the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States. 
American Upland. Middling Spotted, 
effective July 1,1987." 

$28,424 Strict Low Middling Spotted 
Cotof. 

Strict Low Middling Spotted Color is 
color which is within the range 
represented by a set of samples in the 
custody of the United States Department 
of Agriculture in a container marked 
**Original Official Cotton Standards of 
the United States. American Upland, 
Strict Low Middling Spotted, effective 
July 1.1987.** 

$ 28.425 Low Middling Spotted Color. 

Low Middling Spotted Color is color 
which is within the range represented by 
a set of samples in the custody of the 
United States Department of Agriculture 
in a container marked “Original Official 
Cotton Standards of the United States, 
American Upland. Low Middling 
Spotted, effective July 1.1987.*’ 


S 28.426 Strict Good Ordinary Spotted 
Color. 

Strict Good Ordinary Spotted Color is 
color which is within the range 
represented by a set of samples in the 
custody of the United States Department 
of Agriculture in a container marked 
’’Original Official Cotton Standards of 
the United States. American Upland, 
Strict Good Ordinary Spotted, effective 
July 1.1987.** 

7. The undesignated centerhead 
preceding $ 28.430 is revised; $ § 28.430 
and 28.435 are removed: S$ 28.431. 

28.432. 28.433. and 26.434 are revised to 
read as follows: 

Tinged Cotton 

S 28.431 Strict Middling Tinged Color. 

Strict Middling Tinged Color is color 
which is better than Middling Tinged 
Color. 

$ 28.432 Middling Tinged Color. 

Middling Tinged Color is color which 
is within the range represented by a set 
of samples in the custody of the United 
States Department of A^culture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland. Middling Tinged, 
effective |uly 1,1987.” 

$ 28.433 Strict Low Middling Tinged Color. 

Strict Low Middling Tinged Color is 
color which is within the range 
represented by a set of samples in the 
custody of the United States Department 
of Agriculture in a container marked 
“Original Official Cotton Standards of 
the United States. American Upland, 
Strict Low Middling Tinged, effective 
July 1.1987.” 

i 28.434 Low Middling Tinged Color. 

Low Middling Tinged Color is color 
w hich is within the range represented by 
a set of samples in the custody of the 
United States Department of Agriculture 
in a container marked “Original Official 
Cotton Standards of the United States. 
American Upland. Low Middling Tinged, 
effective July 1.1987.** 

6. The undesignated centerhead 
preceding { 26.441 is revised: $$ 28.441 
and 28.442 are revised: and $$ 28.443 
and 28.444 are removed to read as 
follows: 

Yellow Stained Cotton 

$ 28.441 Strict Middling Yellow Stained 
Color. 

Strict Middling Yellow Stained Color 
is color which is deeper than that of 
Strict Middling Tinged Color. 


$ 28.442 Middling Yellow Stained Color. 

Middling Yellow Stained Color is 
American Upland cotton which in color 
is deeper than Middling Tinged Color. 

9. The undesignated centerhead 
preceding S 28.451 is revised: § 28.451 is 
revised: and $ 28.452 is removed to read 
as follows: 

Below Color Grade Cotton 
§ 28.451 Below Color Grade Cotton. 

Below color grade cotton is American 
Upland cotton which is lower in color 
grade than Good Ordinary, or Strict 
Good Ordinary Light Spotted, or Strict 
Good Ordinary Spotted, or Low 
Middling Tinged, or Middling Yellow 
Stained. In cotton classiHcation. the 
official designation for such cotton is 
Below Cold» Grade. The term Below 
Good Ordinary Color, or Below Strict 
Good Ordinary Light Spotted Color, or 
Below Strict Good Ordinary Spotted 
Color, or Below Low Middling Tinged 
Color, or Below Middling Yellow 
Stained Color and other additional 
explanatory terms considered necessary 
to describe adequately the condition of 
the cotton may be entered on 
classification memorandums or 
certificates. 

10. An undesignated centerheading 
following $ 28.451 is added to read as 
foUow's: 

Official Cotton Standards of the United 
States for the Leaf Grade of American 
Upland Cotton 

11. The authority citation for part 28. 
subpart C. Official Cotton Standards of 
the United States for the Leaf Grade of 
American Upland Cotton, is added, and 
the authority citation following § 28.462 
is removed, to read as follows: 

Authority: Sections 26.461 to 28.482 issued 
under Sec. 10.42 Stat 1519; (7 U.S.C. 61). 
Section 28.482 also issued under Sec. 3c. 50 
Stat. 62 (7 U.S.C. 473c) and 90 Stat. 1841-1846 
as amended (7 U.S.C. 15b). Interpret or apply 
Sec. 6. 42 Stat 1518. as amended; (7 U.S.C. 

56). unless otherwise noted. 

12. The undesignated centerheading 
immediately preceding $ 28.460 is 
revised: { 28.460 is removed: § § 28.461, 
28.462. and 28.463 are revised: and 

§$ 28.464, 28.465, 28.466, and 28.467 are 
added to read as follow's: 

Leaf Grades 

§ 28.461 Leaf Grade 1. 

Leaf Grade 1 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States. 
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American Upland Good Middling, 
effective July 1 , 1987/' 

928.462 Leaf Grade 2. 

Leaf Grade 2 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Strict Middling, 
effective July 1.1987." 

§28.463 LaafGradaS. 

Leaf Grade 3 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Middling, effective 
July 1.1987.“ 

§28.464 Leaf Grade 4. 

Leaf Grade 4 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Strict Low Middling, 
effective July 1.1987." 

§28.465 Leaf Grade 5. 

Leaf Grade 5 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Low Middling, 
effective July 1,1987.“ 

§ 28.466 Leaf Grade 6. 

Leaf Grade 6 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Strict Good Ordinary, 
effective July 1.1987.“ 

§28.467 Leaf Grade 7. 

Leaf Grade 7 is leaf which is within 
the range represented by a set of 
samples in the custody of the United 
States Department of Agriculture in a 
container marked “Original Official 
Cotton Standards of the United States, 
American Upland, Good Ordinary, 
effective July 1,1987.“ 

13. The undesignated centerheading 
preceding § 28.470 is revised; § 28.470 is 
removed; § 28.471 is revised; and 
9 28.472, § 28.473, the undesignated 
centerheading immediately preceding 
9 28.475, and § 28.475 are removed to 
read as follows: 


Below Leaf Grade Cotton 

§ 28.471 Below Leaf Grade Cotton. 

Below leaf grade cotton is American 
Upland cotton which is lower in leaf 
grade than Leaf Grade 7. In cotton 
classification, the official designation for 
such cotton is Below Leaf Grade. Other 
additional explanatory terms considered 
necessary to describe adequately the 
condition of the cotton may be entered 
on classification memorandums or 
certificates. 

14. Section 28.480 is revised to read as 
follows: 

General 

§ 28.480 GeneraL 

(a) American Upland cotton which in 
color is within the range of the color 
standards established in this part shall 
be designated according to the color 
standard irrespective of the leaf content. 
American Upland cotton which in leaf is 
within the leaf standards established in 
this part shall be designated according 
to the leaf standard irrespective of the 
color. 

(b) The term preparation is used to 
describe the degree of smoothness or 
roughness with which cotton is ginned 
and the relative neppiness or nappiness 
of the ginned lint. Normal preparation 
for any color grade of American Upland 
cotton for which there is a physical 
color standard shall be that found in the 
physical color standard. Normal 
preparation for any color grade of 
American Upland cotton for which there 
is a descriptive color standard shall be 
that found in the physical standards for 
color used to define the descriptive color 
grade. Explanatory terms considered 
necessary to adequately describe the 
preparation of cotton may be entered on 
classification memorandums or 
certificates. 

15. The authority citation for part 28, 
subpart C, Official Cotton Standards of 
the United States for the Grade of 
American Pima Cotton, is revised to 
read as follows: 

Authority: Secs. 28.501 to 28.510 issued 
under Sec. 10,42 Slat. 1519 (7 U.S.C. 61). 
Interpret or apply Sec. 6 . 42 Stat. 1518. a a 
amended (7 U.S.C. 56.) 

Symbols and Code Numbers Used in 
Recording Cotton Classification 

16. The authority citation for part 28, 
subpart C, Symbols and Code Numbers 
Used in Recording Cotton Classification, 
is added to read as follows: 

Authority: Sec. 28,525 issued under Sec, 10, 
42 Stat. 1519 (7 U.S.C. 61). Interpret or apply 
Sec. 8.42 Stat 1518, as amended (7 U.S.C. 56). 

17. In § 28.525, paragraph (a) is 
revised, paragraphs (b) and (c) are 


redesignated as paragraphs (c) and (d), 
and a new paragraph (b) is added to 
read as follows: 

§ 28.525 Symbolt and code numbers. 


(a) Symbols and Code numbers used 
for Color Grades of American Upland 
Cotton. 


Ck)lor grade 

Symbol 

Code 

No. 

Good Middling... 

GM 

11 

StncI M»ddhr>g....^..^_ 

SM 

21 

Middling___ 

Mid 

31 

Stnct Low Middling ... 

SLM 

41 

Low Middling...... 

LM 

51 

Stnd Good Ordinary. 

SGO 

61 

Good Ordinary_ 

GO 

71 

Good Middling Light 

GMUSP 

12 

Spotted. 



Strict Middling Light 

SMLtSp 

22 

Spotted 



Middling Light Spotted. 

MtdUSp 

32 

Stnct Low Middling 

SLMLiSp 

A2 

Light Spotted. 



Low MiOdHng Light 

LMUSp 

52 

Spotted. 



Stict Good Ordinary 

SGOLtSp 

62 

Light Sponed. 



Good Middling Spotted.... 

GMSp 

13 

Strict Middling Spotted.... 

SMSp 

23 

Middling Spotted_ 

MidSp 

33 

Strict Low Middling 

SLMSp 

43 

Spotted. 



Low Middling Spotted._ 

LMSp 

53 

Stnct Good Ordinary 

SGOSp 

63 

Spotted. 



Strict Middling Tinged. 

SMTg 

24 

Middling Tinged__J 

MidTg 

34 

Strict Low Middling 

SLM Tg 

44 

Tinged. 


Low Middling Tinged_ 

LMTg 


Strict Middling Yellow 

SM YS 

25 

Stamed. 



Middling Yellow Stained.. 

Mid YS 

35 

Below Grade—<Bek>w 

BG 

ei 

Good Ordinary). 



Below Grade—<Below 

BG 

E2 

Strict Good Ordinary 
Light Spotted). 



Bek>w Grade—{Below 

BG 

63 

Strict Good Ordinary 
Spotted). 



Bel^ Grade—(Below 

BG 

64 

Low Middling Tinged). 



Below Grade—(Below 

BG 

85 

Middling Yellow 
Stained). 




(b) Symbols and Code Numbers used 
for Leaf Grades of American Upland 
Cotton. 


Leaf grade 

Sym¬ 

bol 

Code 

No. 

Leaf Grade 1_ 

LG1 

1 

Leaf Grade 2....^ __............. 

LG2 

2 

Leaf Grade 3... 

LG3 

3 

Leaf Grade 4. . .... 

LG4 

4 

Leaf Grade 5____ 

LG5 

5 

Leaf Grade 6___ 

LG6 

e 

Leaf Grade 7___ 

L67 

7 

Below Leaf Grade__- 

BLG 

8 
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Dated: |tdy 31.1992. 

Kenneth C Clayton^ 

Acting Administrator. 

(FR Doc. 92-16621 FUed 8-4-92; 6:45 am] 
eiUJMO CODE )410-0^4l 


Food and Nutrition Service 
7 CFR Part 246 

Special Supplemental Food Profiram 
for Women, Infants arnf Children (WIC) 
Participation and Homeless Individuals 

agency: Food and Nutrition Service. 
USDA. 

action: Final rule. 

SUMitARY: This final rule amends an 
interim regulation, published December 
14.1989. governing the Special 
Supplemental Food Program for Women. 
Infants and CSiildren (WIC), 
implementing the mandates of section 
212 of the Hunger Prevention Act of 1988 
(Pub. L100-435), enacted on September 
19.1988. The purpose of this rulemaking 
is to facilitate participation of otherwise 
eligible homeless persons in WIC. In 
accordance with the Act. this 
rulemaking defines ‘liomeless 
Individual'* and speciflcaily identifies 
WIC as a supplement to food assistance 
which may be provided by soup 
kitchens, shelters, and other forms of 
emergency food assistance. The 
definition of **homeie8s individuar 
specifies types of overnight facilities 
whose otherwise eligible residents must 
be granted access to WIC when 
caseload is available if such facilities 
meet conditions insuring that the 
individuals, not the facility, benefits 
from the program. The rulemaking also 
affords State agencies the option to 
extend WIC benefits to persons 
associated with other residential 
facilities, called ^'institutions,*' provided 
that the same conditions are met. Also 
pursuant to legislative mandates, the 
rule requires State agencies to include in 
their State plans a description of how 
they will provide Program beneffts to. 
and meet the special nutritional and 
nutrition education needs of. homeless 
individuals; a plan for disseminating 
information about program availability 
and eligibility to organisations serving 
the homeless; and a plan to establish a 
homeless facility's or an institution's 
compliance with die three mandatory 
conditions. 

These regulations further require that 
competent professional authorities take 
into account the special needs and 
problems of homeless individuals when 
prescribing supplemental foods. Finally. 
States may. under the final rule, request 


permission from the Food and Nutrition 
Service (FNS) to make substitutions for 
foods required in the food packages In 
order to accommodate the 
circumstances of the homeless. 

EFFECTIVE DATE: September 4.1992. 

FOR FURTHER INFORMATION CONTACT: 
Ronald ]. Vogel. Director. Supplemental 
Food Programs Division. Food and 
Nutrition Service, USDA. 3101 Park 
Center Drive, room 540, Alexandria. 
Virginia. 22302, (703) 305-2746. 
SUPPLEMENTARY INFORMATION: 

Classification 
Executive Order 12291 

This final rule has been reviewed by 
the Assistant Secretary for Food and 
Consumer Services under Executive 
Order 12291, and has been determined 
to be not major because it does not meet 
any of the three criteria identified under 
the Executive Order. This action will not 
have an annual effect on the economy of 
$100 million or more, nor will it result in 
major increases in costs or prices for 
consumers, individual industries. 
Federal State, or local government 
agencies, or geographic regions. 
Furthermore, this rule will not have 
significant adverse effects on 
competitioiL employment, investment, 
productivity. Innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

This rule has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C 601- 
612). Pursuant to that review, the 
Administrator of the Food and Nutrition 
Service has certified that this final rule 
will not have a significant impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

A number of reporting and 
recordkeeping burdens were included in 
the interim rule, published December 14. 
1989, for Sections 246.4, 246.7(i). and 
246.10. Those burdens were approved by 
OMB. under control number 0584-0382, 
for use through December 31.1992. No 
changes in the reporting/recordkeeping 
burden have been incorporated into the 
final rule. 

Executive Order 12372 

The Special Supplemental Food 
Program for WomciL Infants and 
Children (WIC) is listed in the Catalog 
of Federal Domestic Assistance 
Programs under 10.557 and is subject to 
Executive Order 12372. which requires 
intergovernmental consultation with 


State and local officials (7 CFR part 
3015. subpart V. and 48 TO 29114 (June 
24.1983J). 

Executive Order 12776 

This proposed rule has l»€en reviewed 
under Executive Order 12778, Civil 
Justice Reform. This rule is intended to 
have preemptive effect with respect to 
any state or local laws, regulations or 
policies which conflict with its 
provisions or which would otherwise 
impede its full implementation. This rule 
is not intended to have retroactive effect 
unless so specified in the “effective 
DATE” paragraph of this preamble. Prior 
to any judicial challenge to the 
provisions of this rule or the application 
of its provisions. aU applicable 
administrative procedures must be 
exhausted. In this WIC Program, the 
administrative procedures are as 
follows: (1) Local agencies and 
vendors-^tate agency hearing 
procedures issued pursuant to 7 CFR 
246.18; (2) applicants and participants— 
State agency hearing procedures issued 
pursuant to 7 CFR 246.9; (3) sanctions 
against State agencies (but not claims 
for repayment assessed against a State 
agency) pursuant to 7 CFR 246.19— 
administrative appeal in accordance 
with 7 CFR 246.22; and (4) procurement 
by State or local agencies— 
administrative appeal to the extent 
required by 7 CFR 3016.36. 

, Background 

There have never been specific, direct 
regulatory barriers to the participation 
of homeless persons in the WIC 
Program, such as the need for a fixed 
address or a durational residency 
requirement. State agencies could, 
within the parameters of the regulations, 
accommodate the special needs of the 
homeless, e.g., by tailoring homeless 
participants' food packages to include, 
for example, ultra-high temperature 
(UHT) milk, which does not have to be 
refrigerated, or smaller, single-serving 
packages of cereal or juice. Current 
regulations also permit adaptations of 
food delivery systems, such as issuing 
more food instruments for smaller 
quantities of food to homeless 
participants, so that storage is not 
necessary. 

Given the considerable latitude 
already available to States regarding 
service to the homeless, the enactment 
of Public Law 100-435 did not radically 
alter existing WIC Program operations. 
The statutory definition of “homeless 
individual" found at section 212(a) of 
Public Law 100-435 (Section 17(b) of the 
Child Nutrition Ad of 1966 (42 U.S.C. 
1786(b)) specifies the types of overnight 
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facilities in which homeless persons 
may stay and still be assured of 
eligibility for the WIC Program if they 
meet program requirements. Section 
212(bj strengthens the long-held 
principle that WIC is to be a 
“supplemental'* program by amending 
section 17(c) of the Child Nutrition Act 
of 1966 (CNA) (42 U.S.C. 1786(c)(1)) to 
provide that WIC “shall be 
supplementary to—(A) the food stamp 
program; (B) any program under which 
foods are distributed to needy families 
in lieu of food stamps; and (C) receipt of 
food or meals from soup kitchens, or 
shelters, or other forms of emergency 
food assistance.** Taken in conjunction, 
the Department interpreted those 
amendments as a mandate that WIC is 
supplemental to the receipt of food 
assistance through specific types of 
overnight facilities generally designed to 
offer some degree of room, board, and 
services to homeless persons on a 
temporary basis. Thus, these regulations 
continue to provide that otherwise 
eligible homeless persons in specified 
types of facilities must be admitted to 
the WIC Program, to the extent that 
caseload is available at the local agency 
where they apply. 

Pursuant to these legislative 
mandates, the Department published an 
interim rule (54 FR 51289) on December 
14,1989. The interim rule established 
definitions in 9 246.2 for two basic types 
of facilities: (1) “Homeless facilities,’* 
whose otherwise eligible residents must 
be considered eligible for WIC. and (2) 
other types of residential 
accommodations, called “institutions.'* 
whose residents the State agency may 
serve, at its discretion. “Homeless 
facilities’* are defined based on the 
legislative definition of “homeless 
individuals** specified in the Hunger 
Prevention Act of 1988. “Institutions’* 
include more traditional types of 
residential, long-term accommodations 
such as rehabilitative or correctional 
facilities. In addition, § 246.7(m) of the 
interim rule required that both types of 
accommodations meet specific 
conditions in order for their residents to 
be served in WIC. Because the 
regulatory prohibition in § 246.12(o) 
against issuance of supplemental foods 
for use in institutions that serve meals 
was frequently misinterpreted, it was 
stricken by the interim rule. In its place, 
and consistent with the mandates and 
intent of Pub. L 100-435, the interim rule 
incorporated into the Program 
regulations at § 247.7(m) the conditions 
from FNS Instruction 803-13 which 
ensure that WIC benefits are in fact 
supplemental for the participant; That 
me participant, rather than the 


“homeless facility” or '’institution,** 
gains from the program. 

The interim rule provided for a 120- 
day comment period, which ended on 
April 13,1990. During that period, a total 
of 38 comments were received from a 
variety of sources, including State and 
local WIC agencies, other State and 
local agency staff members, homeless 
shelter staff, and professional 
organizations. The Department would 
like to thank all of the commenters who 
responded to the interim rule. Their 
comments proved particularly helpful in 
formulating this final rule. 

The remainder of this preamble 
discusses the major concerns expressed 
by commenters regarding each provision 
of the interim rule and explains the 
reasoning behind the decisions 
embodied in this final rule. Provisions 
on which no comments were received 
and no changes were made are not 
addressed in the preamble and remain 
as published in the interim rule. 

1. Definitions 

a. Homeless facility. As indicated 
above, the interim rulemaking 
established conditions (9 246.7(m)(l)(i)] 
which residential accommodations with 
meal service must meet in order for their 
residents to be served in WIC, These 
conditions were intended to ensure that 
program benefits accrue to the WIC 
participant and not to the homeless 
facility or institution. There was no need 
to apply these conditions to private 
residences or to residential 
accommodations without meal service 
since these living arrangements would 
not generally preclude a participant 
from receipt of benefits under the same 
terms and conditions as any other 
participants. 

The accommodations to which the 
conditions of 9 246.7(m)(l)(i) do apply 
are those where there is inherent risk 
that Program participants would not 
receive die benefits to which they are 
entitled. Such accommodations are 
divisible into those whose residents 
must, in keeping with the mandates of 
Public Law 100-436, be served if they 
meet program eligibility requirements 
and caseload is available (“homeless 
facilities”), and those whose residents 
may, at the State’s discretion, be served 
(“institutions”). The regulatory 
definition of “homeless facility’* (9 246.2) 
derives from the statutory definition of 
“homeless individual** found at section 
212(a) of Public Law 10(M35 and means 
any of the followring facilities which 
provide meal service: A supervised 
publicly or privately operated shelter 
(including a welfare hotel or congregate 
shelter) designed to provide temporary 
living accommodations; a facility that 


provides a temporary residence for 
individuals intended to be 
institutionalized; or a public or private 
place not designed for, or ordinarily 
used as, a regular sleeping 
accommodation for human beings. This 
definition includes all of the facility 
types referenced under the legislative 
definition of “homeless individual’* 
except “a temporary accommodation in 
the residence of another individual.*' 
This latter category was excluded in the 
interim rule because, as explained 
above, the conditions of 9 246.7(m)(l)(i) 
do not need to be applied to private 
residences. Persons in these situations 
receive WIC benefits under the same 
terms and conditions as any other 
applicant; that is. there is minimal or no 
inherent likelihood that the participant 
living in this situation would not benefit 
directly from WIC, whereas such a 
possibility is likely in an institutional or 
homeless facility setting. 

Three commenters indicated that 
additional clarification was needed 
regarding the definition of “homeless 
facility** relative to the exclusion of the 
statutory reference to private 
residences. All three commenters 
observed that temporary 
accommodation in other people's homes 
is a common method of obtaining shelter 
for homeless individuals, and asked that 
the final rule specifically address the 
treatment of such individuals as 
potentially eligible WIC participants. 
However, this living arrcingement does 
not in and of itself have a bearing on 
program eligibility. Income eligibility in 
WIC is based on income and economic 
relationships of people residing together. 
Public Law 100-435 did not establish 
different income eligibility standards for 
homeless persons. 

These same commenters also 
expressed concern about the absence of 
a definition of “temporary” in the 
context of a private residence. Again, 
since persons who stay in private 
residences participate in WIC under the 
same terms and conditions as all others, 
the issues of how long or how temporary 
their stay will be are not at all relevant 
to their receipt of WIC benefits. Thus, 
there is no need for the Department to 
define “temporary” in this context 

One commenter requested that the 
definition of “homeless facility” be 
clarified by the inclusion of a definition 
of “meal service.” The Department was 
asked to specify a minimum number of 
meals which a facility must provide in 
order to be considered as providing a 
legitimate meal service. The real issue 
underlying the concept of meal 8ervirp<» 
for residents of homeless fadlities/ 
institutions is whether that facility or 
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institution is providing foods in a 
manner which could result in the 
institution or nonparticipants benefiting 
from the WIC foo<b regardless of the 
frequency or quantity of food services 
offered. It is impracticable to list every 
possible type of meal service in order to 
determine whether the requirements of 
9 246.7(m)(lKi) should be applied to a 
given facility. State agencies will have 
to decide, on a case by case basis, 
whether or not there is potential for 
nonparticipants to gain access to WIC 
foods, or for the facility or institution to 
benefit from WIC at the expense of the 
participant Therefore. ‘*meal service** is 
not defined in the final rule. 

Finally, one commenter requested that 
the phrases, **a public or private place 
not designed for. or ordinarily used as, a 
regular sleeping accommodation for 
human beings," and "a facility that 
provides a temporary residence for 
individuals intended to be 
institutionalized,'* be clarified in the 
final rule by providing examples. For 
purposes of clarification, some of the 
many types of situations that would fall 
under this category of homeless 
facilities are identified in this preamble. 
The following are offered as illustrations 
of places not designed for, or ordinarily 
us^ as, regular sleeping 
accommodations for human beings and 
include, but are by no means limited to. 
stairwells, park benches, deserted (often 
condemned) buildings, and automobiles. 
In regard to facilities providing a 
temporary residence for individuals 
intended to be institutionalized, many of 
the more structured institutions, such as 
rehabilitation centers or correctional 
facilities (prisons), as well as some 
homeless facilities (welfare hotels or 
battered women's shelters) do not serve 
people on a simple walk-in basis. In 
order to accommodate such individuals 
until all of the necessary paperwork can 
be completed or until a vacancy occurs, 
a number of intermediate facilities have 
been established. As with "regular** 
homeless facilities and institutions, 
these intermediate facilities may vary 
widely in terms of the services provided 
and the length of time someone may 
stay there. Definitions of the above 
phrases are not added to the final rule 
because the Department could not 
possibly capture all such situations. 

For reasons discussed above, the 
definition of ''homeless facility** is 
adopted as final %vithout change. 

b. Other Definitions, The definitions 
of "institution," '‘family," and "homeless 
individual" set forth in the interim rule 
were not aaoressetf by any commenters. 
Therefore, all three definitions are 
adopted as final without change. 


2. State Plan Amendments (Section 
246.4(a)) 

The interim rule established several 
additional requirements for the annual 
State Plan, which are summarized as 
follows; (1) A description of how the 
State agency will provide program 
benefits to, and meet the special 
nutrition education needs of, homeless 
participants: (2) a plan for the annual 
public announcement and distribution of 
information on the availability of 
program benefits to organizations and 
agencies serving homeless individuals; 
(3) a description of the State's plans (if 
any) to adapt methods of delivering 
benefits to accommodate the special 
needs and problems of homeless 
individuals: and (4) a description of the 
process by which the State agency will 
ensure that homeless facilities and, if 
the State opts to include thezn, 
institutions serving otherwise eligible 
WIC applicants can satisfy the 
conditions established in 
§ 246.7(m)(l)(i). 

The first three of the required State 
plan amendments are mandated by 
Section 212(c) of Pub. L 100-435. None 
of the comments received on the interim 
rulemaking addressed the first two of 
them specifically. Therefore, those two 
requirements found at 99 246.4(a)(e] and 
(a)(4) are adopted as final without 
change. 

Three commenters did object, 
however, to the requirement 
(9 246.4(a)(19)) for a descripticm of the 
State agency's plan to ensure 
compliance with the conditions 
stipulated for homeless facilities/ 
institutions in 9 24e.7(m)(l}(i). All three 
indicated that the term "ensure" implies 
an onerous enforcement burden for 
State agencies. They also pointed out 
that compliance with the conditions is 
entirely voluntary on the part of the 
homeless facility or institution, which 
does not directly benefit from 
compliance. 

The Department did not intend that 
State agencies conduct exhaustive on¬ 
site compliance reviews of such 
facilities. Rather. States should take 
appropriate compliance measures, 
based on the number and location of 
such facilities, demands on their 
administrative resources, food service 
arrangements, and other variables. State 
agency efiorta in this area will be 
subject to Federal review as part of the 
Management Evaluation process. In 
recognition of the fact that different 
procedures and levels of effort will be 
appropriate depending upon the 
circumstances, the State Plan 
requirement will be modified to 
mandate that the State agency describe 


the process by which it will establish, to 
the extent practicable, that homeless 
facilities, and institutions if it chooses to 
make the program available to them, 
meet the three conditions established in 
9 246.7(m)(l)(i). 

Finally, as to the fourth requirement 
concerning modification of benefit 
delivery systems to meet the needs of 
homeless persons, one commenter 
proposed that States be required to 
describe in their procedure manuals any 
new policies on food delivery 
procedures or on tailoring food packages 
implemented to meet the special needs 
and circumstances of the homeless, in 
addition to including such policies and 
procedures elsewhere in the State Plan. 
While the Department concurs that the 
procedure manual is a logical place to 
include this information, it is not 
necessary to regulate a step which 
should be taken as a matter of course, in 
order for a State agency to implement 
these provisions effectively at the local 
level. Therefore, the final regulation 
remains as stated in the interim rule. 

3. Conditions Applicable to Homeless 
Facilities and Institutions (Section 
246.7(m)(l)(i)) 

a. Implementation. The interim rule 
establi^ed in 9 246.7[m)(l)(i) the 
following conditions, which must be met 
by homeless facilities and institutions 
t^t have any type of food service in 
order for their residents to participate in 
WIO 

(1) The accommodation does not 
accrue financial or in-kind benefit from 
a person's participation in the program: 

(2) Foods provided by WIC are not 
subsumed into a communal food service, 
but are available exclusively to the WIC 
participant for whom they were issued: 

(3) Institutional proxies do not. as a 
standard procedure, pick up food 
instruments for all program participants 
in their accommodations or transact the 
food instruments in bulk: and 

(4) The accommodation places no 
constraints on the ability of the 
participant to partake of the 
supplemental foods and nutrition 
education available under the program. 

Of the 38 comments received 
addressing the interim rule on 
participation of homeless individuals in 
WIC. 25 perceived these conditions as a 
barrier to Program participation and as 
creating an environment for inequitable 
treatment. In spite of the preponderance 
of comments to this effect, the 
Department still believes that regulatory 
conditions must be established to 
ensure, as mandated by Public Law 100- 
435, that WIC benefits supplement the 
participant's diet rather than replace 
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food iivhich a homeless facility or an 
institution would otherwise provide, and 
that a homeless person's ability to 
participate fully in WIC is protected. 

Not only is this mandated by Pub. L 
100-^35. it is a basic tenet of WIC 
Program design. 

The Department must emphasize that 
the conditions are. and have always 
been, intended for the protection of the 
WIC participant residing in a homeless 
facility or in an institution. The WIC 
food package is intended for exclusive 
consumption by the participant; 
subsuming the WIC foods into the 
facility's general food service would 
afford the participant no discernible 
dietary advantage, because the WIC 
foods intended to improve that 
individual's health or nutritional 
condition would be dispersed among the 
facility's residents. Thus, the facility and 
its non-WIC residents would gain at the 
expense of the WIC participant for 
whom the foods were intended. Rather 
than erecting a barrier to program 
participation, the conditions ensure that 
the program retains its full potential to 
make a positive difference in the lives of 
individual participants in institutional 
settings. Instead of creating an 
environment for unequal treatment, 
these conditions ensure an environment 
for equal treatment. The conditions 
permit WIC participants In homeless 
facilities and institutions to have the 
same opportunity as other program 
participants to benefit fully from WIC 
participation. Finally, the conditions 
ensure that benefits are directed only to 
eligible persons as intended. 

Comments also identified ambiguity in 
the third condition stipulating that 
"Institutional proxies do not. as a 
standard procedure, pick up food 
instruments for all program participants 
in their respective homeless facilities or 
transact the food instruments in bulk" 

§ 246.7(mKlKl)(C)). In response to public 
comments, the Department has 
reexamined all four conditions in order 
to be sure that they do in fact protect 
WIC participants without creating 
barriers to participation in the Program. 
Upon reconsideration, it has been 
determined that the condition regarding 
the use of institutional proxies may 
create an unnecessary obstacle. 
Therefore, fills condition has been 
deleted fi'om the final rule, and 
246.7(m)(l)(i) has been amended 
accordingly. State agencies should be 
careful. ho%vever« to ensure that adult 
participcuits are allowed to participate 
in the process of picking up and 
transacting their food instruments to the 
greatest extent possible, within the 
institutional framework, so that they are 


aware of the foods prescribed for them 
as well as the intended benefits of such 
foods. 

b. Establishing compliance. 

Perception of the conditions as barriers 
to participation may have been 
influenced by an overestimation of the 
difficulty homeless facilities and 
institutions would encounter in 
complying with the conditions. Four 
commenters voiced the concern that 
homeless facilities and institutions 
might be reluctant or unable to change 
their mode of operations in order to be 
in cx>mpiiance %vith the conditions. 

When establishing compliance %vith 
these conditions. State and local 
agencies should be aware that the 
facility or institution does not have to 
alter its standard procedures for all 
residents in order to be in compliance. 

Rather, the facility can vary from its 
usual practices so as to meet the three 
conditions with respect only to residents 
who are also WIC participants or 
applicants. Sections 246.7 (m)(l)(i) and 
(m)(2) are amended in the final rule to 
provide this clarification. The 
Department expects that most homeless 
facilities or institutions %vill be willing to 
make certain exceptions to their 
standing rules or procedures in order to 
accommodate WIC participants. 

Homeless facilities/institutions must 
meet the three requirements of 
§ 246.7(m)(l)(i) (as amended in this final 
rule] in order for WIC parfidpants to 
receive full benefits of the program. 
However, the homeless facilities/ 
institutions themselves do not receive 
any program funds or provide program 
services. Further, they do not stand to 
benefit directly from the WIC 
participation of their residents, nor are 
they subject to any legal liability for 
failure to comply with the conditions. 
Thus, unlike the relationship between 
the State agency and its vendors and 
local agencies, the State's relationship 
with homeless facilities/institutions is 
informal rather than contractual. It does 
not entail an application process or 
appeal procedure, nor does it carry with 
it any specific monitoring requirements. 
Consistent with this attitude, problems 
encountered with individual homeless 
shelters or institutions may be resolved 
with as little formality as possible, e.g.. 
through a telephone call as opposed to a 
structured review. 

However, the State or local agency 
must develop a reasonable way of 
determining fiiat a homeless facility or 
Institution meets the requisite 
conditions. As indicated earlier in this 
preamble, the Department does not 
anticipate an excessive amount of 
difficdty in this area, and expects that 


facilities not meeting the conditions or 
not willing to change to make the 
necessary exceptions for WIC 
participants will be more the exception 
than the general rule. 

Twenty-two commenters expressed 
concern over the difficulty and 
administrative inconvenience State and 
local agencies may experience in 
determining compliance by a homeless 
facility or an institution. To address 
these concerns, the Department has 
amended the regulatory language 
pertaining to homeless facility/ 
institutional compliance. Specifically, 
rather than stating that the State or local 
agency must "confirm" compliance, as 
stipulated in S 246.7(m)(l)(i) of the 
interim rulemaking, this final rule 
requires that the State or local agency 
"establish, to the extent practicable." 
compliance with the three conditions. 
Additionally, whereas 5246.7(m)(l)(iii) 
of the Interim rule required a homeless 
facility or institution to advise the State 
or local agency of its lack of compliance 
with the conditions in § 246.7(m)(l)(lii) of 
the final rule, facilities and institutions 
are requested to provide such 
notification. This change is made in 
acknowledgment of the fact that the 
relationship between the State or local 
agency and the homeless facility or 
institution is informal rather than 
contractual. The procedure of securing a 
w^ritten statement of compliance from 
the homeless facility/institution 
described in the preamble to the interim 
rule was provided as an example, not as 
a mandatory implementation procedure. 
State or local agencies may choose to 
determine compliance through means 
that do not include such a statement. 


In an effort to further facilitate timely 
access to WIC for homeless persons, the 
interim rule provided for short-term 
certifications prior to the State's 
establishing that the homeless facilities 
or institutions in which they reside met 
the conditions of S 248.7(mKlMU- Under 
§ 246.7(m)(4) of the interim rule, the 
State agency could authorize or require 
its local agencies to certify, for a period 
of up to 60 days, persons residing in 
homeless facilities or institutions whose 
compliance with any of the conditions 
had not yet been determined. During this 
period, the State or local agency was 
expected to determine if the homeless 
fadiity/institution was willing and able 
to meet the conditions for its WIC- 
eligible residents. If compliance was 
established within the 60x!ay period of 
short-term certificafion. the person's 
certification period was extended to the 


4. Short-Term Certificate Option 
(Section 246.7(m)(4)) 
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standard length for other persons in the 
same category, i.e., pregnant women, 
infants, etc. In the event that the 
homeless facility/institution did not 
meet the conditions, the State or local 
agency was expected to provide timely 
information to the participant about any 
other accommodations for the homeless 
in the area which met the conditions. 
The participant was then either 
disqualified or required to relocate to a 
compliant accommodation. 

If a homeless facility or institution 
proved not to be in compliance with the 
conditions, or if it became known that 
such an accommodation initially 
determined to be compliant no longer 
met these conditions. § 246.7(i)(6) of the 
interim rule required that all WIC 
participants residing in it receive 30 
days* notice of the need to sever 
connection with the homeless facility or 
institution in order to continue 
participating in WIC. Section 246.7(m)(4) 
of the interim rule provided special 
consideration to persons who became 
homeless during their certification 
periods and took up residence in 
noncompliant homeless facilities or 
institutions. Unlike persons who were 
homeless at the time of WIC 
certiHcations. these persons were 
permitted to participate to the end of 
their certification periods. 

Fourteen commenters addressed the 
short-term certification option; all of 
them opposed it. The commenters 
contended that homeless participants 
whose shelters are not willing to comply 
with the Department’s conditions are 
unfairly penalized for circumstances 
beyond their control. Eleven comments 
focused on the discrepant treatment of 
WIC participants who were homeless at 
the time of application and those who 
became homeless after their 
certification periods had begun. Another 
five comments addressed the 
administrative burdens imposed on local 
agencies by requiring them to disqualify 
residents of noncompliant facilities and/ 
or institutions at the end of 60 days. 

The Department believes that 
provision of WIC foods for a resident of 
a homeless facility or an institution 
which does not or cannot assure that the 
WIC foods will not be subsumed into 
the general meal service provided by the 
facility (or meet the other two 
conditions) would be of little or no 
benefit to the participant, whereas these 
foods could otherwise make a 
significant difference in the health and 
nutritional status of a participant not 
residing in a noncompliant 
accommodation. If the participant in the 
homeless facility does not receive any 
more food than s/he would if s/he were 


not a WIC participant, then the food 
benefit of the WIC Program has been 
misused. On the other hand, the 
Department acknowledges that WIC is 
not just a food supplement for low- 
income women, infants, and children. 
Participants also benefit from nutrition 
education and health care referrals. 

The Department believes that 
noncompliant facilities will generally 
prove to be the exception rather than 
the rule. State and local agencies are 
encouraged to contact such facilities 
directly in an effort to determine 
whether some sort of accommodation 
can be made for the WIC participants 
who are staying there, keeping in mind 
that the purpose behind the conditions is 
primarily to ensure that WIC benefits 
are issued responsibly to those most in 
need of them, and that participants have 
full and free access to such benefits. For 
purposes of clarification, { 246.7(m)(3) 
has been modified to delineate the 
specific circumstances under which 
homeless persons shall be certified to 
receive WIC benefits for a full 
certification period: and new 
§9 240.7(m) (4)-{6) have been added to 
delineate the conations under which 
persons applying for continued benefits 
may be subsequently certified. 

The Department acknowledges, 
however, that instances may occur 
when a noncompliant facility is the only 
option available to a homeless 
applicant. Rather than place the 
applicant in the untenable situation of 
having to choose between a place to 
sleep and receiving WIC benefits, the 
Department has amended $ 246.7(m)(3) 
in the final rule to stipulate that persons 
in homeless facilities or institutions 
whose compliance with the three 
conditions had not been determined 
prior to their date of certification shall 
be enrolled for one full certification 
period. This revision should also 
eliminate the "double standard" for 
persons who are homeless at the time of 
certification and those who become 
homeless after their certification period 
has begun. 

The participant should, during the 
course of that initial certification period, 
be alerted to the need for alternative 
arrangements before subsequent 
certifications can be made. A new 
S 246.7(m](4) has been added to provide 
that if such arrangements are not 
possible by that time, no further WIC 
food benefits—except infant formula— 
may be issued to that participant for 
subsequent certifications (unless the 
participant vacates the homeless facility 
or institution or it subsequently becomes 
compliant). Thus, at the State agency’s 
discretion, persons living in facilities/ 


institutions found to be noncompliant 
may continue to receive nutrition 
education and referral services even if 
they choose not to relocate. 

Infant formula is exempted from the 
prohibition against further food issuance 
because it is not among the foods 
characteristically purchased by 
homeless facilities and institutions, can 
easily be stored separately from other 
foods, and does not lend itself to use in 
communal meal service. Therefore, it is 
likely to be used exclusively by the 
participant regardless of the institution’s 
meal service procedures, and not likely 
to have been supplied by the institution 
in the absence of WIC. 

It should further be noted that this 
provision would ease the administrative 
burden on local agencies which would 
otherwise have to disqualify such 
participants if their accommodation 
were found to be noncompliant with the 
three conditions. However, under 
existing regulations, such persons do 
have the right to appeal the 
discontinuation of food benefits. For 
consistency. § 246.7(i)(6) is revised in 
the final rule by dele^g the 30-day 
advance notice provision for residents 
of noncompliant homeless facilities/ 
institutions. 

5. State Option to Serve Persons in 
"Institutions” (Section 246.7(m)(2]) 

Only one comment was received 
related to the State option to serve 
otherwise eligible persons residing in 
"institutions.” The conunenter 
expressed concern that State agencies 
would be undxily pressured into serving 
residents of institutions, who generally 
have access to regular meal services, 
thereby diminishing the availability of 
WIC benefits to those most In need, i.e., 
regular participants and otherwise 
eligible residents of homeless facilities. 
The Department believes that individual 
State agencies are in the best position to 
make the decision on whether or not to 
serve otherwise eligible residents of 
institutions such as correctional 
facilities or residential drug/alcohol 
rehabilitation centers. Therefore, no 
change is made to this provision in the 
final rule. 

6. Food Package Adaptations for 
Homeless Participants (Section 
246.10(e)) 

The interim rule amended S 246.10(e) 
not only to allow (and even encourage) 
State agencies to explore creative 
approaches to food package adaptations 
for homeless participants within the 
existing parameters of the regulations, 
but also to allow States to submit plans, 
which may include elimination or 
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substitution of specific foods, for food 
packages intended to address the 
specific needs of individual homeless 
participants. The Department will 
approve alternatives for homeless 
persons only if fully Justified and 
directed only to homeless individuals in 
special circumstances, such as those 
without consistent access to facilities 
for sanitary food storage, preparation, 
and service, and only after all 
alternatives within existing food 
package regulations have been 
exhaustively explored. 

A total of six comments addressed the 
adaptations to the regular WIC food 
package which may be needed by 
homeless participants. Two commenters 
suggested that the current process for 
obt lining FNS approval to adapt the 
food packages could be costly as well as 
burdensome, and as such, might act as a 
deterrent to States which might 
otherwise consider making such 
adaptations; two commenters were 
cxincemed about the potential for 
increasing WIC food package costs 
through the use of foc^ su^ as UHT 
milk or single-serving containers of 
cereal or juice; and the remaining two 
comments were in support of the 
provision as written. 

The Department does not believe that 
the requirement to obtain FNS approval 
prior to eliminating or substituting 
specific foods in order to tailor WIC 
food packages more directly to the 
special needs and circumstances of 
homeless participants is an excessively 
burdensome one. Given the latitude and 
variety already existent in the food 
package design, current WIC food 
packages should be sufficiently flexible 
in most instances to meet the special 
needs of homeless persons. As in the 
case of adaptations to accommodate 
cultural eating patterns, however, there 
may be instances in which still greater 
flexibility in food packages may be 
warrant^ and the only feasible 
substitution Is not currently allowed. 
Adaptations which involve substitution 
or elimination of specific foods beyond 
the latitude already provided in WIC 
reguiatiuns would have to be approved 
by FNS. Requests for approval should 
describe the substitution or elimination 
proposed, the special circumstances 
w^hich lead the State to believe the 
substitution or elimination to be 
advisable, and the avenues already 
explored, within the parameters of WIC 
food package regulations, which have 
proved to be infeasible or ineffectual in 
meeting the needs of participants in the 
specified circumstances. The approval 
process now affords States even greater 
latitude in providing foods in forms 


which will be most beneheial to their 
participants. The approval requirement 
simply entails submitting to FT^ 
information and analysis which the 
State agency would already have 
gathered and completed in the process 
of determining %vhat substitutions or 
eliminations are best suited to the needs 
of its homeless participants. 

Furthermore. FNS is committed to the 
timely consideration of all such 
requests. Therefore, no change in the 
requirement to obtain FNS approval for 
substitutions and eliminations of foods 
which cannot be accomplished within 
the parameters of the current WIC 
regulations has been made in the final 
rulemaking. 

Section 246.10(e)(1) of the interim rule 
inadvertently referred only to food 
pcickage adaptations made to 
accommodate homeless persons. i.e.« 
residents of homeless facilities. Similar 
adaptations may also be appropriate for 
residents of institutions, in the event 
that the State agency has opted to make 
WIC benehts available to such 
institutions. To correct this technical 
oversight. S 246.10(e)(1) is amended in 
the final rule to include residents of 
institutions, at the State's discretions, as 
well as homeless individuals for whom 
adaptations may be made to 
accommodate special storage or other 
logistical problems. 

In regard to the concerns expressed 
over the signiHcantly higher costs of 
food items selected to meet the needs of 
homeless participants, the Department is 
aware that ready-lo-feed infant formula, 
smaller packages of juice or cereal, and 
UHT milk are more expensive than the 
items normally provided in a WIC food 
package. However, the Department has 
always emphasized the importance of 
tailoring food packages to meet the 
particular needs of each participant, 
and allowing the purchase of special 
formulas when xn^cally warranted. 
While the basic food packages have 
been designed to meet the nutritional 
needs of most participants, they are not 
always appropriate for all participants. 
Congress recognized that homeless 
participants have particular needs and 
problems which are more frequently 
beyond their control: lack of sanitation, 
storage, food preparation facilities, and 
inability to protect and maintain their 
belongings, to name a few. Therefore, 
single-serving containers of cereal and 
juice, for example, may be the most 
appropriate method of providing 
benefits to some homeless participants. 
Furthermore, the number of homeless 
participants expected to be served in 
any one State is not likely to be so greet 
as to Impact signi^cantiy on the State 


agency's available funds. State agencies 
are encouraged to accept attendant 
increases in food package costs rather 
than to diminish the potential benefits of 
program participation for the homeless. 

One commenter was concerned that 
the stipulatioa in S 246.10(e)(2](iii) of the 
interim regulations, to the effect that the 
cost of a substitute food must not 
exceed the cost of the item it is intended 
to replace, applies to adaptations as 
well as to substitutions. Adaptations 
such as ready-to-feed infant formula. 
UHT milk, or single-serving boxes of 
cereal, which can be made within 
existing food package guidelines, are not 
affected by this stipulation, i.e^ may be 
made for WIC food packages issued to 
homeless participants even if the cost of 
the adaptation is higher than the item it 
replaces. The cost-neutrality issue of 
this provision is still intended to apply 
to foods which are substituted for other 
foods in the WIC food package. 
However, when the same food (or type 
of food), such as milk, is being provided 
In a different package. e.g., UHT instead 
of its usual more perishable form, the 
fact that UHT miUc is more expensive 
than refrigerated milk should not keep a 
local agency from making such an 
adaptation to accommodate a homeless 
participant who does not have access to 
refrigerator facilities. Therefore, no 
change is made to this provision in the 
final rule. 

List Subjects in 7 CFR Part 246 

Food assistance programs. Food 
donations. Grant programs—Social 
programs. Infants and children. 

Maternal and Child health. Nutrition 
education. Public assistance programs. 
WIC, Women. 

Accordingly, the interim rule which 
was published at 54 FR 51289-51296 on 
December 14.1989. is adopted as a final 
rule with the following changes: 

PART 246—SPECIAL SUPPLEMENTAL 
FOOD PROGRAM FOR WOMEN, 
INFANTS AND CHILDREN 

1. The authority citation for part 246 is 
revised to read as follows: 

Authority: Secs. 123 and 213. Pub. L. 101- 
147.103 Stat 877 (48 US,C 1751): sec. 3201, 
Pub. L 100-690.102 Slat 4181 (42 US,C 
1788): sec. 845. Pub. L 100-480,102 Stat 2229 
(42 U.S.C 1766); secs. 212 and 501. Pub. L. 
100-435.102 Stat 1845 (42 U.S.C 1766); sec. 3. 
Pub. L 100-356. 102 Stat 669 (42 U.S.C. 1768): 
secs. 6-lZ Pub. L 100-237.101 Stat. 1733 (42 
U.S.C 1786); secs. 341-353. Pub. L 99-500 and 
99-591.100 Stat 1783 and 3341 (42 U.S.C. 
1786): sec. 815. Pub. L 99-35,95 Stat. 521 (42 
U.S.C. 1766); sec. 203. Pub. L. 96-499, 94 Stat. 
2599 (42 U.SX:. 1786); sec. 3. Pub. L. 95-^27. 92 
Stat. 3611 (42 US£. 1766). 
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2. In i 246.4, paragraph (a)(19) is 
revised to read as follows: 

9 246.4 Stats plan. 

(а) • • • 

(19) The State agency's plan to 
establish, to the extent practicable, that 
homeless facilities, and institutions if it 
chooses to make the Program available 
to them, meet the conditions established 
in 9 24e.7(m)(l)(i) of this part, if 
residents of sucn accommodations are 
to be eligible to receive WIC Program 
benefits. 

• • « • • 

3. In 9 246.7: 

a. The first sentence of paragraph 

[i)(6] is revised; 

b. The introductory text of paragraph 
(m)(l)(i) is revised; 

c. Paragraph (m)(l)(i)(C) is removed; 

d. Paragraph (m)(l)(i)(D) is 
redesignated as paragraph (m)(l)(i)(C); 

e. Paragraph (m](l)(iiij is revised: 

f. Paragraph (m)(2) is revised; 

g. Paragraph (m)(3) is removed; 

h. Paragraph (m}(4) is redesignated as 
paragraph (m)(3) and revised: and 

i. Paragraphs (m)(4)-{m)(6) are added. 

The revisions and additions read as 

follows: 

9 246.7 Certification of participants. 

• « « • « 

(i) • • • 

(б) A person who is about to be 
disqualified from Program participation 
at any time during the certification 
period shall be advised in writing not 
less than 15 days before the 
disqualification. • • • 

• • • • • 

(m) • * • 

(!)••• 

(1) Establish, to the extent practicable, 
that the homeless facility meets the 
following conditions with respect to 
resident WIC participants: 

• « • • • 

(iii) Request the homeless facility to 
notify the State or local agency if it 
ceases to meet any of these conditions. 

(2) The State agency may authorize or 
require local agencies to make the 
Program available to applicants who 
meet the requirements of paragraph (b) 
of this section, but who reside in 
institutions which meet the conditions of 
paragraphs (m)(l)(i)(A)-(C) of this 
section with respect to resident WIC 
participants. 

(3) liie State or local agency shall 
attempt to establish to the best of its 
ability.whether a homeless facility or 
institution complies with the conditions 
of paragraph (m)(l)(i) (A>-(C) of this 
section with respect to WIC 
participants. If caseload slots are 


available, full certification periods shall 
be provided to the following: 

(i) Participants who are residents of a 
homeless facility or institution which 
has been found to be in compliance with 
the conditions of paragraph 
(m)(l)(i)(A)-{Cl of this section; 

(ii) Participants who are residents of a 
homeless facility or institution whose 
compliance with the conditions of 
paragraph (m)(l)(i)(A)-(C) of this section 
has not yet been established; and 

(iii) Participants for whom no other 
shelter alternative is available in the 
local agency’s service delivery area. 

(4) If a homeless facility or institution 
has been determined to be noncompliant 
during the course of a participant's 
initial certification period, participants 
applying for continued benefits may be 
certified again, but the State agency 
shall discontinue issuance of WIC foods, 
except infant formula, to the participant 
in such accommodation until the 
accommodation's compliance is 
achieved or alternative shelter 
arrangements are made. If certified, 
such participants shall continue to be 
eligible to receive all other WIC 
benefits, such as nutrition education and 
health care referral services. 

(5) The State agency shall continue to 
the end of their certification periods the 
participation of residents of a homeless 
facility or institution which ceases to 
comply with the conditions of paragraph 
(m)(l)(i)(A)-{C) of this section. 

(6) As soon as the State or local 
agency determines that a homeless 
facility/institution does not meet the 
conditions of paragraph (m)(l)(i) (A)-(C) 
of this section, it shall refer aU 
participants using such accommodation 
to any other accommodations in the 
area which meet these conditions. 

4. In 9 246.10, paragraph (e)(1) is 
amended by revising the first sentence 
to read as follows: 

9 246.10 Supplemental foods. 

• • • • • 

(e) Plans for substitutions or 
eJiminations. (1) The State agency may 
submit to FNS a plan for substitution of 
food(8) acceptable for use in the 
Program to allow for different cultural 
eating patterns and substitution or 
elimination of a category of foods to 
accommodate the special needs of 
homeless persons, and/or residents of 
institutions if the State agency chooses 
to serve such persons under 
9 246.7(m)(2) of this part. • • • 

• • • • • 

Dated: July 24.1992. 

Betty lo Nelsen, 

Administrator 

|FR Doc. 92-18518 Filed 8-4-92; 8:45 am] 
KLUNQ COOC 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Parts 103 and 240 

[INS No. 1443-92; AG Order No. 1609-92) 
RIN 1115-AC96 

Waiver of Fees; Temporary Protected 
Status 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: This final rule redesignates 

9 240.48 of 8 CFR part 240 as 9 240.20, 
and revises certain provisions of the 
interim rule concerning the procedures 
to request waivers of fees for 
applications for Temporary Protected 
Status (TPS) filed with district directors 
and service center directors. This rule is 
necessary to set forth the test to be used 
to establish inability to pay and to 
standardize the documentation which 
may be requested by adjudicating 
officers in making a determination on 
fee waiver requests for 'TPS. 'This rule 
also amends 9 103.7 of 8 CFR part 103 to 
reflect that waivers of fees for 
applications for Temporary Protected 
Status may be granted pursuant to 8 
CFR 240.20. 

EFFECTIVE DATE: AugUSt 5,1992, 

FOR FURTHER INFORMATION CONTACT: 

Janet M. Thomas, TPS Coordinator, 
Immigration and Naturalization Service, 
425 I Street NW.. room 7122, 
Washington, DC 20536, telephone 
number (202) 514-5014. 


Background 

The Immigration and Naturalization 
Service ("the Service" or "INS") 
published an interim rule with request 
for comments at 56 FR 32500 on July 17, 
1991. In drafting the final rule, the INS 
considered more than 35 comments 
representing the views of alien 
advocacy organizations, attorneys, and 
individuals. 

Many commenters requested that the 
Service use the Public Welfare, Poverty 
Guidelines (federal poverty guidelines) 
as an equitable and well-established 
standard in determining inability lo pay. 
After reviewing the comments, the 
Service has elected to determine 
inability to pay when essential 
expenditures equal or exceed gross 
income, unless the applicant has assets 
from which to pay the fee without 
substantial hardship. This formula is a 
more sensitive, and therefore a more 
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accurate, indication of whether an 
applicant does in fact have the ability to 
pay the required fee. Unlike the federal 
poverty guidelines standard, such test 
may allow an applicant whose income is 
above the federal poverty guidelines to 
be eligible for a fee waiver if the 
applicant has essential extraordinary 
expenditures due. for example, to a 
medical condition. The Service believes 
that the income/assets minus essential 
expenditures lest will benefit some 
applicants in situations that merit a 
waiver but would not be covered by the 
federal poverty guidelines. Moreover, 
the Service notes that fee-paying 
applicants subsidize the costs of fee- 
waived applications: therefore, it is fair 
to require that all applicants who are 
reasonably able to pay the fee should do 
so. 

Other commenters expressed the need 
to expand the definition of “essential 
extraordinary expenditures.” After a 
review of the comments, the Service has 
expanded the definition of “essential 
extraordinary expenditures.” However, 
the list provided in the rule is not 
exhaustive, and the adjudicating officer 
may determine that other expenses also 
constitute “essential extraordinary 
expenditures.” 

Several commenters also stated that 
under the interim rule, the Service was 
unable to grant a fee waiver if an 
applicant had income barely in excess 
of essential expenses ^ut insufficient to 
cover the TPS fees. The Serv^ice has 
modified the interim rule to provide for a 
fee waiver if the income in excess of 
essential expenditures is less than the 
TPS fees for registration and 
employment authorization. Some 
commenters were also concerned with 
the possibility that adjudicators would 
consider as a factor in denying fee 
waivers the cost to the INS of 
administering the TPS program. The 
final rule specifically prohibits 
consideration of the cost of 
administering the TPS program as a 
justification for the denial of a fee 
waiver to an otherwise qualified 
applicant 

Some commenters stated that the 
documents required to prove inability to 
pay are burdensome. The Service's 
position is that if the affidavit submitted 
in support of the fee waiver includes the 
necessary information, and if the 
adjudicating officer finds it credible and 
sufHcient no other documents will be 
required. Moreover, the rule takes into 
account the fact (hat the applicant may 
not have the requested documents and 
provides for the use of an afHdavit when 


the applicant declares under oath that 
such documents are unavailable. 

Another issue raised by commenters 
was the possible identiHcation of 
relatives in unlawful status who do not 
apply for TPS but who reside w^ith a TPS 
fee waiver applicant. Unlike the 
Legalization f^ogram, in which 
information obtained from the 
application could only be used to 
adjudicate the application and to 
prosecute for fraud, neither the TPS 
statute nor the regulation prohibits or 
restricts the use of the information in the 
TPS application to commence 
administrative deportation or exclusion 
proceedings against persons not entitled 
to temporary protected status. 

The interim rule had designated a new 
§ 240.48 of 8 CFR part 240 for fee waiver 
requests. This final rule redesignates 
§ 240.48 as § 240.20 of 8 CFR part 240 so 
that it becomes part of the General 
Provisions of the TPS regulation. While 
no comments were received concerning 
the placement of the new section of the 
regulation, the Service is placing the 
new^ section within the General 
Provisions of the regulation to 
emphasize that the provision for fee 
waivers applies to citizens from all 
countries that are designated for TPS. 

Summary of the Regulation 

The amendment to 8 CFR part 240 
specifies the standards to be applied 
and the necessary information to be 
contained in an applicant's affidavit to 
establish his or her inability to pay the 
required TPS fee. The applicant has the 
burden of proof in establishing his or her 
inability to pay. The adjudicating officer 
has discretion to decide whether that 
burden has been met Even if the 
applicant declares that his or her gross 
income for the three months prior to the 
filing of the fee waiver request is less 
than his or her essential expenditures 
for such period, and that he or she does 
not have sufficient assets from which to 
pay the fee. the adjudicating officer may 
request additional information if he or 
she is not satisfied with the accuracy of 
the information or if the income or 
essential expenditures have not been 
adequately detailed. Fees for other 
applications, petitions, appeals, motions, 
or requests may be waived pursuant to 
the provisions of 8 CFR 103.7(c). Fee 
waiver requests addressed to 
immigration judges, or to the Board of 
Immigration Appeals, are considered 
under 8 CFR part 3. 

In accordance with 5 U.S.C. 605(b). the 
Attorney General certifies that this rule 
will not have a significant adverse 
economic impact on a substantial 
number of small entities. This rule is not 


considered to be a major rule within the 
meaning of section 1(b) of E.0.12291, 
nor does this rule have Federalism 
implications warranting the preparation 
of a Federalism Assessment in 
accordance with E.0.12612. 

List of Subjects 

a CFR Part 103 

Administrative practice and 
procedure. Aliens. Authority delegations 
(Government agencies). Freedom of 
information. Privacy, Reporting and 
recordkeeping requirements. Surety 
bonds. 

8 CFR Part 240 

Administrative practice and 
procedure. Immigration. 

Accordingly, parts 103 and 240 of title 
8 of the Code of Federal Regulations are 
amended as follows: 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

1. The authority citation for part 103 
continues to read as follows: 

Authority: 5 U.S.C. 552. 5S2a; 8 U.S.C. 1101. 
1103. 1201.1252 note, 1252b. 1304.1356; 31 
U.S.C. 9701; E.0.12356. 47 FR 14874.15557, 3 
CFR. 1982 Comp., p. 168: 8 CFR part 2. 

§ 103.7 (Amended]. 

2. In § 103.7, paragraph (c)(4) is 
amended by revising the reference to “8 
CFR 240.48” to read: “8 CFR 240.20 ". 

PART 240—TEMPORARY PROTECTED 
STATUS FOR NATIONALS OF 
DESIGNATED STATES 

3. The authority citation for part 240 
continues to read as follows: 

Authority: 8 U.S.C. 1103.1254a. 1254a note. 
§240.48 [Redesignated as § 240.20] 

4. Section 240.48 is redesignated as 

§ 240.20 and revised to read as follows: 

f240M Waiver of Fees. 

(a) Any of the fees prescribed in 8 
era 103.7(b) which relate to 
applications to the district director or 
service center director for Temporary 
Protected Status may be waived if the 
applicant establishes that he or she is 
unable to pay the prescribed fee. The 
applicant will have established his or 
her inability to pay when the 
adjudicating officer concludes, on the 
basis of the requisite affidavit and of 
any other information submitted, that it 
is more probable than not that: 

(1) The applicant’s gross income from 
all sources for the three-month period 
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prior to the filing of the fee waiver 
request, includii^ income received or 
earned by any dependent in the United 
States, was equaled or exceeded by 
essentia] expenditures for such three- 
month period; and 

(2) The applicant does not own. 
possess, or control assets sufficient to 
pay the fee without substantial 
hardship. 

(b) For purposes of this section, 
essential expenditures are limited to 
reasonable expenditures for rent, 
utilities, food, transportation to and from 
employment, and any essential 
extraordinary expenditures, such as 
essential medical expenses, or expenses 
for clothing, laundry, and child care, to 
the extent that the applicant can show 
that those expenditures made during the 
three-month period prior to the filing of 
the fee waiver request were reasonable 
and essential to his or her physical well¬ 
being or to earning a livelihood. 

(c) For purposes of this section, the 
Tre registration fee (including the fee 
for employtnent authorization, if 
applicable) shall be considered an 
essentia] expenditure. A fee waiver will 
be granted if the sum of the fees for TPS 
registration and employment 
authorization equals or exceeds income 
and assets that remain after deducting 
other essentia] expenditures. 

(d) If an adjudicating officer is 
satisfied that an applicant has 
established inability to pay, he or she 
shall not deny a fee waiver due to the 
cost of administering the TPS program. 

(e) For purposes of this section, the 
following documentation shall be 
required: 

(1) The applicant seeking a fee waiver 
must submit an affidavit, under penalty 
of perjury, setting forth Information to 
establish that he or she satisfies the 
requirements of this section. The 
affidavit shall individually list: 

(1) The applicant's monthly gross 
income from each source for each of the 
three months prior to the filing of the fee 
waiver request: 

(ii) All assets owned, possessed, or 
controlled by the applicant or by his or 
her dependents; 

(iii) The applicant's essential monthly 
expenditures, itemized for each of the 
three months prior to the filing of the fee 
waiver request, including essential 
extraordinary expenditures; and 

(iv) The applicant's dependents in the 
United States, his or her relationship to 
those dependents, the dependents' ages, 
any income earned or received by those 
dependents, and the street address of 
each dependent's place of residence. 

(2) The applicant may also submit 
other documentation tending to 
substantiate his or her inability to pay. 


(f) If the adjudicating officer 
concludes based upon the totality of 
their circumstances that the information 
presented in the affidavit and in any 
other additional documentation is 
inaccurate or insufficient, the 
adjudicating officer may require that the 
applicant submit the following 
additional documents prior to the 
adjudication of a fee w*aiven 

(1) The applicant's employment 
records, pay stubs. W-2 forms, letterfs) 
from employer(s), and proof of filing of a 
local, state, or federal income tax return. 
The same documents may also be 
required from the applicant's . 
dependents in the United States. 

(2) The applicant's rent receipts, bills 
for essential utilities (for example, gas, 
electricity, telephone, water), food, 
medical expenses, and receipts for other 
essentia] expenditures. 

(3) Documentation to show ail assets 
owned, possessed, or controlled by the 
applicant or by dependents of the 
applicant. 

(4) Evidence of the applicant's living 
arrangements in the United States 
(living with relative, living in his or her 
own house or apartment, etc.), and 
evidence of whether his or her spouse, 
children, or other dependents are 
residing in his or her household in the 
United States. 

(5) Evidence of the applicant’s 
essential extraordinary expenditures or 
those of his or her dependents residing 
in the United States. 

(g) The adjudicating officer must 
consider the totality of the information 
submitted in each case before requiring 
additional information or rendering a 
final decision. 

(h) All documents submitted by the 
applicant or required by the 
adjudicating officer in support of a fee 
waiver request are subject to 
verification by the Service. 

(i) In requiring additional information, 
the adjudicating officer should consider 
that some applicants may have little or 
no documentation to substantiate their 
claims. An adjudicating officer may 
accept other evidence, such as an 
affidavit from a member of the 
community of good moral character, but 
only if the applicant provides an 
affidavit stating that more direct 
documentary evidence in unavailable. 

Dated: July 27.1992, 

William P. Barr, 

Attorney General. 

(FR Doc. 92-18490 Filed 8-4-92; a45 amj 
BILUMQ COO€ 


FEDERAL ELECTION COMMISSION 

11 CFR Fart 200 

[Notica 1992-121 

Administrative Regulations 

agency: Federal Election Commission. 
ACTION: Final Rule. 

SUMMABY: The Commission is creating a 
new subchapter B in chapter 1 of 11 CFR 
titled "Administrative Regulations." 

This subchapter will contain 
Commission regulations concerning 
administrative practice and procedure. 
The Commission is also publishing final 
rules on petitions for Rulemaking, the 
first part in subchapter B, to be found in 
11 CFR part 200. These regulations 
provide the public with easy access to 
the procedures for filing rulemaking 
petitions with the Commission. In 
addition, the regulations delineate the 
process and agency considerations used 
for the disposition of petitions filed with 
the Commission. Finally, the regulations 
define what constitutes the agency 
record for the petition process. Further 
information is provided in the 
supplementary information which 
follows. 

EFFECTIVE DATE: September 4,1992. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Susan E. Propper, Assistant General 
Counsel, 999 E Street, NW., Washington. 
DC 20463, (202) 219-3690 or (800) 424- 
9530. 

SUPPIEMENTARY INFORMATION: Section 
553(e) of the Administrative Procedure 
Act ("APA") provides: "Each agency 
shall give an interested person the right 
to petition for the issuance, amendment, 
or repeal of a rule." 5 U.S.C. 553(e). 
Although the APA does not prescribe 
procedures for petitions made pursuant 
to section 553(e), the Attorney General's 
Manual on the APA states that every 
agency with rulemaking powers "should 
establish • • • procedural rules 
governing the receipt, consideration, and 
disposition of petitions filed." U.S. 
Department of Justice. Attorney 
General's Manual on the Administrative 
Procedure Act at 38 (1947). 

The Commission endorsed a 
procedure for consideration of 
rulemaking petitions in April 1980 upon 
receipt of its first petition. In response to 
that petition, the Commission adopted 
internal guidelines to govern the petition 
process. See, Democratic National 
Committee and Democratic Senatorial 
Campaign Committee Petition for 
Rulemaking (Commission Memorandum 
No. 845 (4/9/80)). 
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Since the adoption of its procedures 
for the receipt and consideration of 
petitions, the Commission has received 
periodic requests for a description of 
those procedures, in an effort to make 
information on the petition process more 
readily available to the regulated public, 
the Commission on May 13.1992, 
published a Notice of Proposed 
Rulemaking (“NPRM”), seeking 
comments on a proposal that these 
procedures be codified as part of title 11 
of the Code of Federal Regulations. 57 
FR 20430. No comments were received 
in response to this Notice. 

The Commission’s main purpose in 
adopting these rules is to aid the public 
by advising prospective petitioners what 
is necessary' to activate Commission 
consideration of a petition for 
rulemaking and w'hat the process will be 
upon receipt. By prescribing uniform 
format guidelines for the submission of 
petitions, the new rules will also help 
ensure that the Commission obtains 
from the outset the type of information 
needed for an informed decision on a 
rulemaking petition. 

Statement of Basis and Purpose 

Section 200, t Purpose and Scope 

This section summarizes the contents 
of this new part. 

Section 200,2, Procedural Requirements 

This section contains format and 
content requirements for the submission 
of petitions to the Commission pursuant 
to any of the Commission’s governing 
statutes. It also allows the Commission 
to consider suggestions for rulemaking 
contained in an advisory opinion 
request or complaint without following 
the procedures of this part. The section 
offers petitioners the opportunity to 
submit proposals in draft regulatory 
form, but does not require this. 

Section 200.3. Processing of Petitions 

This section sets forth the procedures 
for consideration of rulemaking 
petitions. 

Upon receipt of a petition, the 
Commission, upon recommendation of 
the Office of General Counsel, will 
publish a Notice of Availability in the 
Federal Register. The Notice of 
Availability will state that a petition has 
been filed with the Commission, that it 
is available for public inspection, and 
that comments are being solicited. The 
Notice of Availability will not take any 
position on the merits of the petition— 
the merits will not be considered until at 
least the expiration of the comment 
period on the Notice of Availability. 

Depending upon the nature of the 
petition, the Commission has in the past 


determined that additional procedures 
may contribute to its decision on 
whether to commence a rulemaking 
proceeding. These regulations retain the 
practice of initiating a Notice of Inquiry, 
an Advance Notice of Proposed 
Rulemaking, a public hearing or other 
procedures should the Commission 
deem this appropriate in connection 
with a particular rulemaking. The 
flexibility of these additional procedures 
permits the Commission to receive 
comments and additional information on 
other issues related to or raised by the 
petition. 

Section 200,4. Disposition of Petitions 

This section describes the 
Commission’s actions after a decision 
whether to initiate a rulemaking has 
been made. If the Conunission decides 
to initiate a rulemaking based on the 
petition, it will publish a Notice of 
Inquiry, an Advance Notice of Proposed 
Rulemaking (“ANTRM”) or a Notice of 
Proposed Rulemaking, as appropriate, in 
the Federal Register. If the Commission 
decides not to initiate a rulemaking, it 
will publish a Notice of Disposition, 
include in that Notice a brief statement 
of the basis for the decision not to 
proceed, and notify the petitioner of this 
action. 

The proposed rule would have 
provided for publication of a Notice of 
Disposition regardless of whether the 
Commission decided to initiate a 
rulemaking based on the petition. The 
NTRM requested comments on whether 
this should be necessary when the 
Commission has decided to proceed 
with a rulemaking. The Commission has 
decided that a Notice of Disposition 
need not be published unless it declines 
to act on a petition. 

If the Commission denies a 
rulemaking petition, the Notice of 
Disposition provides the only 
opportunity to publicly state the reasons 
for the denial. If the Commission 
decides to open a rulemaking, its 
reasoning will be explained in other 
rulemaking documents. Publishing a 
separate Notice of Disposition is 
unnecessary under these circumstances. 

This section also authorizes the 
Commission to reconsider a petition for 
rulemaking it has previously denied, if 
the petitioner submits a written request 
for reconsideration within 30 calendar 
days after the date of the denial and if. 
upon the motion of a Commissioner who 
voted with the majority that originally 
denied the petition, the Commission 
adopts the motion to reconsider by the 
affirmative vote of four members. This 
procedure is similar to that currently 
used for reconsideration of ad\isory 
opinions. See. 11 CFR 112.6. 


Section 200,5. Agency Considerations 

This section lists several factors that 
the Commission will consider in making 
its decision whether to initiate a 
rulemaking proceeding. These factors 
Include the Commission’s statutory 
authority; policy considerations; the 
desirability of proceeding on a case-by¬ 
case basis; and available agency 
resources. The list is not exhaustive, but 
suggests factors that can be taken into 
account in particular cases. 

Section 200.6. Administrative Record 

This section defines the exclusive 
agency record upon which the 
Commission bases its decision on the 
petition. Its purpose is to explain to the 
public what constitutes the official 
agency file on a rulemaking petition, as 
well as to help to identify the documents 
upon which the Commission relied in 
reaching its decision on the petition, for 
purposes of judicial review. 

The NPRM requested comments on a 
proposal to include in the administrative 
record only comments received within 
the prescribed comment period. Under 
this proposal, anyone wishing to submit 
comments after the comment period had 
ended would have had to request an 
extension for good cause from the 
Commission. If granted, the comment 
period would have been formally 
extended for all prospective 
commenters. and a notice to that effect i 
published in the Federal Register. 
However, the Commission has decided 
to follow its usual practice in dealing 
with comments received after the due 
date: While it is not obligated to 
consider them, it will do so at its 
discretion. 

Certification of no Effect Pursuant to 5 
U.S.C. 605(b) (Regulatory Flexibility 
ActJ 

The attached regulations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. The basis for 
this certification is that the regulations 
concern only internal agency 
procedures. 

List of Subjects in 11 CFR Part 200 

Administrative practice and 
procedure. 

For the reasons set out in the 
preamble, chapter I of title 11 of the 
Code of Federal Regulations is amended 
as follows: 

1. By adding the heading 
’’Administrative Regulations” to 
reserved subchapter B. 

2. By adding new part 200 to 
subchapter B as follows: 






34510 Federal Register / VoL 57, No. 151 / Wednesday, August 5, 1992 / Rules and Regulations 


SUBCHAPTER B—ADMINISTRATIVE 
REGULATIONS 

PART 20G-PETITK)NS FOR 
RULEMAKING 

Sec. 

200.1 Purpose of scope. 

200.2 Procedural requirements. 

20a3 Processing of petitions. 

200.4 Disposition of petitions. 

200.5 Agency considerations. 

200.6 Administrative record. 

Authority: 2 U.S.C 437d(a}(8). 2 U.S.C 

438(a)(8). 5 U.S.C. 553(c). 

S 200.1 Purpose and scope. 

This part prescribed the procedures 
for the submission, consideration, and 
disposition of petitions filed with the 
Federal Election Commission. It 
establishes the conditions under which 
the Commission may identify and 
respond to petitions for rulemaking, and 
informs the public of the procedures the 
agency follows in response to such 
petitions. 

S 200JI Procodural requirements. 

(a) Any interested person may tile 
with the Commission a written petition 
for the issuance, amendment, or repeal 
of a rule implementing any of the 
following statutes: 

(1) The Federal Election Campaign 
Act of 1971, as amended, 2 U.S.C. 431 et 
seq,; 

(2) The Presidential Election 
Campaign Fund Act as amended, 26 
U.S.C. 9001 

(3) The Presidential Primary Matching 
Payment Account Act as amended, 28 
U.S.C. 9031 etseq,; 

(4) The Freedom of Information Act, 5 
U.S.C. 552; or 

(5) Any other law that the 
Commission is required to implement 
and administer. 

(b) The petition shall— 

(1) Include the name and address of 
the petitioner or agent. An authorized 
agent of the petitioner may submit the 
petition, but the agent shall disclose the 
identity of his or her principal; 

(2) Identify itself as a petition for the 
issuance, amendment, or repeal of a 
rule; 

(3) Identify the specific section(s) of 
the regulations to be affected; 

(4) Set forth the factual and legal 
grounds on which the petitioner relies, 
in support of the proposed action; and 

(5) ^ addressed and submitted to the 
Federal Election Commission, Office of 
General Counsel, 999 E Street NW., 
Washington, DC 20463. 

(c) The petition may include draft 
regulatory language that would 
effectuate the petitioner’s proposal. 

(d) The Commission may, in its 
discretion, treat a document that fails to 


conform to the format requirements of 
paragraph (b) of this section as a basis 
for a sua sponte rulemaking. For 
example, the Commission may consider 
whether to initiate a rulemaking project 
addressing issues raised in an advisory 
opinion request submitted under 11 CFR 
11 2.1 or in a complaint tiled under 11 
CFR 111.4. However, the Commission 
need not follow the procedures of 11 
CFR 200.3 in these instances. 

S 200.3 Processing of petitions. 

(a) If a document qualifies as a 
petition under 11 CFR 200.2, the 
Commission, upon the reconunendation 
of the Office of General Counsel, will— 

(1) Publish a Notice of Availability in 
the Federal Register, stating that the 
petition is available for public 
inspection in the Commission’s Public 
Records Office and that statements in 
support of or in opposition to the 
petition may be filed within a stated 
period after publication of the notice; 

(2) Send a letter to the Commissioner 
of Internal Revenue, pursuant to 2 U.S.C. 
438(f), seeking the IRS’s comments on 
the petition; and 

(3) Send a letter to the petitioner, 
acknowledging receipt of the petition 
and informing the petitioner of the 
above actions. 

(b) If the petition does not comply 
with the requirements of 11 CFR 
200.2(b), the Office of General Counsel 
may notify the petitioner of the nature of 
any discrepancies. 

(c) If the Commission decides that a 
Notice of Inquiry, Advance Notice of 
Proposed Rulemaking, or a public 
hearing on the petition would contribute 
to its determination whether to 
commence a rulemaking proceeding, it 
will publish an appropriate notice in the 
Federal Register, to advise interested 
persons and to invite their participation. 

(d) The Commission will not consider 
the merits of the petition before the 
expiration of the comment period on the 
Notice of Availability. 

(e) The Commission will consider all 
comments filed within the comment 
period prescribed in the relevant Federal 
Register notice. The Commission may. at 
its discretion, consider comments 
received after the close of the comment 
period 

§ 200.4 Disposition of petitions. 

(a) After considering the comments 
that have been filed within the comment 
period(s] and any other information 
relevant to the subject matter of the 
petition, the Commission will decide 
whether to initiate a rulemaking based 
on the filed petition. 

(b) If the Commission decides not to 
initiate a rulemaking, it will give notice 


of this action by publishing a Notice of 
Disposition in the Federal Register and 
sending a letter to the petitioner. The 
Notice of Disposition will include a brief 
statement of the grounds for the 
Commission’s decision, except in an 
action affirming a prior denial. 

(c) The Commission may reconsider a 
petition for rulemaking previously 
denied if the petitioner submits a 
written request for reconsideration 
within 30 calendar days after the date of 
the denial and if, upon the motion of a 
Commissioner who voted with the 
majority that originally denied the 
petition, the Commission adopts the 
motion to reconsider by the affirmative 
vote of four members. 

§ 200.5 Agency considerations. 

The Commission's decision on the 
petition for rulemaking may include, but 
will not be limited to, the following 
considerations— 

(a) The Commission's statutory 
authority; 

(b) Policy considerations: 

(c) The desirability of proceeding on a 
case-by-case-basis; 

(d) The necessity or desirability of 
statutory revision; 

(e) Available agency resources. 

S 200.6 Administrative record. 

(a) 'The agency record for the petition 
process consists of the following: 

(1) The petition, including all 
attachments on which it relies, filed by 
the petitioner. 

(2) Written comments on the petition 
which have been circulated to and 
considered by the Commission, 
including attachments submitted as a 
part of the comments. 

(3) Agenda documents, in the form 
they are circulated to and considered by 
the Commission in the course of the 
petition process. 

(4) All notices published in the 
Federal Register, including the Notice of 
Availability and Notice of Disposition. If 
a Notice of Inquiry or Advance Notice of 
Proposed Rulemaking was published it 
will also be included. 

(5) The transcripts or audio tapes of 
any public hearing(8) on the petition. 

(6) All correspondence between the 
Commission and the petitioner, other 
commentators and state or federal 
agencies pertaining to Commission 
consideration of the petition. 

(7) The Commission's decision on the 
petition, including ail documents 
identified or filed by the Commission as 
part of the record relied on in reaching 
its final decision. 

(b) The administrative record 
specified in paragraph (a) of this section 
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is the exclusive record for the 
Conunission's decision. 

Dated: |uly 30 1992. 
loan D. Aikeoa, 

Chairman, Federal Eteclion Commission. 
[FR Doc 92-15473 Filed B-^2; 8:45 am] 
mujMQ cooc sris^i-e 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part IS 

Investigative and Enforcement 
Procedures; Notification of Lapsed 
Program 

AQEiiCY: Federal Aviation 
Administration (FAA), DOT. 

ACnOM: Notification of Lapsed program. 

SUMMARY: This document notifies all 
persons that have received a Notice of 
Proposed Civil Penalty under the Civil 
Penalty Assessment Demonstration 
Program that the program will lapse as 
of August 1.1992. 

EFFECTIVE DATE: August 1.1992. 

FOR FURTHER INFORMATION CONTACT: 
Vicki S. Leemon. Manager, 
Adjudications Branch, Litigation 
Division. Office of the Chief Counsel 
(AGC-4301, 701 Pennsylvania Avenue, 
NW., Washington, DC 20004: telephone 
(202) 375-6441. 

SUPPLEMENTARY INFORMATION: The 
authority of the Administrator of the 
Federal Aviation Administration to 
assess civil penalties under the Civil 
Penalty Assessment Demonstration 
Program (49 U.S.C. app. 1475) for 
violations arising under the Federal 
Aviation Act of 1958 will lapse as of 
August 1,1992. All persons that have 
received a Notice of Proposed Civil 
Penalty need not comply with time 
limit s or o ther procedural requirements 
in 14 CFR part 13 until further notice. 
Attached is a notice from the 
Administrator advising all persons of 
the status of this program. 

Issued in Washington. DC. on July 31.1992. 
Oenisa D. CasUldo, 

Manager, Program Management Staff. 

Notice 

To AH Persons Who Have Received a Notice 
of Proposed Civil Penalty 
The authority of the Administrator of the 
Fedeiui Aviation Administration (FAA) to 
assess civil penalties for violations aridng 
under the F^eral Aviation Act of 1958, as 
amended, will lapse on August 1st 1992 
Congress is expected to act on a bill to renew 
that authority in the next few weeks. During 
the interim, no further action will be taken on 
your case. Effective August 1.1992. and until 
further notice: 


1. No informal conferences or adjudicatory 
hearings will be held: 

2. No decisions on cases will be issued by 
the Administrator; 

3. You arc not required to comply with time 
limits or other procedural requirements in 14 
CFR part 13. 

This notice does not apply to cases arising 
under the Hazardous Materials 
Transportation Act 

If you have any questions about your case, 
you or your attorney may contact the FAA 
attorney handling your casa. You will be 
notified if the processing of your case will be 
resumed Please inform the FAA attorney 
handling your case if you change yoiu* 
address during this interim period. 

Issued this 29th day of {uly. 1992. 

Thomas C. Richards, 

Administrator, Federal Aviation 
Administration. 

(FR Doc. 92-18517 Filed 7-31-92:11:38 am] 
BILUNO cooc 4S1(>>13-II 


14 CFR Parts 21 and 25 


[Docket No. NM-68; Special Condttione No. 
25-ANM-60] 

Special Conditions: McDonnell 
Douglas Model MD-90 Series 
Airplanes; Mlgti Intensity Radiated 
Fields (HIRF) Protection 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final special conditions. 

SUMMARY: This special condition is 
issued for the McDonnell Douglas Model 
MD-90 series airplanes. These airplanes 
are equipped with high technology 
digital avionic systems which will 
perform critical functions. Examples of 
these systems are the Full Authority 
Digital Engine Control (FADEC) system, 
and the Inertial Reference System (IRS). 
The applicable regulations do not 
contain adequate or appropriate safety 
standards for the protection of these 
systems from the effects of High 
Intensity Radiated Fields (HIRF). This 
special condition contains an additional 
safety standard which the Administrator 
considers necessary to ensure that the 
critical functions that these systems 
perform are maintained when these 
airplanes are exposed to HIRF, 

EFFECTIVE DATE: September 7.1992. 

FOR FURTHER INFORMATION CONTACT. 

Gene Vandermolen. FAA Flight Test 
and Systems Branch, ANM-11, 

Transport Airplane Directorate. Aircraft 
Certification ^rvlce. FAA, 1691 Lind 
Ave. SW.. Renton, Washington 98055- 
4056. telephone (206) 227-2135. 


SUPPLEMENTARY INFORMATION:. 
Background 

On December 6.1989, McDonnell 
Douglas applied for an amendment to 
Type Certificate No. A6WE to include 
the new Model MD-0(X The Model MD- 
90 is a re-engine derivative of the 
currently certified Model MD-80. It will 
be powered by two high bypass 
turbofan International Aero Engines 
(lAE) V2500 series engines. The fuel 
hydraulic, environmental, pneumatic, 
anti-ice and electrical systems will be 
modified as necessary for compatibility 
with the V2500 engines. This airplane 
incorporates a number of novel or 
unusual design features, such as digital 
avionics including, but not necessarily 
limited to. FADEC, and IRS. etc. 

Proposed Type Certification Basis 

Under the provisions of { 21.101. 
McDonnell Douglas must show that the 
Model MD-90 series airplanes, as 
changed, continue to meet the 
applicable provisions of the regulations 
incorporated by reference in Type 
Certificate No. A6WE or the applicable 
regulations in efrect on the date of 
application for the change. The 
regulations incorporated by reference in 
the type certificate are commonly 
referred to as the “original type 
certification basis.^ The regulations 
incorporated by reference in Type 
Certification No. A6WE are as follows: 

1. Part 25 of the FAR as amended by 
Amendment 25-70, except for i 25.1309 
as amended by Amendment 25-22 (or 
25-41 for certain specified equipment 
and equipment installations), and 
certain other exceptions that are not 
relevant to this special condition. 

2. Existing Special Condition No. 25- 
ANM-15. dated October 19.1987, 
“Lightning Protection for New Electronic 
Systems,** and other special conditions 
and an exemption that are not relevant 
to this special condition. 

3. The emission and noise standards 
of Parts 34 and 36 of the FAR, 
respectively. 

Special Conditions, as appropriate, 
are issued in accordance with ( 11.49 of 
the FAR after public notice, as required 
by SS 11.28 and 11.29(b). and become 
part of the type certifications basis in 
accordance with S 21.101(b)(2). 

Discussion 

Airplane designs which utilize metal 
skins and mechanical means lo 
command and control the airplane and 
engines have traditionally been shown 
to be immune to the effects of HIRF from 
ground based transmitters. With the 
trend toward increased HIRF levels 
from these sources, plus the advent of 
space and satellite communications. 
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coupled with digital electronic command 
and control of the airplane systems, the 
airplane’s immunity to HIRF is in 
question. 

The MD-90 is being designed and 
built with the propulsion systems using 
FADEC. and the ERS outputs interfacing 
with a number of different systems. 
These systems can be susceptible to 
disruption of both the command/ 
response signals and the operational 
mode logic as a result of HIRF 
interference. To ensure that a level of 
safety is achieved equivalent to that of 
existing airplanes, a special condition is 
issued which requires that the 
components providing critical functions 
be designed and installed to preclude 
component damage and interruption of 
function due to HIRF. 

It is not possible to precisely define 
the HIRF environment to which the 
airplane will be exposed in service. 
There is also uncertainty concerning the 
effectiveness of airframe shielding for 
HIRF. Based on surveys and analysis of 
existing HIRF emitters, an adequate 
level of protection exists when 
compliance with the HIRF protection 
special condition is shown with either 
paragraphs 1 or 2 below: 

1. A minimum threat of 100 volts per 
meter peak electric field strength from 
lOKHz to 18GHz. 

a. The threat must be applied to the 
system elements and their associated 
wiring harnesses without the benefit of 
airframe shielding. 

b. Demonstration of this level of 
protection is established through system 
test and/or analysis. 

2. A threat external to the airframe of 
the following field strengths for the 
frequency ranges indicated. 


Frequency 

Peak 

(V/M) 

Average 

(V/>fl 

10 KHz-500 KHz. 

60 

60 

500 KHz-2 MHz..„.. 

80 

SO 

2 MHz-30 MHz.. . 

200 

200 

30 MHz-100 MHz__ 

33 

33 

100 MHz-200 MHz,... 

150 

33 

200 MHz-400 MHz__ 

56 

33 

400 MHz-1 GHz__ 

4.020 

935 

1 GH2-2 GHz_ 

7,850 

1,750 

2 GHz-4 GHz__ 

6.000 

1,150 

4 GHz-8 GHz__ 

6.800 

310 

6 GHz-8 GHz.. 

3,600 

666 

8 GHz-12 GHz_ 

5,100 

1.270 

12 GHz-18 GHz.. 

3.500 

551 

18 GHz-40 GHz. 

2,400 

750 


The envelope given in Paragraph 2 
above is revision to the envelope used in 
previously issued special conditions in 
other certiBcation projects. It is based 
on new data and SAE AE4R 
Subcommittee recommendations. This 
revised envelope includes data from 
Western Europe and the U.S. 


Discussion of Comments 

Notice of proposed special conditions 
No. SC-92-2-NM was published in the 
Federal Register on April 15,1992 (57 FR 
13061), for public comment. The 
following discussion summarizes the 
comments received and the FAA 
response to the comments. 

Two commenters point out that the 
EFIS to be used in the MD-90 is 
unchanged from those used in MD-80 
airplanes; therefore. HIRF certification 
of these systems is not planned. In 
addition, the ACS hazard analysis 
determined that there are no critical 
functions being provided, which means 
that HIRF certification is not required 
for this system. 

The FAA concurs with these 
comments. Reference to the EFIS and 
ACS is removed from the special 
condition preamble. 

One commenter requests that the 
section in the notice of proposed special 
conditions which discusses compliance 
with the special condition be changed to 
read “test and/or analysis’* rather than 
“test and analysis.” 

The FAA concurs that test, analysis, 
or a combination thereof is acceptable 
in showing compliance with the special 
condition; therefore, the text is changed 
as requested. 

One commenter requested 
confirmation that the functional 
criticality designation of **criticar’ may 
be equated to ‘‘catastrophic” per FAA 
Advisory Circular (AC) 25.1309-lA. 

The FAA confirms that this 
interpretation is correct. 

Conclusion 

This action affects only certain 
unusual or novel design features on one 
model series of airplanes. It is not a rule 
of general applicability and affects only 
the manufacturer who applied to the 
FAA for approval of these features on 
the airplane. 

List of Subjects in 14 CFR Parts 21 and 
25 

Air transportation. Aircraft. Aviation 
safety. Safety. 

The authority citation for these 
special conditions is as follows: 

Authority: 49 U.S.C. 1344,1346(c), 1352, 
1354(a), 1355.1421 through 1431,1502, 
1651(b)(2). 42 U.S.C. 1857M0, 4321 el seq.; 
E.0.11514; 49 U.S,C. 106(g) (Revised Pub. L 
97-449, lanuary 12,1983). 

The Special Condition 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the following special condition is issued 
as part of the type certification basis for 


the McDonnell Douglas Model MD-90 
series airplanes: 

Protection From Unwanted Effects of 
High Intensity Radiated Fields (HIRF) 

Each new or significantly modified 
electrical and electronic system which 
performs critical functions must be 
designed and installed to ensure that the 
operation and operational capability of 
these systems to perform critical 
functions are not adversely affected 
when the airplane is exposed to High 
Intensity Ra^ated Fields. 

The following definition applies to 
this special condition: 

Critical Functions, Functions whose 
failure would contribute to or cause a 
failure condition that would prevent the 
continued safe flight and landing of the 
airplane. 

Issued in Renton, Washington, on July 22. 
199 ^ 

Bill R. Boxwell, 

Acting Manager, Transport Airplane 
Directorate Aircraft Certification Ser\'ice, 
ANAUlOa 

(FR Doc, 92-18404 Filed 8-4-92; 8:45 am) 
BiLUNO COOC 4910-1341 


14 CFR Part 97 

[Docket No. 26928; Arndt No. 1501) 

Standard instrument Approach 
Procedures: Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of changes occurring in 
the National Airspace System, such as 
the commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe fli^t 
operations under instrument fli^t rules 
at the affected airports. 
dates: Effective: An effective date for 
each SLAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31.1980, and reapproved 
as of January 1 , 1982. 

ADDRESSES: Availability of matter 
incorporated by reference in the 
amendment is as follows: 
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For Examination 

1. FAA Rules Docket FAA 
Headquarters Building 800 
Independence Avenue, SW., 
Washington. DC 20591: 

2. The FAA Regional Office of the remon 
in which affected airport is located or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SIAP copies may be 
obtained hrom: 

1. FAA Public Inquiry Center (APA-200), 
FAA Headquarters Building. 800 
Independence Avenue. SW.. 
Washington, DC 20591: or 

2. The FAA Regional Office of the region 
in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, US 
Government Printing Office. 

Washington. DC 20402. 

FOR FURTHER IHFORMAT10H CONTACT: 
Paul J. Best. Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Division. Flight Standards Service, 
Federal Aviation Administration. 800 
Independence Avenue. SW.. 

Washington. DC 20591; telephone (202) 
287-6277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory diescription on each SIAP is 
contained in the appropriate FAA Form 
8260 and the National Hight Data Center 
(FDC)/Permanent (P) Notices to Airmen 
(NOTAM) which are incorporated by 
reference in the amendment under 5 
U.S.C. 552(a). 1 CFR part 51. and S 97.20 
of the Federal Aviation Regulations 
(FAR). Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their' verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 


depiction of charts printed by publishers 
of aeronautical materials. Thus, the 
advantages of incorporation by 
reference are realized and publication of 
the complete description of each SIAP 
contain^ in FAA form documents is 
unnecessary. The provisions of this 
amendment state the affected CFR (and 
FAR) sections, with the types and 
effective dates of the SIAPs. This 
amendment also identifies the airport, 
its location, the procedure identification 
and the amendment number. 

The Rule 

This amendment to part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) establishes, amends, suspends, 
or revokes SIAPs. For safety and 
timeliness of change considerations, this 
amendment incorporates only specific 
changes contained in the content of the 
following FDC/P NOT AM for each 
SLAP. The SIAP information in some 
previously designated FDC/Temporary 
(FDC/T) NOT AMs is of such duration as 
to be permanent With conversion to 
FDC/P NOT AMs, the respective FDC/T 
NOTAMs have been cancelled. 

The FDC/P NOTAMs for the SIAPs 
contained in this amendment are based 
on the criteria contained in the U.S. 
Standard for Terminal Instrument 
Approach Procedures (TERPs). In 
developing these chart changes to SIAPs 
by FDC/P NOTAMs. the TERPs criteria 
were applied to only these specific 
conditions existing at the affected 
airports. 

This amendment to part 97 is effective 
upon publication of each separate SIAP 
as contained in the transmittal. All SIAP 
amendments in this rule have been 
previously issued by the FAA in a 
National Fi^ht Data Center (FDC) 

Notice to Airmen (NOTAM) as an 
emergency action of Immediate flight 
safety relating directly to publish^ 
aeronautical charts. The circumstances 
which created the need for all these 
SLAP amendments requires making them 
effective in less than 30 days. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal In strum ent Approach 
Procedures (TERPs). Because of the 
close and immediate relationship 
between these SIAPs and safety in air 


commerce. I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and. 
where applicable, that good cause exists 
for making these SIAPs elective in less 
than 30 days. 

Conclusion 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore; (1) is not a “major 
rule** under Executive Order 12291: (2) is 
not a “significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26,1979); and (3) 
does not warrant preparation of a 
regulatory ev'aluation as the anticipated 
impact is so minimaL For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control. Arports, 
Incorporation by reference, Navigation 
(Air), Standard instrument approaches. 
Weather. 

Issued in Washington. DC, on July 17.1992 
Thomas C Accardi, 

Director, Flight Staadards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
elective at 0901 UTC on the dates 
specified, as follows: 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 40 U.S.C App. 1348,1354(a). 

1421 and 1510; 49 U.S.C. 106(g) (revised Pub. 

L 97-449. lanuary 12.1983): and 14 CFR 
11.49(b)(2). 

2. Part 97 is amended to read as 
follows: 


Effective 

State 

City 

Airport 

FDCNa 

S(AP 

07/09/92 

LA 

WinfTfiekl.. 

Q, Joyce.... 

FDC 2/3920 

NOe RWV 6 AMOT2... 
VOR-AAMOT6... 

VOR/OME-8 AMDT A. 

VOR RWV 26 AMOT a.. 
,VOR-CORK3... 

VOR/OME RWV 14 AMOT \ 
NOB RWY 22 AMOT 26... 

07/13/92 

AR 

Lake ViUa^_ _ 


FDC 2/3996 

FDC 2/3997 

FOC 2/3993 

FDC 2/3988 

FOC 2/3995 

FDC 2/3960 

07/13/92 

AR 

Lake ViUeg« . .. 

1 ffirf Mun< . 

07/13/92 

CA 

Cemerilte-___ 

CamarROw.___,,, 

07/13/92 

KS 

VMcMfe. ., . 

Cufiane Almmtl rWiIrt , 

07/13/92 

OR 

MetSford_ 


07/13/92 

TX 

B Paso_ .. . ... 

... 

B Paso InB-.. .. 




































34514 Federal Register / Vol. 57, No. 151 / Wednesday^ August 5, 1992 / Rules and Regulations 


Eftectrve 

State 

City 

Ajrpori 

FDC No. 

SlAP 

07/13/92 

TX 

El Paso -- - 

El Paso Ind. ......... _ 

FDC 2/3960 

FDC 2/4023 

FDC 2/4024 

FDC 2/4046 

FDC 2/4014 

NDB RWY 22 AMDT 28. 
NDB/DME RWY 2 ORiG... 
VOR/DME-A ORIG.. 

NDB RWY 4 AMDT 1 .^ 
VOR/DME RWY 7 AMDT 3 . 

07/14/92 

AK 

Nomo.. . 

Nome _ 

07/14/92 

KS 

.. 

NewUxvOty County . ... 

07/15/92 

LA 

Marfcsvilte . .... , 

Marfcsvilte Municipel... 

07/15/92 

PA 

Dubois ____ __ 

Dubote.Jeffefson County 






NFDC Transmittal Letter Attachment 
Nome 

Nome 

Alaska 

NDB/DME RWY 2 ORIG . . . 

Effective: 07ll4l92 

FDC 2/4023/OME/ H/P Nome. Nome. 
AK. NDB/DME RWY 2 ORIG. . . Delete 
note... Use OYN DME ON Final. 
Delete 14 DME ARC CW R-088 TO R- 
221. This is NDB/D^flE RWY 2 AMDT1. 

Lake Village 

Lake Village Muni 
Arkansas 

VOR-A AMDT 6 . . . 

Effective: 07113192 
FDC 2/3996/M32/ H/P Lake Village 
Muni, Lake Village. AR. VOR-A AMDT 
6 . . , 

CAT D MDA 700/HAA 555, VIS 2. This 
becomes VOR-A AMDT 6A. 

Lake Village 

Lake Village Muni 
Arkansas 

VOR/DME-B AMDT 4 . . . 

Effective: 07/13/92 
FDC 2/3997/M32/ R/P Lake ViUage 
Muni. Lake Village. AR. VOR/DME-B 
AMDT 4 . . .CAT D MDA 700/HAA 575, 
VIS 2. This becomes VOR/DME-B 
AMDT4A. 

Camarillo 

Camarillo 

California 

VOR RWY 28 AMDT 3 . . . 

Effective: 07/13/92 
FDC 2/3993/CMA/ R/P Camarillo. 
Camarillo. CA, VOR RWY 28 AMDT 3 
. . . S-28 MDA 720/HAT 645 ALL 
CATS. VIS CAT A/B1. CAT C1-3/4. 
This is VOR RWY 26 AMDT 3A. 

New Haven 

Tweed-New Haven 
Connecticut 
VOR-A AMDT 1. . . 

Effective: 06/29/92 

This Corrects NOT AM IN TL 92-15. 

FDC 2/3670/HVN/R/P Tweed-New 
Haven, New Haven, CT. VOR-A AMDT 
1. . . Change Note to Read **When 
CTLZ not in effect use ISUP ALSTG 
MIN.” Change ALTN MIN. . . NA 
When CTLZ not in effect. THIS IS VOR- 
A AMDTIA. 


Wichita 

Cessna Aircraft Field 
Kansas 

VOR-C ORIG . . . 

Effective: 07/13/92 
FDC 2/3986/CEA/ FI/P Cessna 
Aircraft Field. Wichita. KS. VOR-C 
ORIG . . . PROC NA at night. Delete 
note . . .Activate MIRL RWY 17L- 
35R—122.7. This is VOR-C ORIG A. 

Newton 

Newton-City County 
Kansas 

VOR/DME-A ORIG . . . 

Effective: 07/14/92 
FDC 2/4024/EWK/ R/P Newton-City 
County. Newton. KS. VOR/DME-A 
ORIG. . . Delete note . . . Activate 
MALS RWY 17. REIL and VASI RWY 
35-CTAF. Change ALT note to read . . . 
IF LCL ALSTG not received, use Wichita 
ALSTG and increase all MDAS100 FT. 
This is VOR/DME-A ORIG A. 

Bunkie 

Bunkie Municipal 
Louisiana 

VOR/DME-A-AMDT4. . . 

Effective: 07/09/92 
FDC 2/3918/2R6/ R/P Bunkie 
Municipal. Bunkie. LA. VOR/DME-A 
AMDT 4. . . Amend note to read . . . 
Use Alexandria Esler Regional ALSTG. 
when not received, PROC NA. THIS IS 
VOR/DME-A AMDT 4A. 

Winnfield 

David G Joyce 
Louisiana 

NDBRWY8AMDT2. . . 

Effective: 07/09/92 
FDC 2/3920/0R5 R/P David G Joyce. 
Winnfield. LA. NDB RWY 8 AMDT 2 
. . . Amend note to read. . . Obtain 
Alexandria Esler Regional ALSTG from 
Houston Center, if not received, PROC 
NA. This is NDB RWY 8 AMDT 2A. 

Morksville 

Marksville Municipal 
Louisiana 

VOR/DMF^A AMDT2. . . 

Effective: 07/09/92 
FDC 2/3922/LA26/ R/P MarksviUe 
Municipal, Marksville. LA. VOR/DME- 
A AMDT 2. . . Amend note to read. . . 
Use Alexandria Esler Regional ALSTG. 
When not received, PROC NA. This is 
VOR/DME-A AMDT 2A. 


Natchitoches 

Natchitoches Regional 
Louisiana 

NDB RWY 34 AMDT 2 . . . 

Effective: 07/09/92 
FDC 2/3923/3R8/ R/P Natchitoches 
Regional, Natchitoches, LA. NDB RWY 
34 AMDT 2. . . Amend note to read. . . 
if LCL ALSTG not received. PROC NA. 
This is NDB RWY 34 AMDT 2A. 

Natchitoches 

Natchitoches Regional " 

Louisiana 

LOC RWY 34 AMDT 1. . . 

Effective: 07/09/92 
FDC 2/3926/3R8/ R/P Natchitoches 
Regional. Natchitoches, LA. LOC RWY 
34 AMDT 1. . . Delete note... if LCL 
ALSTG. . . thru... 160 Ft. add note 
. . .if LCL ALSTG not received. PROC 
NA. This is LOC RWY 34 AMDT 1 A. 

Alexandria 

Alexandria Esler Regional 
Louisiana 

VOR RWY 32 AMDT 13A . . . 

Effective: 07/09/92 
FDC 2/3927/ESF/ R/P Alexandria 
Esler Regional, Alexandria, LA. VOR 
RWY 32 AMDT 13A. . . Delete note 
. . . WEHN LCL ALSTG... thru... 40 
Ft. add note . . .if LCL ALSTG not 
received—except for operators with 
approved weather reporting service— 
PROC NA. 

Alexandria 

Alexandria Esler Regional 
Louisiana 

ILS RWY 26 AMDT llA . . . 

Effective: 07/09/92 
FDC 2/3928/ESF/ R/P Alexandria 
Esler Regional, Alexandria, LA. ILS 
RWY 26 AMDT llA. . . Delete note 
. . . when LCL ALSTG . . . thru. . . 
MDAS 40 Ft. add note ... if LCL 
ALSTG not received—except for 
operators with approved weather 
reporting service—PROC NA. 

Alexandria 

Alexandria Esler Regional 
Louisiana 

LOC BC RWY 8 AMDT BA. . . 

Effective: 07/09/92 
FDC 2/3929/ESF/ FI/P Alexandria 
Esler Regional. Alexandria, LA. LOC BC 
RWY 8 AMDT 8A . . . Delete note . . . 
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when LCL ALSTG . . . thru . . . 40 Ft. 
add note ... if LCL ALSTG not 
received—except for operators with 
approved weather reporting service— 
PROC NA. 

Alexandria 

Alexandria Esler Regional 
Louisiana 

NDB RWY 26 AMDT 7A . . . 

Effective: 07/09/92 
FDC 2/3930/ESF/ FI/P Alexandria 
Esler Regional, Alexandria. LA. NDB 
RWY 26 AMDT 7A . . . Delete note . . . 
when LCL ALSTG . . . thru ... 40 Ft. 
add note... if LCL ALSTG not 
received—except for operators with 
approved weather reporting service— 
PROC NA. This is NDB RWY 26 AMDT 
7B. 

Morksville 

Marksville Municipal 
Louisiana 

NDB RWY 4 AMDT 1. . . 

Effective: 07/15/92 
FDC 2/4046/LA26/n/P Marksville 
Municipal. Marksville. LA. NDB RWY 4 
AMDT 1. . . Amend note to read . . . 
use Alexandria Esler Regional Alstg, 
when not received. PROC NA. This is 
NDB RWY 4 AMDT lA. 

Worroad 

Warroad Intl^Swede Carlson Field 
Minnesota 

NDB RWY 31 AMDT 6. . . 

Effective: 07/07/92 

FDC 2/3869/RAD/ R/P Warroad Intl- 
Swede Carlson Field. Warroad. MN. 
NDB RWY 31 AMDT 6. . . Notes— 
Delete Note . . . obtain local altimeter 
setting on CTAF. When not received use 
Roseau altimeter setting. Increase all 
MDAS 60 feet and all visibilities Va mile. 
When neither are received PROC NA 
. . . add note... if local altimeter 
setting not received use Roseau 
altimeter setting and increase all MDAS 
60 FEET. This is NDB RWY 31 AMDT 
6A. 

Warroad 

Warroad Intl-Swede Carlson Field 
Minnesota 

VOR/DME RNAV RWY 31 AMDT 2 . . . 
Effective: 07/07/92 

FDC 2/3871/RAD/ FI/P Warroad InU- 
Swede Carlson Field Warroad. MN. 
VOR/DME RNAV RWY 31 AMDT 2 
. . .Minimums delete Roseau altimeter 
setting minimums. Notes—Delete note 
. . . Obtain local altimeter setting on 
CTAF. . . When not received use 
Roseau altimeter setting. When neither 
are received PROC NA . . .add note. . . 
if local altimeter setting not received use 
Roseau altimeter setting and increase ail 


MDAS 80 feet. This is VOR/DME RNAV 
RWY 31 AMDT 2A. 

Manchester 

Manchester 
New Hampshire 

VOR/DME-3 RWY 17 ORIG . . . 
Effective: 07/06/92 
FDC 2/3846/MHT/ FI/P Manchester. 
Manchester. NH. VOR/DME-3 RWY 17 
ORIG . . .Change S-17 MIN TO . . . 
MDA 72a HAT 491 all CATS. VIS CATS 
A/B1. C 1 %. D 1 Vz. Change Concord 
ALSTG S-17 MIN TO . . . MDA 780. 
HAT 551 all CATS. VIS A/B 1. C 1 V 2 . D 
1 This is VOR/DME-3 RWY 17 ORIG 
A. 

Manchester 

Manchester 
New Hampshire 

VOR/DME RWY 17 AMDT 9 . . . 
Effective: 07/06192 
FDC 2/38M/MHT/ FI/P Manchester. 
Manchester. NH. VOR/DME RWY 17 
AMDT 9. . . Delete notes . . . activate 
HIRLS 17-35. 6-24. and MALSR RWY 
35-121.3. This is VOR/DME RWY 17 
AMDT9A. 

Manchester 

Manchester 

New Hampshire 

ILS RWY 35 AMDT 16 . . . 

Effective: 07/07/92 
FDC 2/3916/MHT/ FI/P Manchester. 
Manchester. NH. ILS RWY 35 AMDT 16 
. . .Delete note . . . INOP TABLE . . 
thru . . MALSR. Add note . . . S-ILS 
INOP table does not apply to MALSR. 
This is ILS RIAHT 35 AMDT 16A. 

Medford 

Medford-fackson County 
Oregon 

VOR/DME RWY 14 AMDT 1 . . . 
Effective: 07/13/92 
FDC 2/3995/MFR/ Fl/P Medford- 
Jackson County. Medford OR. VOR/ 
DME RWY 14 AMDT 1. . . Change 
Planview missed APCH holding pattern 
. . . HOLD NW. RT. 153 inbound. Delete 
note . . . Activate MALSR RWY 14— 
CTAF. This is VOR/DME RWY 14 
AMDT 1 A. 

Dubois 

Dubois-jefferson County 
Pennsylvania 

VOR/DME RWY 7 AMDT 3 . . . 
Effective: 07/15/92 
FDC 2/4014/DUI/ Fl/P Dubois- 
lefferson County, DUBOIS. PA. VOR/ 
DME RWY 7 AMDT 3. . . Change 
fUSTS CIP to 9DME VS 19 DME. This 
corrects U.S. TRML PROC N.E VOL 2 
OF 3 dated 25 JUN 92 page 76. 

E! Paso 
El Paso Inti 


Texas 

NDB RWY 22 AMDT 28 . . . 

Effective: 07/13/92 
FDC 2/3960/ELP/n/P El Paso Inti. El 
Paso. TX. NDB RWY 22 AMDT 28 . . . 
Add to Additional Flight data chart. . . 
R-5107A. R-5103A. Add note . . . radar 
required when R-5103 in use. This 
becomes NDB RWY 22 AMDT 28A. 

El Paso 

El Paso Inti 
Texas 

NDB RWY 22 AMDT 28. . . 

Effective: 07/13/92 
FDC 2/3960/ELP/n/P El Paso Inti. El 
Paso, TX. NDB RWY 22 AMDT 28 . . . 
Add to Additional Flight data chart. . . 
R-5107A. R-5103A. Add note . . . radar 
required when R-5103 in use. This 
becomes NDB RWY 22 AMDT 28A. 

Norfolk 

Norfolk Inti 
Virginia 

ILS RWY 23 AMDT 6A. . . 

Effective: 07/01/92 
FDC 2/3731/ORF/ n/P Norfolk Inti. 
Norfolk. VA. ILS RWY 23 AMDT 6A 
. . .Delete note. . . Autopilot coupled 
APCH NA below 450*. This becomes ILS 
RWY 23 A.MDT6B. 

Wise 

Lonesome Pine 
Virginia 

SDF/DME RWY 24 AMDT 2. . . 
EffectfC'e: 07/08/92 

FDC 2/3901/LNP FI/P Lonesome Pine. 
Wise. VA. SDF/DME RWY 24 AMDT 2 
. . .Missed approach . . .climbing right 
turn to 4500 VIA I-OWN LDA NE 
Course to STRYPINT and hold. This 
becomes SDF/DME RWY 24 AMDT 2A. 

fFR Doc. 92-18415 Filed 8-4-92; 8:45 am] 
aiLUNQ COO€ 4«ie-1S-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Fenbendazole and Llncomycln 

AGENCY; Food and Drug Administration, 
HHS. 

ACTION: Final rule. 

SUMMARY; The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Hoechst- 
Roussel Agri-Vet Co. The NADA 
provides for the use of separately 
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approved fenbendazole and lincomycin 
Type A medicated articles to make Type 
C medicated swine feeds. The Type C 
feeds are used as an anthelmintic* for 
increased rate of weight gain in 
growing-finishing swine, for treatment 
and control of swine dysentery, and for 
reduction in the severity of swine 
mycoplasmal pneumonia. 

EFFECTIVE DATE: August 5,1992. 

FOR FURTHER INFORMATION CONTACT; 
Steven Vaughn* Center for Veterinary 
Medicine (HFV-135). Food and Drug 
Administration. 7500 Standish PL. 
Rockville. MD 20855. 301-29&-8643. 
SUPPLEMENTARY INFORMATION: 
Koechst-Roussel Agri-Vet Co.. Rte. 202- 
200 North, Somerville, NJ 08876-1258* 
filed NADA 140-954 providing for 
combining separately approved 
fenbendazole and lincomycin Type A 
medicated articles to make Type C 
medicated swine feeds. Fenbendazole is 
indicated for the removal of adult stage 
lungworms [Metostrongylus apri and Af. 
pudendotectus): adult and larvae (L3.4 
stages—liver, lung, intestinal forms) 
large roundworms [Ascaris suum); adult 
stage nochilar worms 
[Oesophagostomujii dentotum, O. 
guadrispinulatum); small stomach 
worms [HyostrongyJus rubidus): adult 
and larvae (L2. 3. 4 stages—intestinal 
mucosal forms) whipworms (Trichuhs 
sujs); adult and larvae kidney worms 
[Stephanuma dentatus]. Lincomycin is 
indicated for increased rate of wq^t 
gain in growing-finishing swine; for 
control of swine dysentery in animals on 
premises with a history of swine 
dysentery* but where symptoms have 
not yet occurred; for treatment and 
control of swine dysentery; and for 
reduction in the severity of swine 
mycoplasma] pneumonia caused by 
Mycoplasma hyopneumoniae. 

The NADA is approved, and the 
regulations are amended in 21 CFR 
558.258by revising paragraphs (a) and 
(c)(l)(i); by redesignating paragraphs 
(c)(l)(ii) and (c)(l)(iii) as paragraphs 
(c)(l)(i)(A) and (c)(l)(i)(B)* respectively; 
and by adding new paragraphs (c)(l)(ij), 
(c)(l)(iii). (c)(l)(iv), and (c)(l)(v); and in 
21 CFR 558.325 by adding new 
paragraph (c)(4)(ii) to reflect the 
approval. TTie basis for the approval is 
discussed in the freedom of information 
summary. 

These are new animal drugs used in 
Tj^e A medicated articles to make Type 
C medicated feeds. Fenbendazole is a 
Category 11 drug and lincomycin at 100 
or 200 grams per ton is a Category II 
drug which* as provided in 9 558.3 (21 
CFR 558.3). require an approved Form 
FDA 1900 for making a Type C 
medicated feed from Category 11 Type A 


medicated articles. Therefore, an 
approved Form FDA 1900 is required for 
making a Type C medicated feed 
containing fenbendazole in combination 
with lincomycin as in the approved 
subject NADA and in §§ 558.258 and 
558.325 as amended. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm. 1-23* 12420 
Parklawn Dr.* Rockville. MD 20857* 
between 9 a.m. to 4 p.m.. Monday 
through Friday. 

This approval qualifies for 3 years of 
marketing exclusivity beginning August 
5,1992* because the criteria for such 
exclusivity under the Generic Animal 
Drug and Patent Term Restoration Act 
of 1988 and section 512(c)(2)(F)(ii) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 360b(c)(2)(F)(ii)) have been 
met. 

The agency has determined under 21 
CFR 25.24(d)(l)(ii) that this action Is ofa 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food* 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the C enter for Veterinary Medicine* 21 
CFR Part 558 is amended as follows: 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1. The authority citation for 21 CFR 
Part 558 continues to read as follows: 

Authority: Secs. 512, 701 of the Federal 
Food. Drug, and Cosmetic Act (21 IJ.S.C 
360b. 371). 

2. Section 558.258 is amended by 
revising paragraphs (a) and (c)(l)(i); by 
redesi^ating paragraphs (c)(l)(ii) and 
(c)(l)(iii) as paragraphs (c)(l)(i)(A) and 
(c)(l)(i)(B). respectively; and by adding 
new paragraphs (c)(l)(ii), (c)(l](iii). 
(c)(l)(iv), and (c)(l)(v) to read as 
follows: 

$ 556.258 Fenbendazole. 

(a) Approvals, Type A medicated 
articles: 4 percent (18.1 grams per 
pound). 8 percent (36.2 grams per 
pound), and 20 percent (90.7 grams per 


pound) fenbendazole and all 
combinations provided for in this 
section to 012799 in § 510.600(c) of this 
chapter. 

* • • * • 

(c) • • • 

(!)••• 

(i) Amount, Fenbendazole. 10 to 80 
grams per ton (to provide 9 milligrams 
per kilogram of body weight) given over 
a 3- to 12-day period. 

• • * • • 

(ii) Amount, Fenbendazole 10 to 80 
grams per ton (to provide 9 milligrams 
per kilogram body weight) and 
lincomycin 20 grams per ton. 

(A) Indications for use. As an 
anthelmintic (as provided in paragraph 
(c)(l)(i)(A) of this section) and for 
increased rate of gain in growing¬ 
finishing swine. 

(B) Limitations, Feed as sole ration. 

Do not feed to swine that weigh more 
than 250 pounds; as lincomycin provided 
by 000009 in § 510.600(c) of this chapter. 

(iii) Amount, Fenbendazole 10 to 80 
grams per ton (to provide 9 milligrams 
per kilogram body weight) and 
lincomycin 40 grams per ton. 

(A) Indications for use. As an 
anthelmintic (as provided in paragraph 
(c)(l)(i)(A) of this section) and for 
control of swine dysentery in animals on 
premises with a history of swine 
dysentery, but where symptoms have 
not yet occurred. 

(B) Limitations, Feed as sole ration. 

Do not feed Ip swine that weigh more 
than 250 pounds; as lincomycin provided 
by 000009 in § 510.600(c) of this chapter. 

(iv) Amount, Fenbendazole 10 to 80 
grams per ton (to provide 9 milligrams 
per kilogram body weight) and 
lincomycin 100 grams per ton. 

(A) Indications for use. As an 
anthelmintic (as provided in paragraph 
(c)(l}(i)(A) of this section) and for the 
treatment of swine dysentery. 

(B) Limitations. Feed as sole ration. 

Do not use within 6 days of slaughter. 

Do not feed to swine that weigh more 
than 250 pounds; as lincomycin provided 
by 000009 in § 510.600(c) of this chapter. 

(v) Amount, Fenbendazole 10 to 80 
grams per ton (to provide 9 milligrams 
per kilogram body weight) and 
lincomycin 200 grams per ton. 

(A) Indications for use. As an 
anthelmintic (as provided in paragraph 
(c)(l)(i)(A) of this section) and for 
reduction in the severity of swine 
mycoplasmal pneumonia caused by 
Mycoplasma hyopneumoniae, 

(B) Limitations. Feed as sole ration. 

Do not use within 6 days of slaughter. 

Do not feed to swine that weigh more 
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than 250 pounds: as lincomycin provided 
by 000009 In $ 510.600(c) of this chapter. 

• * • • « 

3. Section 558.325 is amended by 
adding new paragraph (c){4)(ii) to read 
as follows: 

$558,325 Uncomydn. 

• • * • * 

(c) • • • 

(4) * • • 

(ii) Fenbendazole as provided in 
$ 55a258. 

Dated: {uly 29.1992. 

Gerald B. Guest. 

Director, Center for Veterinary Medicine. 

[FR Doa 92-1M60 Filed 0-4-92; 8:45 am] 
BILLINQ CODE 


DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 3 

Dependency and Indemnity 
Compensation 

CFR Correction 

In title 38 of the Code of Federal 
Regulations, parts 0-17, revised as of 
fuly 1.1991, on page 166, in $3.5. 
paragraph (b)(3) was inadvertently 
omitted and should be included to read 
as follows: 

§3.5 Dependency and indemnity 
compensation. 


(3) Death occurred on or after May 1. 
1957, and before January 1,1972, and the 
claimant had been ineligible to receive 
dependency and indemnity 
compensation because of the exception 
in subparagraph (1) of this paragraph. In 
such case dependency and indemnity 
compensation is payable upon election. 
(38 U.S.C. 410, 416. 417, Public Law 92- 
197. 85 Stat. 660) 

* • • • « 

BJLUNQ CODE ISOS^tl-O 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

(PP 0E389a and 0E3908/R1155; FRL-4073- 
71 

RIN 2070-AB78 

Pesticide Tolerances for Oxyfluorfen 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 


summary: This document establishes 
tolerances for residues of the herbicide 
oxyfluorfen and its metabolites 
containing the diphenyl ether linkage in 
or on the raw agricultural commodities 
cocoa beans and garbanzo beans. This 
regulation to establish maximum 
permissible levels for residues of the 
herbicide in or on the conunodities was 
requested in petitions submitted by the 
Interregional Research Project No. 4 (IR- 
4). 

EFFECTIVE DATE: This regulation 
becomes effective August 5,1992. 
ADDRESSES: Written objections, 
identified by the document control 
number. [PP 0E3898 and 0E3908/R1155). 
may be submitted to: Hearing Clerk (A- 
110), Environmental Protection Agency. 
Rm. M3708. 401 M St.. SW.. Washington, 
DC 20460. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Hoyt Jamerson, Emergency 
Response and Minor Use Section 
(H7505C). Registration Division. Office 
of Pesticide Programs. Environmental 
Protection Agency, 401 M St.. SW., 
Washington. DC 20460. Office location 
and telephone number Rm. 716C, CM 
#2.1921 Jefferson Davis Highway, 
Arlington. V A 22202, (703)-305-5310. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of May 27,1992 (57 FR 
22202), EPA issued a proposed rule that 
gave notice that the Interregional 
Research Project No. 4 (IR-4). New 
Jersey Agricultural Experiment Station. 
P.O. Box 231, Rutgers University, New 
Brunswick, NJ 08903. had submitted 
pesticide petitions 0E3898 and 0E3908 to 
EPA on behalf of the named Agricultural 
Experiment Stations. 

These petitions requested that the 
Administrator, purusant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 346a(e)), 
propose the establishment of tolerances 
for residues of the herbicide oxyfluorfen 
[2-chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene] and its 
metabolites containing the diphenyl 
ether linkage at 0.05 part per million 
(ppm) in or on certain raw agricultural 
commodities as follows: 

1. PP0E3898. Petition submitted on 
behalf of the Hawaii Agricultural 
Experiment Station proposing a 
tolerance for cocoa beans. 

2. PP0E3908, Petition submitted on 
behalf of the California Agricultural 
Experiment Station proposing a 
tolerance for garbanzo beans. The 
petitioner proposed that use of 
oxyfluorfen on garbanzo beans be 
limited to California based on the 
geographical representation of the 
residue data submitted. Additional 
residue data will be required to expand 


the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency’s 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above (40 CFR 170.20). The 
objections submitted must specify the 
provisions of the regulation deemed 
objectionable and the grounds for the 
objections (40 CFR 178.25). Each 
objection must be accompanied by the 
fee prescribed by 40 CFR 180.33(i). If a 
hearing is requested, the objections must 
include a statement of the factual 
issue(s) on which a hearing is requested, 
the requestor's contentions on such 
issues, and a summary of any evidence 
relied upon by the objector (40 CFR 
178.27). A request for a hearing will be 
granted if the Administrator determines 
that the material submitted shows the 
following: There is a genuine and 
substantial issue of fact; there is a 
reasonable possibility that available 
evidence identified by the requestor 
would, if established, resolve one or 
more of such issues in favor of the 
requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
354. 94 Stat 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 










34518 Federal Register / VoL 57» No. 151 / Wednesday, August 5, 1992 / Rules and Regulations 


List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: July 17.1992. 

Douglas D. Campt, 

Director, Off ice of Pesticide Programs. 

Therefore. 40 CFR part 100 is amended 
as follows: 

PART 180—(AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. In § 180.381, paragraph (a) is 
amended by adding and alphabetically 
inserting the raw agricultural commodity 
cocoa beans, and paragraph (b) is 
amended by adding and alphabetically 
inserting the raw agricultural commodity 
garbanzo beans, to read as follows: 


§ 180.381 Oxyfluoffen; tolerance for 
residues. 


Commodity 

Parts per 
miilion 

• • • • 

Cocoa beans... 

0.05 

• 

• • • • 

(b)* • * 

Commodity 

Parts per 
miUion 


0.06 

• 

• • • • 

IFR Doc. 92-18452 Filed i-4-92; 8:45 am] 
BILUNO CODE 


40 CFR Part 180 
[OPP-300721; FRL 4046-8 ] 

Tolerance Processing Fees 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

SUMMARY: This rule increases fees 
charged for processing tolerance 
petitions for pesticides under the 
Fede ral Food, Drug, and Cosmetic Act 
(FFDCA). The change in fees reflects a 
4.2 percent increase in pay for civilian 
Federal General Schedule (GS) 
employees in 1992. 


EFFCcnvc date: September 4.1992. 

FOR FURTHER INFORMATION CONTACT: By 

mail: Ken Wetzel. Program Management 
and Support Division (H7502C), Office of 
Pesticide Programs, Environmental 
Protection Agency. 401 M St., SW., 
Washington, DC 20460. Office location 
and telephone number Rm. 700-F. CM 
#2,1921 Jefferson Davis Highway, 
Arlington, VA (703-305-5128). 
SUPPLEMENTARY INFORMATION: The EPA 
is charged with administration of 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA). Section 408 
authorizes the Agency to establish 
tolerance levels and exemptions from 
the requirements for tolerances for raw 
agricultural commodities. Section 408(o) 
requires that the Agency collect fees as 
will, in the aggregate, be sufficient to 
cover the costs of processing petitions 
for pesticide products, i.e.. that the 
tolerance process be as self-supporting 
as possible. The current fee schedule for 
tolerance petitions (40 CFR 180.33) was 
published in the Federal Register on 
February 7.1991 (56 FR 4946) and 
became effective on March 11.1991. At 
that time the fees were increased 4.1 
percent in accordance with a provision 
in the regulation that provides for 
automatic annual adjustments to the 
fees based on annual percentage 
changes in Federal salaries. The specific 
language in the regulation is contained 
in paragraph (o) of { 180.33 and reads in 
part as follows: 

(o) This fee schedule will be changed 
annually by the same percentage as the 
percent change in the Federal General 
Schedule (GS) pay scale **•. When automatic 
adjustments are made based on the GS pay 
scale, the new fee schedule will be published 
in the Federal Register as a final rule to 
become effective 30 days or more after 
publication, as specified in the rule. 

The pay raise in 1992 for Federal 
General Schedule employees is 4.2 
percent; therefore, the tolerance petition 
fees are being increased 4.2 percent. The 
entire fee schedule, § 180.33, is 
presented for the reader's convenience. 
(All fees have been rounded to the 
nearest $25.00.) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedures. Agricultural commodities. 
Fees, Pesticides and pests. Reporting 
and Recordkeeping requirements. 

Dated: July 16.1992, 

Douglas D. Campt. 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 


PART 180—(AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 348a and 371. 

2. Section 180.33 is revised to read as 
follows: 

S 180.33 Fees. 

(a) Each petition or request for the 
establishment of a new tolerance or a 
tolerance higher than already 
established, shall be accompanied by a 
fee of $54,175. plus $1,350 for each raw 
agricultural commodity more than nine 
on which the establishment of a 
tolerance is requested, except as 
provided in paragraphs (b), (d), and (h) 
of this section. 

(b) Each petition or request for the 
establishment of a tolerance at a lower 
numerical level or levels than a 
tolerance already established for the 
same pesticide chemical, or for the 
establishment of a tolerance on 
additional raw agricultural commodities 
at the same numerical level as a 
tolerance already established for the 
same pesticide chemical, shall be 
accompanied by a fee of $12,400 plus 
$850 for each raw agricultural 
commodity on which a tolerance is 
requested. 

(c) Each petition or request for an 
exemption from the requirement of a 
tolerance or repeal of an exemption 
shall be accompanied by a fee of $9,975. 

(d) Each petition or request for a 
temporary tolerance or a temporary 
exemption from the requirement of a 
tolerance shall be accompanied by a fee 
of $21,650 except as provided in 
paragraph (e) of this section. A petition 
or request to renew or extend such 
temporary tolerance or temporary 
exemption shall be accompanied by a 
fee of $3,075. 

(e) A petition or request for a 
temporary tolerance for a pesticide 
chemical which has a tolerance for other 
uses at the same numerical level or a 
higher numerical level shall be 
accompanied by a fee of $10,800 plus 
$850 for each raw agricultural 
commodity on which the temporary 
tolerance is sought. 

(f) Each petition or request for repeal 
of a tolerance shall be accompanied by 
a fee of $6,775. Such fee is not required 
when, in connection with the change 
sought under this paragraph, a petition 
or request is filed for the establishment 
of new tolerances to take the place of 
those sought to be repealed and a fee is 
paid as required by paragraph (a) of this 
section. 
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(g) If a petition or a request is not 
accepted for processing because it is 
technically incomplete, the fee. less 
$1,350 for handling and initial review, 
shall be returned. If a petition is 
withdrawn by the petitioner after initial 
processing, but before significant 
Agency scientific review has begun, the 
fee. less $1,350 for handling and initial 
review, shall be returned. If an 
unacceptable or withdrawn petition is 
resubmitted, it shall be accompanied by 
the fee that would be required if it were 
being submitted for the first time. 

(h) Each petition or request for a crop 
group tolerance, regardless of the 
number of raw agricultural commodities 
involved, shall be accompanied by a fee 
equal to the fee required by the 
analogous category for a single 
tolerance that is not a crop group 
tolerance, i.e., paragraphs (a) through (f) 
of this section, %vithout a chaige for each 
commodity where that would otherwise 
apply. 

(i) Objections under section 408(d)(5) 
of the Act shall be accompanied by a 
filing fee of $2,700. 

(j) (l) In the event of a referral of a 
petition or proposal under this section to 
an advisory committee, the costs shall 
be borne by the person who requests the 
referral of the data to the advisory 
committee. 

(2) Costs of the advisory committee 
shall include compensation for experts 
as provided in 9 180.11(c) and the 
expenses of the secretariat, including 
the costs of duplicating petitions and 
other related material referred to the 
committee. 

(3) An advance deposit shall be made 
in the amount of $27,050 to cover the 
costs of the advisory committee. Further 
advance deposits of $27,050 each shall 
be made upon request of the 
Administrator when necessary to 
prevent arrears in the payment of such 
costs. Any deposits In excess of actual 
expenses will be refunded to the 
depositor. 

(k) The person who files a petition for 
judicial review of an order under section 
408(d)(5) or (e) of the Act shall pay the 
costs of preparing the record on which 
the order is based unless the person has 
no financial interest in the petition for 
judicial review. 

(l) No fee under this section will be 
imposed on the Inter-Regional Research 
Project Number 4 (IR-^ Program). 

(m) The Administrator may waive or 
refund part or all of any fee imposed by 
this section if the Administrator 
determines in his or her sole discretion 
that such a waiver or refund will 
promote the public interest or that 
payment of the fee would work an 
unreasonable hardship on the person on 
whom the fee is imposed. A request for 


waiver or refund of a fee shall be 
submitted in writing to the 
Environmental Protection Agency. 

Office of Pesticide Programs. 

Registration Division (H7505C). 
Washington. DC 20460. A fee of $1,350 
shall accompany every request for a 
waiver or refund, except that the fee 
under this sentence shall not be imposed 
on any person who has no financial 
interest in any action requested by such 
person under paragraphs (a) through (k) 
of this section. The fee for requesting a 
waiver or refund shall be refunded if the 
request is granted. 

(n) All deposits and fees required by 
the regulations in this part shall be paid 
by money order, bank draft, or certified 
check drawn to the order of the 
Environmental Protection Agency. All 
deposits and fees shall be forwarded to 
the Environmental Protection Agency, 
Headquarters Accounting Operations 
Branch, Office of Pesticide Programs 
(Tolerance Fees). P.O. Box 360277M, 
Pittsburgh, PA 15251. The payments 
should be specifically labeled 
'Tolerance Petition Fees” and should be 
accompanied only by a copy of the letter 
or petition requesting the tolerance. The 
actual letter or petition, along with 
supporting data, shall be forwarded 
within 30 days of payment to the 
Environmental Protection Agency, 

Office of Pesticide Programs, 

Registration Division. (H7504C) 
Washington. DC 20460. A petition will 
not be accepted for processing until the 
required fees have been submitted. A 
petition for which a waiver of fees has 
been requested will not be accepted for 
processing until the fee has been waived 
or, if the waiver has been denied, the 
proper fee is submitted after notice of 
denial. A request for waiver or refund 
will not be accepted after scientific 
review has begun on a petition. 

(o) This fee schedule will be changed 
annually by the same percentage as the 
percent change in the Federal General 
Schedule (GS) pay scale. In addition, 
processing costs and fees will 
periodically be reviewed and changes 
will be made to the schedule as 
necessary. WTien automatic adjustments 
are made based on the GS pay scale, the 
new fee schedule will be published in 
the Federal Register as a Final Rule to 
become effective 30 days or more after 
publication, as specified in the rule. 

When changes are made based on 
periodic reviews, the changes will be 
subject to public comment. 

|FR Doc. 92-18578 Filed 8-4-92; 8:45 am) 

SttUNO cooc 


40 CFR Part 281 
(FRL-4191-1J 

Louisiana; Final Approval of State 
Underground Storage Tank Program 

AGENCY: Environmental Protection 
Agency. 

action: Notice of final determination on 
Louisiana's application for final 
approval. 

summary: The State of Louisiana has 
applied for final approval of its 
underground storage tank (UST) 
program under Subtitle 1 of the Resource 
Conservation and Recovery Act 
(RCRA). Environmental Protection 
Agency (EPA) has reviewed Louisiana's 
application and has reached a final 
determination that Louisiana's 
underground storage tank program 
satisfies all of the requirements 
necessary to qualify for final approval. 
Thus, EPA is granting final approval to 
Louisiana to operate its program. 
EFFECTIVE DATE: Final approval for 
Louisiana shall be elective at 1 p.m. on 
September 4.1992. 

FOR FURTHER INFORMATfON CONTACT: 

Samuel Coleman, Manager, Office of 
Underground Storage Tanks. U.S. EPA, 
1445 Ross Avenue. Mail code 6H-A. 
Dallas, Texas. 75202-2733, (214) 656- 
6755. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Section 9004 of the Resource 
Conservation and Recovery Act (RCRA) 
enables the Environmental Protection 
Agency to approve State underground 
storage tank programs to operate in the 
State in lieu of the Federal underground 
storage tank program. To qualify for 
final authorization, a State's program 
must: (1) be "no less stringent” than the 
Federd program; and (2) provide for 
adequate ei^orcement (Sections 9004(a) 
and 9004(b) of RCRA, 42 U.S.C. 6991c{a) 
and 6991c(b)). 

On October 15,1991. Louisiana 
submitted an official application to 
obtain final approval to administer the 
underground storage tank program. The 
application contained the following 
elements: State Statutes (Subtitle 11 of 
Title 30 of the Louisiana Revised 
Statutes, 1990). State Regulations (Title 
33. Part XL 19OT), Attorney General's 
Statement, Memorandum of Agreement, 
and Program Description. EPA's review 
and approval of these elements provides 
the basis for EPA's authorization of 
Louisiana's program. 

On June 12.1992, EPA published a 
tentative decision announcing its intent 
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to grant Louisiana final approval 
pending minor changes to Louisiana's 
Underground Storage Tank Regulations 
to satisfy the requirement that the 
Louisiana Regulations be no less 
stringent than the Federal Regulations. 

These changes were documented in a 
Memorandum of Agreement between 
the State of Louisiana and EPA dated 
May 14.1992. Further background on the 
tentative decision to grant approval 
appears at 57 FR 25003, June 12.1992. 

Along with the tentative 
determination EPA announced the 
availability of the application for public 
comment and the date of a public 
hearing on the application. No public 
comments were received at the hearing 
and no written public comments were 
received regarding EPA’s approval of 
Louisiana*8 underground storage tank 
program. 

The regulation changes agreed upon 
by the State of Louisiana and EPA were 
elective July 20.1992. and satisfy the 
requirement that Louisiana regulations 
are no less stringent than the Federal 
regulations. 

The Louisiana program regulates 
underground storage tanks containing 
petroleum or hazardous substances 
defined in section 101(14) of the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act of 1980. This does not include RCRA 
hazardous wastes. 

The State of Louisiana is not 
authorized to operate the UST program 
on Indian lands. This authority will 
remain with EPA. 

B. Decision 

After reviewing the changes the State 
has made to its regulations since the 
tentative decision, I conclude that the 
State of Louisiana's application for final 
approval meets all of the statutory and 
regulatory requirements established by 
Subtitle 1 of RCRA. Accordingly, 
Louisiana is granted final approval to 
operate its underground storage tank 
program in lieu of the Federal program. 
Louisiana now has the responsibility for 
managing underground storage tank 
facilities within its borders and carrying 
out all aspects of the UST program. 
Louisiana also has primary enforcement 
responsibility, although EPA retains the 
right to conduct inspections under 
section 9005 of RCRA. 42 U.S.C. 6991d. 
and to take enforcement actions under 
Section 9006 of RCRA. 42 U.S.C. 6991e. 

Compliance With Executive Order 12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b). I hereby certify that this approval 
will not have a significant economic 
impact on a substantial number of small 
entities. This approval effectively 
suspends the applicability of certain 
Federal regulations in favor of 
Louisiana's program, thereby 
eliminating duplicative requirements for 
owners and operators of underground 
storage tanks in the State. It does not 
impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 

list of Subjects in 40 CFR Part 281 

Administrative Practice and 
Procedure, Hazardous Materials, State 
Program Approval and Underground 
Storage Tanks. 

Authority: This notice is issued under the 
authority of sections 2002(a). 7004(b). and 
9004 of ^e Solid Waste Disposal Act as 
amended 42 U.S.C. 6912(a). 6974(b], and 
6991(c). 

Dated: July 24.1992. 

|oe D. Winkle. 

Acting Regional Administrator 

(FR Doc. 92-18297 Filed 8-4-92; B:45 am| 

BILUNQ cooe 656a>5(MM 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 6936 

(AK-032-4214-10; AA-66901] 

Partial Revocation of Public Land 
Order No. 5554, as Amended, for 
Selection of Land by the State of 
Alaska; Alaska 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: This order revokes a public 
land order insofar as it affects 1,141.43 
acres of National Forest System land 
withdrawn for selection by the Natives 
of Kodiak, Inc., and opens the land for 
selection by the State of Alaska. If such 
land is otherwise available. Any land 
described herein that is not conveyed to 
the State will be subject to the terms 
and conditions of the national forest 
reservation and any other withdrawal of 
record. 

EFFECTIVE DATE: August 5.1992. 

FOR FURTHER INFORMATION CONTACT: 
Sandra C. Thomas. BLM Alaska State 
Office. 222 W. 7th Avenue, No. 13. 
Anchorage. Alaska 99513-7599. 907-271- 
5477. 


By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy' and 
Management Act of 1976. 43 U.S.C. 1714 
(1986). and by section 22(h)(4) of the 
Alaska Native Claims Settlement Act 43 
U.S.C. 1621(h)(4) (1988). it is ordered as 
follows: 

1. Public Land Order No. 5554. as 
amended, is hereby revoked insofar ns it 
affects the following described land: 

Seward Meridian 

T. 22 S.. R. 18 W.. 

Sec. 36. lot 2. 

T. 23 S.. R. 18 W.. 

Sec. 1. lot 1: 

Sec. 12. lot 1: 

Sec. 13. lots 1. 2. and 3: 

Secs. 24 and 25. 

The areas described a^Q^regate 1.141.43 
acres. 

2. Subject to valid existing rights, the 
land described above is hereby opened 
to selection by the State of Alaska under 
the Alaska Statehood Act of July 7.1958. 
48 U.S.C. note prec. 21 (1988). 

3. The State of Alaska application for 
selection made pursuant to section 
906(e) of the Alaska National Interest 
Lands Conservation Act, 43 U.S.C. 
1635(e) (1988), becomes effective 
without further action by the State upon 
publication of this public land order in 
the Federal Register, if such land is 
otherwise available. Land not conveyed 
to the State will be subject to the terms 
and conditions of the Chugach National 
Forest reservation and any other 
withdrawal of record. 

Dated: July 22.1992. 

Dave O'Neal, 

Assistant Secretary of the Interior 
[FR Doc. 92-18493 Filed 8-4-92: 8:45 am] 
0UJJNG COOE 4910-JA-ll 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 43 

tOA 92-968] 

Reporting Requirements for 
International Traffic Data Under 
§ 43.61 of the Commission's Rules 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice; revised manual. 

summary: The Common Carrier Bureau 
adopted a filing manual for international 
traffic data in order to implement 
revised § 43.61 filing requirements. Both 
facilities-based and pure resale carriers 
must use this manual to report message 
counts, minute counts, gross revenues. 
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international settlements amounts, and 
retained revenues for international 
communications services. This manual 
replaces the hling manual adopted in 
1989. The revised manual eliminates 
obsolete reporting requirements, 
streamlines requirements for pure 
resellers, and provides a new data 
format to speed processing. 

DATES: Effective date )uly 22,1992. 
Traffic data for the prior calendar year 
must be filed by July 31.1992. 
ADDRESSES: The transmittal letter roust 
be filed with the Secretary. Federal 
Communications Commission, 
Washington, DC 20554. Traffic data 
must be filed with the FCC Common 
Carrier Bureau, Industry Analysis 
Division, 1250 23rd Street, NW.. room 10, 
Washington, DC 20554 and with 
Downtown Copy Center, 1919 M Street 
NW., room 246, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT. 
Linda Blake or )im Lande, Common 
Carrier Bureau, industry Analysis 
Division, (202) 632-0745. 

SUPPLEMENTARY INFORMATION: 

FCC Report 43.61 

Approved by OMB, 3060-0106, 
Expires 8/1/93. Estimated Average 
Burden Hours Per Response: 9 Hours. 

Manual for FUmg J 43.61 Data in 
Accordance With the FCCs Rules and 
Regulations. July 1992—Notice to 
Individuals 

Section 43.61 of the Commission's 
Rules compels all carriers providing 
international service to provide trafBc 
and revenue data. The collection of 
§ 43.61 trai^c data stems &om the 
Commission's authority under the 
Communications Act of 1934. Sections 4, 
40,48 Stat. 1066. as amended, 47 U.S.C. 
154 unless otherwise noted. Interpret or 
apply sections 211, 219,48 Stat. 1073, 
1077, as amended; 47 U.S.C. 211, 219, 

220 . 

The foregoing Notice is required by 
the Privacy Act of 1974, Public Law 
93.579. De^mber 31,1974, 5 U.S.C 
552(a)(e)(3), and the Paperwork 
Reduction Act of 1960. Public Law 96- 
511. section 3504(c)(3). 

Public reporting buitien for this 
collection of information is estimated to 
average 9 hours per response including 
the time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the reporting 
burden to the Federal Communications 


Commission, Office of Managing 
Director. Washington, DC 20554, and the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Paperwork Reduction project 
(3060-0106). Washington, DC 20503. 

Conteots 

Introduction 

Section 1—Definitions and Genera! 
Information 

A. The distinction between International and 
Domestic Teleconnmaiications Serrices 
R Service Categories Used for Reporting 
Data 

C. Data to be Reported 

1. CiassihcatioD of Traffic based on Billing 
Information 

2. Fili^ data on a Country-by-Country 
basis 

3. Measurement of Traffic and Revenues 

a. Message Services 

b. Private line Services 

4. Data Requirements by Service 

D. Piling Procedures 

Section 2—Diskette Format and Coding 
Instructions 

A. Media and Hie Name for TrafGc Data filed 

on Disk 

B. Record Formats 

C. Filing Carrier Name Field 

D. Year of Data Field 

E U.S. Point Served Field 

F. International Point or Region Field 

G. Service Code Field 

H. Footnote Code Field 
L Description Field 

J. Billing Type Code Field 

K. Data elements #1 through #5 (TrafRc. 

circuits, revenue and settlements 
information) 

IntroductioD 

All common carriers that provide 
international communications service 
must file an annual report of service 
provided during the previous calendar 
year, • The reports contain traffic and 
revenue information for service between 
the United States and international 
points. The data collected pursuant to 
9 43.61 of the FCCs Rules are presented 
in FCC statistical reports, are used to 
monitor the develoimient and 
competitiveness of international 
telecommunications markets and are 
used in the facilities planning process. In 
addition, the FCC uses this Information 
to develop and support United States 
positions in discussions with foreign 
governments and international 
standards organizations, such as the 
International Telecommunications 
Union. 

On December 24,1991, the 
Commission adopted a Report and 
Order simplifying the reporting 
requirements for international traffic 


* 47 CPR Section 43ai. 


and revenues.* To simplify and improve 
reporting, the Commission removed the 
detailed reporting requirements from 
Section 43.61 of the Rules and 
Regulations and directed the Chief of 
the Common Carrier Bureau to adopt a 
revised Hling manual after notice and 
comment.* 

Section 43.61(a) of the PCC's Rules 
requires that each common carrier 
providing international 
telecommunications service between 
any U.S. point and any non U.S. point 
must file traffic and revenue data. 
Section 43.61(b) mandates that carriers 
provide traffic and revenue data for 
each and every international service. 
Section 43.61 (^ specifies that the traffic 
and revenue data must be furnished in 
accordance with this manual. 

This manual defines the traffic and 
revenue statistics for international 
telecommunications services that must 
be reported. Traffic measures vary by 
service. Depending on which service is 
being reported, carriers must provide 
minutes, messages, words, or number of 
leased circuits. Revenue statistics 
include billed carrier revenue, 
settlement payments to foreign 
correspondents, settlement receipts fiom 
foreign correspondents, and net revenue 
to the carrier. 

The manual details reporting 
requirements for two categories of 
carriers. Facilities-based carriers own or 
lease international telecommunications 
facilities in order to provide 
international service. Facilities-based 
carriers must provide detailed data for 
the services that they provide. Pure 
resale carriers do not own or lease 
facilities, and provide switched service 
by reselling the switched services of 
other carriers. Carriers may provide 
more limited data for pure resale traffic. 
Other resellers, i.e.. those that provide 
international telecommunications 
services by means of leased private line 
or other non-switched service must 
provide data on their international 
services In accordance with the 
reporting requirements established for 
facilities-based carriers. 

Facilitiefs-based carriers must provide 
country-by-country data for 
international message telephone service, 
international message telegraph service, 
telex service, and six classes of private 


* Hoport and Order, Amendnmnt of Section 43^J 
of the Commisskm'e RuJee, 7 FCC Red 137S (1992). 

» Section 43ai(d) of the FCCe Rniet end 
Re^uletkms provldM that intemationel trafHc end 
revenue dete be filed * to conformence with 
the iDetroctiona and reportins raqairementa 
prepered under the direction of 1^ Chief. Cornmon 
Carrier Bureau, prepared and pubKahed ea a 
manual.” 
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line service. Facillties-based carriers 
must provide summary data for all other 
international services. Other 
international services include facsimile 
service,* cablephoto service, radiophoto 
service, photo transmission service, 
addressed press service, packet 
switched data service, switched private 
line service and virtual private line 
service. Facilities-based carriers must 
report pure resale service separately 
from facilitieS'based switched services, 
but may do so on a world total basis. 

International points are grouped into 
10 world regions. In addition to 
providing world totals, facilities-based 
carriers must provide subtotals by 
region for each facilities-based 
international service that they provide. 

Carriers are required to provide world 
total data for each pure^resale 
international service that they provide, 
but are not required to report data on a 
country-by-country basis or subtotals by 
world region. Carriers providing pure- 
resale international message telephone 
service must abo list the countries to 
which they actually provide pure-resale 
service during the calendar year for 
which data is reported. 

This manual contains several 
significant changes from prior manuals. 
The definition of reportable 
international traffic has changed. 

Annual reports must now Include 
information on service with Canada. 
Saint Pierre and Miquelon, and Mexico. 
In prior years carriers were not required 
to include Information on service with 
these international points. 

The Report and c5rder discontinued 
the circuit traffic (CT) schedule. In the 
past. Section 43.61 required two 
schedules each for international 
message telephone service, international 
message telegraph, and telex service. 
The message traffic (MT) schedule 
reported service for each overseas point 
of destination and origin, including 
service that transited the United States. 
The circuit traffic (CT) schedule 


* Mast people associate the word facsimile with 
the use of tenninal equipment that sends and 
receives images of a page. The electronic image is 
transmitted over the public switched network. 
Carriers should not separate this type of traffic from 
other types of international message telephone 
trafGc. Our rules previously requli^ detailed data 
reporting for several services that are obsolete, 
induding one then called facsimile service. The 
older facsimile service was a private line service. 
The facsimile lines accommodated analog 
equipment that transmitted images at a rate of 3 to 6 
pages per hour. Digital equipment was introduced in 
the late Igeo't. Customers stopped using dedicated 
facsimile lines in the 1970*6 with the development of 
facsimile equipment that could utilize the public 
swiidied telephone network. See Robert and Order, 
note la. Any remaining dedicated facsimile lines 
should be reported as private lines using the 
appropriate private line category. 


reported traffic volumes and revenues 
by circuit (irrespective of origin or 
destination) for countries with which the 
U.S. carrier had direct service. The 
Commission determined that it no longer 
requires data from the CT schedules. 

This manual requires that carriers file 
data that is similar to the former MT 
schedules. 

This manual defines three categories 
of traffic: billed in the United States 
(U.S. Billed); billed in a foreign country 
(Foreign BiUed): and. traffic that transits 
the United States (Transiting).* Minutes, 
messages, carrier revenues, and 
settlement amounts will be reported for 
each of these traffic categories, except 
that carriers may omit message counts 
for transiting traffic. 

This manual includes two additional 
categories for reporting private line 
service data. Carriers must now 
separately report voice circuits and 
circuits providing capacity greater than 
120 Megabits per second or 72 
Megahertz of bandwidth. 

Tliis manual greatly reduces the 
amount of information that must be 
provided by pure resellers. Pure 
resellers are carriers that provide 
international services without owning or 
leasing transmission facilities. The FCC 
Rules formerly required that pure 
resellers file the same country-by¬ 
country information required of 
facilities-based carriers. This manual 
allows pure resellers to file world total 
traffic and revenue data by service. Pure 
resellers providing message telephone 
service must abo provide a list of the 
countries that they actually served. 

Table 5 of International Points Is a 
checklist that can be used for this 
purpose. 

The public reporting burden for the 
revised manual is estimated to average 9 
hours including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
The 9 hours is a weighted average 
response time based on 00 hours for 10 
facilities-based carriers and 1 hour for 
too pure resellers. These figures 
represent the incremental reporting 
burden, and do not include the time that 
carriers spend maintaining data for 
other purposes. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 


* The previouf manual used the categories: traffic 
that originated in the United States and lenninated 
in a foreign country; traffic that terminated in the 
United States and originated in a foreign countr3r. 
and traffic that originated in a foreign country, 
transited the Uait^ States, and terminated in a 
foreign country. Transiting traffic also has been 
reCeired to as indirect service. 


information, including suggestions for 
reducing the reporting burden to the 
Federal Communications Commission. 
Office of Managing Director. 

Washington. DC 20554. and the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, 
Paperwork Reduction project (3060- 
0106). Washington. DC 20503. 

This manual consists of two sections. 
Section 1 defines international 
telecommunications service, explains 
the service categories, defines the data 
requirements, and contains filing 
instructions. Section 2 defines a 
computerized format and explains 
specialized codes that facilities-based 
carriers must use for reporting data. The 
manual incorporates by reference the 
Common Carrier Bureau Industry 
Analysis Division report titled 
International Points.® International 
Points lists world points that originate or 
receive international 
telecommunications traffic. The report 
contains the country and region codes 
that must be used to file § 43.61 data. 

The report is published periodically and 
shows various classification schemes for 
world points. Revisions to International 
Points will reflect changes in political 
boundaries and the extent and operation 
of international telecommunications 
networks. 

Section 1—Definitions and General 
Information 

A. The Distinction Between 
International and Domestic 
Telecommunications Sendees 

International traffic and revenue data 
must be reported In accordance with 
§ 43.61 of the Rules. Section 43.61(a) 
states that **[ejach common carrier 
engaged In providing international 
telecommunications service between the 
area comprising the continental United 
States. Alaska. Hawaii, and offshore 
U.S. points and any country or point 
outside that area must file a report with 
the Comnussion not later than July 31 of 
each year from service actually 
provided in the preceding calendar 
year.** Telecommunications services 
allow the public to communicate by 
means of electronic signals transmitted 
by wire, radio, visual or other 
electromagnetic systems and can entail 
the carriage of traffic or the provision of 
dedicated communications channels. A 
service channel or circuit is a path for 
electronic transmission of information 
between two or more points. 


* The full title is International Points Used for 

FCC Reporting Purposes, released May 1992. 
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This manual defines three categories 
of geographic points. Domestic U.S. 
points are the 50 states, the District of 
Columbia, and Puerto Rico. Off-shore 
U.S. points include U.S. possessions 
such as American Samoa, Guam. Baker 
Island. Howland Island, {arvis Island. 
Johnston Atoll. Kingman Reef. Midway 
Atoll. Navassa Island, the Northern 
Mariana Islands. Palmyra Atoll, the U.S. 
Virgin Islands, and Wake Island. The 
Domestic U.S. and Off-shore U.S. points 
are collectively referred to herein as the 
United States. All other points of the 
world, including ships operating in 
international waters, are Foreign 
points.*^ Canada. Saint Pierre and 
Miquelon, and Mexico are foreign 
points. United States and foreign points 
are identified in the publication 
International Points, produced by the 
Industry Analysis Division of the 
Common Carrier Bureau. 

The geographic categories Domestic 
U.S.. Off-shore U.S. and Foreign shall be 
used to determine which data must be 
reported. Service that both originates 
and terminates in Domestic U.S. points 
is considered to be domestic and need 
not be reported under § 43.61 of the 
Rules.® All other traffic for a United 
States point must be reported. 

The following table illustrates the 
classification of traffic for various pairs 
of points: 


Semce 
originating and 
terminatrng 
points 

Categorized 

Reporting 

status 

Alaska and 

Domestic U.S 

Domestic 

Hawaii. 

and Domestic 

Traffic: not 


U.S. 

reported. 

Alaska and 

Domestic U.S. 

U.S. 

Guam. 

and Off-shore 

Intemahonal 


US. 

Traffic: 

Reported. 

Alaska and 

Domestic U.S. 

U.S. 

Japan. 

and Foreign. 

ifTtemationai 

Traffic: 

Reported 

Guam and 

Off-shore U S. 

U.S. 

Japan. ^ 

and Foreign. 

International 

Traffic 

Reported. 

Guam and 

Off-shore U.S. 

U.S. 

Wake Island. 

and Off-shore 

International 


US. 

Traffic: 

Reported. 

Japan and itaty 

Foreign and 

U.S. 

via Hawaii. 

Foreign (U.S. 

Intemationai 


transiting) 

Traffic: 

Reported 


^ The lerm "Foreign point" replaces the term 
"Overseai point" which did not Include Canada. 
Mexico Of Saint Pierre and Miquelon. 

• At one time the | 43.61 reporting requirements 
excluded traffic between the United States and 
Canada. Mexico, and Saint Pierre and Miquelon. In 
addition, the previous Manual did not require 
reporting of traffic between U.S. point* and Off¬ 
shore U.S. points. 


Service 
ongmating and 
terminating 
points 

Categorized 

Reporting 

status 

Japan and itaty 

Foreign and 

US. 

Via Guam. 

Foreign (U S. 

International 


transiting). 

Traffic 



Reported 

Japan and ttafy 

Foreign and 

Foreign Traffic: 

direct 

Foreign. 

not reported. 


The distinction between domestic and 
international tra^c may prove 
burdensome in some instances. For 
example, there may be instances where 
customers obtain international service 
while using a domestic 
telecommunications service. A domestic 
cellular service might be usable just 
outside U.S. territorial waters. The 
cellular carrier may have no way of 
knowing if its service is being used to 
complete an international call. If the 
carrier bills such a customer at domestic 
rates, the traffic should be considered 
incidental to domestic service, and need 
not be included in § 43.61 reports. The 
opposite situation might occur where a 
customer uses an international maritime 
service while in U.S. territorial waters. 
Such a call to a domestic point would be 
a domestic call. It could be difficult for 
the carrier to identify and remove such 
traffic from its international reports. 

Such traffic is incidental to international 
service, and may be included in § 43.61 
reports as international traffic. Carriers 
should footnote entries that might 
contain a significant amount of such 
traffic. 

B. Service Categories Used for 
Reporting Data 

Section 43.61(b) of the FCCs Rules 
requires carriers to provide traffic and 
revenue information for each and every 
international common carrier service 
that they provide to the public.® The 
reports must separately show data for 
the following service categories: 

International Message Telephone 
Service —international message 
telephone service involves the 
transmission and reception of speech 
over the public switched network for 
which a charge is collected on a 
minimum charge per call or measured 
time basis. Per call prices are typically 
calculated based on the number of 
minutes. Service features, such as 
operator assistance or credit card 
billing, may be offered as part of the 
service and may give rise to additional 
charges. Through use of modems and 
other specialized equipment, the 


• Enhanced services as defined by Section 64.702 
of the Rules are exempt from part 43.61 reporting 
requirementa. 


customer can use ordinary telephone 
calls for the transmission of data, video 
and facsmile messages. International 
message telephone services have been 
tariffed on a ''through"" basis from the 
United States to a particular foreign 
point. Traditionally, service is pro\ided 
Jointly by a U.S. international message 
telephone service carrier and its foreign 
correspondent carrier under a "joint 
operating agreement". Such agreements 
typically specify the responsibility of 
each correspondent, the accounting rate 
per unit of international message 
telephone service traffic, the basis for 
settling traffic balances, and 
arrangements such as "proportionate 
return" which govern the routing of 
traffic.** Carriers offer many types of 
switched network services with 
different access and billing 
arrangements. International message 
telephone service includes service with 
dedicated access if the calls are routed 
through the public switched network. 
Accordingly, for international reporting 
purposes, the International message 
telephone service category includes 
traditional international message 
telephone service. WATS. 800 type 
services, custom network services, 
conference services, country direct 
service, and similar services. The 
International message telephone service 
category can also include switched 
digital services that utilize ISDN 
interfaces. 

International Message Telegraph 
Service—International message 
telegraph service involves the 
transmission and reception of record 
matter for which the transmission is not 
directly controlled by the sender and for 
which a charge is collected on a per 
word basis.** 

Telex Service —Telex service involves 
the transmission and reception of record 
matter, including messages, facsimile 
and data, charg^ for on a per-call basis 
for which the transmission is directly 
controlled by the user. Messages may be 
transmitted via carrier facilities on 
either a direct dial or on a store and 
forward basis. The telex network 
provides for the transmission of 
communications alternately in either 
direction, but not in both directions 
simultaneously. Such services are also 


See footnote 4 above. 

** international Message Telephone Service can 
also be provided by resale. Regulation of 
International Accounting Rates. 7 FCC Red 559 
(1991) (First Report and Order). 

** At one time carriers were required to provide 
separate data for message telegraph services 
offered to the public, to governments, and to press 
entities. Carriers should report 43.61 data that 
represents totals for all types of customers. 
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referred to €i8 teleprinter exchange 
senricefi. 

Private Line Service —Private line 
service is the leasing of a dedicated 
channel of comiiHinicationa (leased 
circuit) for specified periods of time for 
the customer's use. Leased private line 
circuits are typically priced by 
bandwidth or capacity and o^r 
features such as conditioning. 
International private line service does 
not include private circuits within the 
Untied States. The international portion 
of the service typically begins at a point 
within the United States, the terminates 
at a connection point halfway between 
the United States and the destination 
country.'* Revenues reported for 
international private line services must 
exclude the revenue derived tom 
private lines that originate and 
terminate within the United States. 
Switched and virtual private line 
services should be reported separately 
as Other International Services.'^ There 
are six categories of private line service 
for reporting purposes: 

1. Voice Cirouits *• 

2. up to 1200 bits per second (bpsj 
3.1201 bps to 9000 bps 

4. 9601 bps to 30 Million bps (Mbps) or .01 

Megahertz to 18 Megahertz 

5. greater than 30 MbfM to 120 Mbps or 18 

Megahertz to 72 M^hertz 

6. greater than 120 Mbps or greater than 72 

Megahertz 

Other International Service —^The 
final service category includes all 
services that are not listed above. The 
category includes cabiephoto service, 
radiophoto service, photo transmission 
service and address^ press service.** 
The category also includes packet 
switched transmission service, switched 
and virtual private line services and 
some other forms of switched digital 
service. The category also includes any 
new service that differs from services 
listed above. 


'* The remawlng half of the iotenuiticmal private 
line from the theoretical oiidpoint to the foreign 
destination is provided by the U-S. carrier's foreign 
correspondent carrier. Bach carrier bills the 
customer separately for its half of the servioe. in 
actuality, although the service is priced on the basts 
of a theoretical midpoint the international circuitry 
is usually provided by the U.S. and foreign carrier 
jointly. «vith each carrier owning an undivided half* 
interest in the arcoits. 

** These services are eonaidered to be private 
lines services, but are often priced on a basis other 
than that described in this definition. Co n seq u ently, 
the reporting of revenues for such services cannot 
easily oonlorm to the fonnat specified for the 
priv ate line categories contained herein. 

** This category Includes Individual cirooHs that 
are usable for voice traffic. This category does no! 
inciude large capacity dimdls provided as multiple 
voice grade equivaleiit channels. 

' * Scctioo 43m ci the rales fonneHy required 
detailed ooimlry-by<ountry data submissions lor 
these serv ices. 


C. Data To Be Reported 

Fadlities-based btiffic must be 
reported separately from pure resale 
traffic. A facilities-based carries uses 
one or more international channels of 
communications to provide international 
telecommunications service. An 
international channel is a wire or radio 
link diat facilitates electronic 
communications between a United 
States point and another world point A 
facilities-based carrier may own or lease 
international channels. By contrast pure 
resale traffic Is not provided to the 
public over the reseller's international 
channels of communications, but instead 
are provided by the resale of a switched 
communications service provided by 
another international carrier. Any other 
type of resale trafiPic is considered to be 
the same as facilities-based traffic for 
reporting purposes. 

Carriers must file separate data 
schedules for each United States point 
to whidi they provide facilities-based 
servioe. For larger UJS, points, facilities- 
based carriers must provide country-by- 
country data for each service that they 
provide. This data must be provided on 
computer disk. Carriers may not 
consolidate facilities-based data for two 
United States points without obtaining a 
waiver from the FCC 

For smaller U.S. points, and for pure 
resale traffic, all carriers must report 
world total traffic data. Carriers may not 
consolidate pure resale data for an off¬ 
shore U.S. point and a domestic U.S. 
point, or for two off-shore U.S. points, 
without obtaining a waiver from the 
FCC. However, carriers may consolidate 
pure resale traffic for domestic U.S. 
points (the Conterminous United States. 
Alaska, Hawaii and Puerto Rico). 


REPOSTIWO REOUIHEMEKTS Foe FACltmES BASEO 
Sbwce 


Country-by-oourUry data 
(computer file reguirecO 

World total data* 
(computer fMe optional) 

Alaska__ 

(Conterminous U.S,. 

American Samoa. 

Baker Isiand. 

Howland island 

Jarwia Mmnti 

Guam 

HitwAa 

Puerto Rico...-,... 

Johnston AtoU. 

U.S. Virgin Islands_ 

Kingman Reef 

Midaray AtoN. 

Navaasa Island. 

NorViam Mariana 

Islands. 

Palmyra Atoll. 

Wake Island. 



*Many poM on Swt ist ara fiol aervad by U.S 
carriers a! ttst bma Camera need not IMe data lor 
points that they do not serve 


Attachment 1 contains a sample 
report for a facilities-based service. 
Attachment 2 contains a sample report 
for pure resale service. 


1. Classification of Traffic Based on 
Billing Infonnation 

Facilities-based international traffic 
should be reported in three categories— 
billed to the United States point served, 
billed to an international point, and 
trfiinsiting the United States point 
served. Pure resale traffic should be 
reported to the pure resale billing 
category.*' The categories for facilities- 
based services are described below: 

U.S. Billed Traffic—Traffic billed to 
the United States point that is served 
has traditionally been referred to as 
originating or outbound traffic. Most 
calls billed to the United States are 
placed from within the United States. 
However, collect cafis and calls using 
services such as country direct service 
are made from outside the United States 
to a telephone inside the United States 
and are also billed to the United 
Slates.** 

Foreign Billed Traffic—^Traffic billed 
to an international point has 
traditionally been referred to as 
terminating or inbound traffic. For 
example, a carrier serving Hawaii will 
report sent paid traffic from the U.S. 
Virgin Islands as foreign billed traffic— 
U.S, Virgin Islands,** Most traffic that 
will be reported as foreign billed will 
have terminated in the carrier's service 
area, and will have originated from 
another international point. However, 
collect calls that are made from the 
United States point served to an 
international point are also billed to that 
International point. Thus, a collect call 
from the United States to )apan must be 
reported as a foreign billed call. 

Transiting Traffic—^Transiting traffic 
originates from an international point, is 
routed through the United States point 
served, terminates at an international 
point and is billed to an international 
point. Transiting traffic must be reported 
by the U.S. carrier according to the 
country in which the service is billed. 
Typically, this will be the country when 
the call originated. For example, sent 


Although pure resiile traffic oould be claMifiad 
as UA biiledL this manuiil provides a separate pure 
resale billing code. 

** A costofner can now originate a call in a 
foreign country, have it routed through a U.S. point 
to a second foraign country, and have the call billed 
to the U.& point Such calls are not transiting traffic 
and moat ba classified as U.S. Billed Traffic Bach 
call is treated as two calls for settlement purposes. 
Accordingly, such calls should be refKHlad as US, 
Billed Traffic to both the country of origin and the 
country of destination. The biU^ revenue fi>r the 
call should be divided in proportion to component 
charges or charges that «vould be billed tf two cafis 
had been made. 

** Ibe phrase "foreign biUetT means that the 
traffic is billed to another international point The 
international point can be a United States or a 
foreign point. 
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paid traffic originating in japan, routed 
through Guam, and terminated in 
Austria would be reported by the carrier 
serving Guam as transiting traffic from 
Japan. A collect call from Wake Island 
to Hawaii that is routed through Guam 
would be reported by the Guam carrier 
as transiting traffic biUed to Hawaii.*® 

The foreign billed and transiting 
categories may not exist for some 
services. For example, carriers may 
provide private line service that is billed 
in the United States, or billed in a 
foreign country, but would not offer 
"transiting** private lines. Similarly, a 
carrier may not have foreign billed 
service for some international points. 
Carriers need not report service data for 
billing categories that are not provided 
or for international points that are not 
served. 

2. Filing Data on a Country-by-Country 
Basis 

U.S. carriers potentially provide 
service between U.S. points and all of 
the world points listed in the FCC 
publication International Points. 
Facilities-based carriers must file 
country-by-country data for facilities- 
based intemationd message telephone, 
international message telegraph. Telex, 
and six categories of private line 
services. Carriers must file separate 
data for each of the listed world points 
that they serve with two exceptions: 

(a) Carriers may omit points that 
would represent domestic traffic. For 
example, a report for Alaska need not 
show traffic to Hawaii. 

(b) Carriers may consolidate traffic as 
indicated by the summary code shown 
in International Points. For example, 
world point Scotland has international 
point code 280 and summary code 326. 
The summary code is the international 
point code for the United Kingdom. 
Traffic between a U.S. point and 
Scotland may be reported to country 
code 280 or to country code 328.** The 
same traffic, however, may not be 
reported to more than one country code. 

There are no miscellaneous country 
codes. All traffic must be reported to a 
code associated with one of the points 
listed in International Points. Contact 


In this example, the carrier serving Wake 
Island would include the call with world total 
foreign billed traffic. The carrier serving Hawaii 
would include the call with U.S. billed trafflo- 
Wake Island. The carrier aerving Guam would 
include the call with Tranaiting traffic—Hawaii. The 
same call would be included in three | 43.81 data 
schedules. 

•* Scotland ia part of Great Britain* which is a 
part of the United Kingdom. Great Britain ia 
included In International Pointa %vith country code 
117. A carrier could aggregate Scotland data with 
Great Britain traffic, but it may no! report the same 
traffic to both Scotland and Great Britain. 


the Industry Analysis Division if traffic 
exists for an international point that ia 
not currently listed. The Industry 
Analysis Division will assign a code for 
that point. 

As noted above, international points 
have been grouped into ten world 
regions. These regions and the reporting 
codes for providing subtotals are listed 
in section 2~F below. Carriers must file 
world totals and subtotals by region for 
each facilities-based service that they 
provide. Carriers may omit countries or 
regions of the world that are not served. 

3. Measurement of Traffic and Revenues 

This section provides guidance for 
measuring traffic and revenues. Each 
service has unique characteristics that 
create special concerns. For example, a 
customer who places a telephone call to 
a foreign country may not be aware that 
the call originates in a Local Access 
Transport Area (LATA), crosses a Point 
of Presence (POP) to the interexchange 
network of an interlata carrier, is 
switched through international facilities 
to a foreign carrier, and is then 
terminated in a foreign local exchange. 
The customer need not consider the 
various arrangements under which 
several carriers share the revenue from 
the call. The private line customer, on 
the other hand, leases a specific amount 
of capacity between two specified 
points. The customer may use a variety 
of arrangements to get traffic to end 
from the leased circuit and may use the 
circuit for several types of 
communications. The customer is 
concerned with the charges for each 
specific link in its network. 

These and other differences between 
message and private line services lead 
to differences in the ways that carriers 
should measure traffic and revenues. 

The following sections cover message 
and private line services. The guidelines 
should be used for other international 
services as appropriate. 

a. Message services. For each 
message service (telephone, telegraph 
and telex) carriers must report data on 
three types of traffic (U.S. billed, foreign 
billed, and transiting). For each of these 
three types of traffic, carriers must 
report traffic and revenue data on a 
calendar year basis.** Message counts, 
minute counts, word counts, bill 
revenues, settlement receipts due, 
settlement payments owed, and retained 
revenues should be based on traffic 
actually carried during the year. The 
amounts reported should not reflect 
prior year adjustments.** Accordingly, 


•* Secfion 43.61(8) of iho Rules. 

•• Tbe data must reflecl trafDc for the calendar 
year being reported. Settlement dieputes hev© 


carriers cannot legitimately report 
negative amounts in the message, 
minute, revenue, or settlement data 
fields. 

i. Message service traffic weosures. 
Carriers must report the number of 
billed messages for international 
message telephone, international 
message telegraph and telex services, 
except that messages may be omitted 
for transiting traffic. 

Carriers must report the number of 
minutes for international message 
telephone and telex services. For 
facilities-based service, carriers should 
report the number of minutes upon 
which settlements will be calculated.*^ 
The settlement process is used by U.S. 
and foreign carriers to compensate each 
other for handling traffic for each other. 
The compensation is based on 
conversation minutes. Settlement 
minutes averaged 5% to 6% less than 
billed minutes for traffic billed in the 
United States for 1888 through 1990. 
Since carriers do not make settlement 
payments for their pure resale traffic, 
the number of minutes should be based 
on billing information. 

Word counts must be reported for 
international message telegraph service. 
Carriers should report the number of 
words used for settlement purposes. 

All message data must be reported on 
a message or end-to-end basis. This 
means that calls should be reported 
based on the billing location and the 
ultimate points of origin or terminus.** 

ii. Message service revenues and 
settlement information. Carriers must 
report the billed revenues, settlement 
receipts due, settlement payments owed, 
and revenues retained for each message 
service. Billed revenues are equal to the 
amounts that carriers billed to 
customers for service at tariffed rates. 


prevented carrier! from reporting foreign billed 
traffic for significant periods of time. A carrier may 
receive settlement data for a period greater than e 
whole year. The carrier should identify the amounts 
relevant to the reporting year and use footnotes to 
report amounts that should be attributed to prior 
year reports. The calendar year data may not 
include prior period adjustments or corrections. 

** A single conversation minute can resuh in two 
settlement minutes. For example. arTangernenta 
exist so that a call may originate in Saudi Arabia, 
be routed to the United States sjid then directed to 
Germany. The call is billed in the United States at a 
single call. The U.S. carrier settles with both Saudi 
and German telephone companies based on 
conversation minutes. Thus, two settlement minutes 
would be associated with each conversation minute. 

** At one time carriers were required to report the 
same traffic on two schedules. The circuit traffic 
(CT) schedule showed all traffic that went to or 
from a particular country, including traffic that 
transited to a different country. The message traffic 
(MT) schedule only included traffic that originated 
or terminated in a particular country. The current 
requirements are most similar to the MT schedule. 
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The bill revenues should not be adjusted 
to reflect non tanked discounts or 
discounts that resuH when international 
minutes are factored into total usage 
discounts, unless the international tariff 
specifies the precise calculation of the 
international portion of the discount. 
Billed revenues should not be reduced to 
reflect uncollectible or transit fees 
expenses. 

U.S. carriers have contractual 
relationships with h>Feign carriers so 
that telephone calls can be made 
between local exchanges in the United 
States and local exchanges in forei^ 
countries. The foreign carrier in the 
relationships is usu^y called the 
foreign correspondent. Acoounting rate 
agreements specify the amounts that 
carriers pay to their foreign 
correspondents on a per minute or 
similar basis. When the U.S. carrier bills 
for an international call, it owes a 
settlement amornit to the foreign 
correspondent. Where the foreign 
correspondent bills an interna tional call 
the UA carrier is owed a settlement 
amount The carriers usually balance 
the amounts due and make net 
payments. The amounts due to U.S. 
carriera, including separate transit fees, 
if any. are referr^ to herein as 
settlement receipts. The amounts owed 


by US. carriers to foreign 
correspondents, indudi^ separate 
transit fees, if any, are referred to herein 
as settlement payments. Settlement 
payments do not include the amounts 
that pure-resaie carriers pay to 
underlying U.S. carriers. The U.S. carrier 
retain^ revenue is equal to billed 
revenue plus settlement receipts minus 
settlement payments. 

U.S. carriers should not have billed 
revenue for foreign billed or transiting 
traffic. U.S. carriers should not have 
settlement receipts for U.S. billed traffe. 
US. carriers may owe settlement 
payments for U.S. billed and transiting 
traffic. 

Accounting agreements may be 
denominated in dollars, foreign currency 
units, or other monetary measures. Afl 
re^'enue and settlement payment 
information must be stated in U.S. 
dollars regardless of the terms of the 
accounting agreements or industiy 
practices. 

b. Private line services, Tliis section 
provides guidance for reporting private 
line circuit counts and revenues on a 
countiy-by-country basis. 

i. Number of leased circuits. A leased 
circuit is a single leased channel of 
communications that links two specific 
points. Leased circuits should be 


categorized according to the six private 
line categories shown on page 18. 
Circuits are not categorized according to 
how the customer actually uses them. 
Counts of leased circuits should be 
provided as of December 31 of the year 
for which data is being reported. 

Carriers should not attempt to convert 
part day into equivalent full day circuits. 

ii. Leased circuit revenue. Private line 
and leased circuit service revenues 
should include only the revenue derived 
from the international portion of the 
communications used to provide service, 
end should not include revenue for 
circuits that originate and terminate 
within the United States. Private line 
revenues do not include billings made 
on behalf of domestic or foreign carriers 
for service provided by those carriers. 
Private line revenues should include 
revenue billed by a foreign carrier on 
behalf of the U.S. carrier for service 
provided by the U.S. carrier. Carriers 
must report the total private Hnc 
revenues for the calendar year for which 
data is being reported. 

4. Data Requirements by Service. 

The following table summarizes the 
S 43.61 data filing requirements by 
service category: 



FadUbes-besed service 

Pure resale service 

Intemationel message telephone 
service. 

tntemational message telegraph serv¬ 
ice. 

Telex service...,, 

By country end billing type: Messeges^ rnmutes. earner 
revenues, settlement payments, retained revenue 

By country and billing type. Messages, words, carrier reve- 
nues. sittlement payments, retained revenue 

By country and bitting type: P^Aessages, words, carrier reve* 

Oountries sensed. World totals by bWing type: Messages, 
mwutes. carrier reveruios. settlement payments, fstav^ 
revenue. 

World totals by billing type. Messages, words, carrier reve¬ 
nues. sentemeni payments, retained leverxie 

World total by biiing type: htewsges. words, earner reve 
Hues, settlement payments, retained revenue. 

PfMRe line__ __ 

/Hies, settlement payments, retained revenue 

By country and sen/lce category: leased circuits, revenues 
Region totals by btfAng type. Messages, minutes, words, 
teased ci«uits. earner revenues, aettlemem payments, 
retained revenue as appropriate 

Each other aitemaSonal aervtcas_: 

World total by blHing type: Messages, minutes, words, carrier 
levenues. setttement payments, letair^ revenue as ap¬ 
propriate. 


D. Filing Procedures 

Section 43.61(a] directs carriers to file 
reports by July 3L reporting service 
actually provided in the preceding 
calendar year. Section 43.61(c) provides 
that carrim shall submit a revised 
report by October 31 identifying and 
correcting errors in the July 31 filing. 
Carriers do not need to file revised data 
where corrected figures are within five 
percent of the figures filed in the July 31 
filing. Carriers must refile a corrected 
version of eadi data record on which 
one or more data elements was found to 
be In error by more than five percent 
The five peroent guideline covers 
fluctuatioas in traffic or revenue totals 
due to corrections and true^ups that 
occur during the billing and settlement 
process. This exception is not intended 


to cover instances where carriers 
discover that they have filed erroneous 
data due to procedural mistakes made 
while preparing { 43.61 reports. 

The following schedule details the 
number of copies required and the 
location to which those copies should be 
delivered. This schedule applies to the 
July 31 and October 31 filings. Carriers 
that provide only pure resale 
international services are not required 
to file data on diskette. 



Trans- 

mlttat 

tetter 

Paper 

copies 

Ols 

kette 

FCC Secretary. tOIS 

M Street M.W.. 
Room 222. 
Washington, O.C. 
205S4_ 

1 



FCC Common Carrier 
Bureau. Industry 
Analysis Division. 
1250 23rd Street 
N.W.. Room 10. 
Washington. D.C. 
20554_’ 

1 

2 

•1 

Downtown Copy 
Center. 1919 M 
Street htW, Room 
246. Washington. 
D.a 20036....: 

1 

1 

•1 


* Purs resale traffk:. and summary data lor smaflsr 
U.8. points need not be iHed on diskette. See paae 
20 
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Paper copies must contain data that 
are identical to the data Hied on disk. 
Page headings must clearly indicate the 
filing entity, the United States point 
covered, and the service being reported. 
Column headings must describe the data 
contained in each column. 

The carrier must include footnote text 
to explain the specific circumstances of 
any data for the current period which 
differs materially from that for the 
previous period if the difference is not 
self-explanatory but was caused by 
unusual circumstances not explain^ in 
a previous report. The paper copies of 
the 43.61 data must include the text of 
the footnote. A data field is provided in 
the diskette record format to indicate 
that a footnote has been included in the 
paper copies. The paper copies should 
also contain any additional data or 
information that the carrier deems 
relevant or necessary to understanding 
the data it is required to file. 

Carriers must certify the accuracy of 
the data submitted in FCC Report 43.61 
by including a signed certification 
statement as the last page of the paper 
report. The text of the certification 
statement is included below: 

Certification 

I certify that I am an 

officer of_ ; 

that I have examined the foregoing report and 
that to the beat of my knowledge, information 
and belief, all statements of fact contained in 


this report are true and that said report is an 
accurate statement of the affairs of the above 
named respondent in respect to the data set 
forth herein for the 

period from_to__ 

Printed Name -- 

Position- 

Signatiue - 

Date - 

Sectioo 2—Diskette Format and Coding 
Instructions 

A, Media and File Name for Traffic 
Data FUed on Disk 

Data may be provided on 5%^ or ZW* 
floppy disli formatted for IBM or IBM 
compatible personal computers. Carriers 
serving more than one United States 
point should provide one file for each 
point served. All files may be included 
on the same disk. The record files 
should be named according to the 
following convention: 

aaaaaaYY.436 

where: 

aaaaaa are 3 to 6 alpha characters that 
identify the filing entity and U.S. point 
YY is the last two digits of the calendar 
year for which data is begin filed 
.436 is the file extension, (short for 43.81) 

For example— 

ATTV191.436 might signify ATSTs Virgin 
Islands data for 1991 

GRPHNT91.436 might signify Graphnet's 
complete filing for 1991 


R Record Formats 

The data files may contain comment 
records and data records. A conunent 
record has a blank space (ASCII 
character 32 or ** *’) in the first position 
in the line, contains less than 132 
characters, and ends with a carriage 
return. Comment records can be used to 
provide headings, formatting, and 
footnotes in the data file. Attachment 2 
illustrates how a listing of the data file 
can be used as the paper copy of the 
data for filing purposes. 

All data records must be provided 
using the record format set forth herein. 
Each record shall consist of a string of 
ASCn characters. Alpha fields should 
be left justified within the stated field 
boundary and may contain the ASCII 
characters ‘‘A*’ through •X*, “a** though 

ta • % *4"t / a & a ^a 

...H M.M .ajjM tjjTOugh 'V*. and 
blank spaces (ASCII character 32). 
Integer fields should be right justified 
witl^ the field boundary, and may 
contain the ASCII characters ‘*0’* 
throtigh ‘*9** and leading blank spaces, 
but no commas or other characters. The 
character “—•* signifies a negative value 
and should appear in the field to the left 
of the value. Negative values are only 
possible for retained revenue, where the 
settlement payout owed exceeded the 
billed revenue for a switched service. 

Each data record should contain the 
following fields: 


Field 

Data type 

Justification \aithin field 

Reid 

•oe 

Record 

posiliona 

1. Ring Carrier fiame___ 

Alpha. 

Left_ 

15 

1.15 

2. Year of data . . . 

IntAQAT 

Right 

2 

1^17 

3. U^. Point aaivad. 

tntAnor 

Right 

5 

1A.99 

4. International Point or region -. 

InfAQAT 

Right 

5 

23-27 

5. Service code.... . 


Right 

3 

28-30 

6. Footnote irxScator. 

Alpha..... 


3 

31-33 

7. OeacriDtion...... 

Alplw 

. 

t Aft 



8. Billing Type Code. 


fUghl 

2 

70-71 

9, Data field #1__ 

IntAQAT 

Right 

12 

72-63 

10. Data leid #2_____ _ 

Integer. 

Right 

12 

84-95 

11. Data field . _ 

Integer 

Flight 

12 

96-107 

12. Data field #4.. ~ .. 

Integor 

Right 

12 

10A-110 

13. Data field #5_ .... . 


Right 

12 

1 iw 

120-131 





The data fields are further described 
in Section 2-K below. 

Data files can be created using 
standard editors, word processors 
spreadsheet programs, data base 
programs and custom programs. For 
example, to create a data file using a 
spreadsheet: 

—Set the column widths to equal the 
field size shown above. Thus, the first 
column would be 15 characters wide. 
—Enter alpha fields as labels, enter 
integers as numbers. 

—Specify a generic or character 
orient^ printer {the lotus 3.1 


sequence would be </> <P>rint 
<P>rinter <0>ptions 
<A>dvanded <D>evlce 
<N> ame} 

—Set the left and top margins to 0, set 
the right margin to 132, and set the 
bottom margin as high as possible. 

—Print to a file, rather than to the actual 
hardware device. 

C. Filing Carrier Name Field 

The filing carrier name should be 
between 3 and 15 characters. The name 
field should appear on all data records 
filed by the cairier, and should be 


identical for all records filed by the 
carrier. 

D, Year of Data Field 

This field should contain the last two 
digits of the year for which data is being 
filed. For example, the July 31.1992 filing 
will contain data for 1991. TTierefore. the 
year of data field would be **91**. This 
would appear on every data record in 
the file. 

E. U,S, Point Served Field 

The U.S. Point served country code is 
used to Indicate which United States 
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point Is covered by the data record. The 
codes for United States points are in the 
range ICXn to 1999, and are the country 
codes shown in International Points. 
Contact the Industry Analysis Division 
if data should be filed for an Off-shore 
U.S. point that is not included in the 
report The Industry Analysis Division 
will assign a country code for such 
points. All records in a file must have 
the same U.S. point code. 

F. International Point or Region Field 

Where records contain data for traffic 
between a U.S. point and a specific 
international point the code for that 
international point should be taken from 
International Points and entered in the 
International Point field.*® For example, 
the code 1 in the international point field 
would indicate that the record reports 
traffic between a United States point 
and Abu Dhabi. The international point 
code for region subtotal and world total 
summary records should be as follows: 


lntemat.<>r>ai 
pomt code 
(record beid 
#4) 

Description (record field #7) 

9001_ 

Western Europe. 

9002_ 

Africa. 

9003..... 

Middle East. 

ftOOA , , . 

Cartibean. 

9005_ 

North end Central America 

9006. 

South Amehca. 

0007 

Asia. 

9008_....... 

Oceania. 

9009 

Eastern Europe. 

Other regions. 

9010_ 

9999_ 

World Total 


Note: Code 9010—Other regions, covers 
Antarctica and Maritime traffic. 

Section l-^C-2 of this manual explains 
which data must be filed on a country- 
by-countiy basis, and which data need 
only be filed on a summary basis. 
Facilities-based carriers must hie 
regional and world total traffic and 
revenue subtotals for each service that 
.they provide.*^ Carriers must file 
separate world total traffic and revenue 
by U.S. point for the pure resale traffic 
that they provide.*® 


*• There is no miscellaneous or ‘'all other" 
country code. AU traffic must be reported to a 
spedfic point Counlry-by-counlry traffic and 
revenue data for points in a region should total to 
the amount reported for that region using region 
codes. Settlement and traffic Bdiustments which 
cannot be tied to specific points should be allocated 
to all appropriate points. 

Country-by-Country and region totals are not 
required for smaller international points. See page 
20 . 

** Camera may consolidate pure resale traffic for 
all domestic U.8. points that they 8er\'e. These 
points consist of Alaska. Hawaii, the conterminous 
U.S- and Puerto Rico. 


The international point code 9999 
should be used if the record contains 
w'orld total data for a serv'ice. 
International point code 9999 is not a 
miscellaneous or **all other** code. This 
code represents a total for all 
international traffic between a United 
States point and the rest of the world. 
W*here counlry-by-country data is filed, 
records with international point code 
9999 contain the totals of records with 
the same U.S, region, service, and billing 
codes, and with International point 
codes between 1 and 1999. Country-by¬ 
country records would only be excluded 
from the total if they contained domestic 
traffic, e.g. traffic between two domestic 
U.S. points. 

G. Service Code Field 

The following service codes should be 
used: 

1. International message telephone service 

2. International message telegraph service 

3. Telex Service 

4. Private Line—Voice 

5. Private Line—up to 1200 bits per second 
fbpsj 

6. Private Line—1201 bps to 9600 bps 

7. Private Line—9601 bps to 30 Million bps 
(Mbps) or .01 Megahertz to 18 Megahertz 

a Private Line—greater than 30 Mbps to 120 
Mbps or 10 Megahertz to 72 Megahertz 
9. Private Line—greater than 120 Mbps or 
greater than 72 megahertz 
99. New. Miscellaneous and Other Services 

H. Footnote Code Field 

The footnote code field should be 
used to indicate that the paper copy of 
the 43.61 data contains a footnote 
concerning the data record. The carrier 
must include footnote text to explain the 
specific circumstances if any data for 
the current period differs materially 
from that filed for the previous period 
and the difference is not self- 
explanatory but was caused by unusual 
circumstances not explained in a 
previous report. The paper copies of the 
43 61 data must include the text of the 
footnote. These footnotes should be 
labeled sequentially from 1 to 999, and 
the footnote should be included in the 
footnote code field in the data record. 
Alpha numeric codes may be used only 
if Ae carrier needs to provide more than 
999 footnotes in the r^ort. 

Footnotes and other comments may 
be included in the data file as comment 
records. Any record with a blank space 
(** **) in the first position will be treated 
as a comment record. 

A Description Field 

For service codes 1 through 9. this 
field should contain the name of the 
international point or world region. The 
name should be identical to the 
international point name published in 


International Points. Region names are 
shown in section 2~F above. 

For service code 99, this field should 
be used to identify the service 
provided.** This field is critical because 
the carrier may use service code 99 for 
several different types of service. 

Records with service code 99 will not be 
accepted unless there are at least 10 
characters other than blank spaces in 
the service description field. All records 
pertaining to the same Other 
International Service should have 
identical service descriptions in this 
field. 

/. Billing Type Code Field 

The billing type code indicates 
whether the record contains facilities- 
based traffic and revenue information 
(codes 1 through 3), or whether the 
record simply indicates that the 
international point is serv'ed (code 4). or 
whether the record contains traffic and 
revenue data for a pure resale service 
(code 5).*® The following billing type 
codes should be used: 

1. U.S. Billed —Indicates that facilities-based 
service was billed to the United States 
point served. The United States point is 
indicated by the U.S. Region Code. The 
service could be a message service or a 
private line service 

2. Foreign Si7/ecA—Indicates that facilities- 
based traffic was billed to the international 
point. The international point is Identified 
by the international point code. The 
international point may be another U.S. 
point 

3. Transiting—\nddcaies that facilities-based 
traffic was billed to the international point 
identified by the international point code. 
Transiting traffic does not originate or 
terminate in the United States point 
indicated by the U.S. region, but passes 
through that point 

4. Non-traffic record—\s used by carriers 
who must list international points served, 
but who are not required to file traffic or 
revenue data on a coimtry-by-country 
basis. Records wnth billing code 4 may be 
used to list countries served by pure resale 
carriers, and need not show any traffic or 
revenue data in fields 9 through 13 

5. Pure resale —Pure resale traffic, provided 
by reselling the U.S. billed traffic of 
another carrier 

Facilities-based carriers will typically 
file more than one record for each 
service for each international point 
served. One record will contain the U.S. 
billed traffic, one will contain the 
foreign billed traffic, and one will 
contain the transiting traffic. Records for 


*• The service should be fully descnbed in the 
paper copy of the I 43ai filing. 

Carriers are not obligated to file data for pure 
resale services on diskette. The code is included in 
the manual to facilitate filing by those who wish to 
make diskette filings. 
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private line and other services wiU 
typically use billing code 1. Pure resale 
carriers may file one record with billing 
code 4 for each point served for each 
service provided. Pure resale carriers 
may provide total international traffic 
and revenue by service using 


international point code 9999, and billing 
code 5. 

K. Data Elements Number 1 Through 
No. 5 (Traffic, Circuits, Revenue and 
Settlements Information) 

There are five data element fielda, 
each of which is 12 characters wide. 
These fields should contain right 


justified integer values with no commas, 
periods, or other punctuation marks. 
Data should be rounded to the nearest 
dollar. The contents of the data field 
will vary depending on the type of 
service. Section l-C-3 describes the 
precise types of information that must 
be provided. 


Service 

code 

Oaia6eid#1 

Data field #2 

Data field #3 

Data field #4 

Data field #5 

1 ».. 

Messages*- .. 


Rjfted and settlement reve* 

SotttAniAnf nflvfTMntft 

Retained revenue. 

Retained revenue. 

Retained revenue. 

(No data) 

Retakiad revenue. 

2«_ 

Messages ■__ 

Words...-___ 

nue •. 

BHted and settlement reve¬ 
nue*. 

BUIed arxf sememed reve- 
nue •. 

RAMAmiA 

Settlement payments_ 

Settlement payments_ 

tNn (tetel 

3*_ 

4-9_ 

Messages »_ 

lAmaM 


(No data). _ 

99_ 

Volume measures ♦_ 

Volume measure ■_ 

Billed and settfement reve¬ 
nue*. 

Settlement payments if ap^ 
propriate. 




» R^dt wtm BSUng Typ« Coda 4 <ysed by pure resale earners to show miematiorial points served) can omit data fields #1 Svoooh #5. 

* Messaoes can be omitted for transiting traffic. 

• Rec^cto lor U.S. Biled traffic wit contain biSed revenue. Records lor Foreign Billed and Transdvig traffic wit contain settlement amourrts due from foreign 
corf esponder^ts. 

For Other kdemational Services (Service Code 99), use the volume and revenue measures that are appropriate. For example, the appropriate volume 
mee^M might be messages, leased circuits, minutes or some other type d data. The paper copy of data must indicate the vdome and revenue measures 
provided. 


List of Subjects in 47 CFR Part 43 

Communications common carriers, 
international traffic reporting 
requirements. 

Federal Communications Commission. 
Doima R. Searcy, 

Secretary. 

[FR Doc. 92-iail3 Filed 8-4-92: 8:45 araj 
BIUJNO CODE 6712-01-M 
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Proposed Rules 


Federal Register 
Vol. 57. No. 151 
Wednesday. August 5. 1992 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed tssuafx^ of rules and 
regulatior^ The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
malQf)q prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 71 

[Airspace Docket No. 91-AEA-20] 

Proposed Establishment of Transition 
Area; Myerstown, PA 

AGEMCV: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

SUMiiAAV: The FAA is proposing to 
establish a 700 foot Transition Area at 
MyerstoHm* PA. to support the 
development of a new standard 
instrument approach procedure (SlAP) 
to the Deck Airport, Myerstown. PA. 

The additional airspace would provide 
greater segregation between aircraft 
operating under instrument flight rules 
from other aircraft operating in visual 
weather conditions. 

OATES: Comments must be received on 
or before August 31.1992. 

ADDRESSES: Send comments on the rule 
in triplicate to: George Dodelin. 

Manager, System Management Branch. 
AFj\-53a Docket No. 9l-AEA-r20. 

F.A.A. Eastern Region. Fitzgerald 
Federal Building ^11, John F. Kennedy 
lnt*l Airport. Jamaica, NY 11430. 

Hie official docket may be examined 
in the Office of the Assistant Chief 
Counsel, AEA-7, F.A.A. Eastern Region. 
Fitzgerald Federal Building ^111, John F. 
Kennedy International Airport, Jamaica, 
Ne%v York 11430. 

An informal docket may also be 
examined during normal business hours 
in the System Management Branch. 
AEA-530. F.A.A. Eastern Region. 
Fitzgerald Federal Building #111, John F. 
Kennedy International Airport, Jamaica. 
NY 11430. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Curtis L Brewington, Airspace 
Specialist, System Management Branch. 
AEA-530, F.A.A. Eastern Region. 
Fitzgerald Federal Building #111, John F. 
Kennedy International Airport. Jamaica, 


New York 11430; telephone; (718) 553- 
0857. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such WTitten data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 91- 
AEA-20**. The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NTRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Office of 
the Assistant Chief Counsel. AF^-7. 
F.A.A. Eastern Region, Fitzgerald 
Federal Building #111. John F. Kennedy 
International Airport. Jamaica, NY 
11430. Communications must identify' 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circular 
No. 11-2A which describes the 
application procedure. 


The Proposal 

The FAA is considering an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
establish a 700 foot Transition Area at 
Myerstown. PA. Transition area 
descriptions are published in FAA 
Handbook 7400.7 effective November 1, 
1991, which is incorporated by reference 
in 14 CFR 71.1. A description of the 
proposed transition area would 
subsequently be published in the 
Handbook. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule" under 
Executive Order 12291; (2) is not a 
“significant rule“ under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this proposed rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Incorporation by 
reference. Transition areas. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—(AMENDED) 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S,C. App. 1348(a). I354(aj, 
1510; E.0.10854: 24 FR 9585. 3 CFR. 1959-1983 
Comp., p. 389; 49 U3.C 106(g): 14 CFR 11.69. 

§71.1 lAmended] 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 
Compilation of Regulations, published 
April 30,1991, and effective November 
1.1991, is proposed to be amended as 
follows: 
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Section 72.181 Designation 

• • • • « 

AEA PA TA Myeretown, PA 
Decks Airport (lat. 40*21'08"N., long. 
76*10^52*'W.) 

That airspace extending upward from 700 
feet above the surface within a 0.3-mile 
radius of the Decks Airport, 

* • • • • 

Issued in )amaica, New York, on fune 9. 
1992, 

Gary W. Tucker, 

Manager, Air Traffic Division. 

[FR Doc. 92-10411 Piled 0-4-92; 8:45 am) 
BILUNG COOC itiO-tS-M 


14 CFR Part 71 

(Airspace Docket No. 92-AEA-03] 

Proposed Change of Operating Hours 
for Control Zone; Hagerstown, MD 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: The FAA is proposing to 
modify the operating hours of the 
Hagerstown, MD, Control Zone to 
coincide with the established operating 
hours of the air traffic control tower 
located at the Washington County 
Regional Airport, Hagerstown, MD. This 
is due to seasonal changes concerning 
the operating hours of the control tower. 
The effective hours of operation will be 
carried in future editions of the Airport/ 
Facility Directory, or by the issuance of 
a Notice to Airmen (NOTAM). 

DATES: Comments must be received on 
or before August 31,1992. 

ADDRESSES: Send comments on the rule 
in triplicate to: George Dodelin, 
Manager. System Management Branch, 
AEA-530. Docket No. 92-AEA-03, 

F.A.A. Eastern Region, Fitzgerald 
Federal Building #111, John F. Kennedy 
Int’l Airport. Jamaica, NY 11430. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel. AEA-7, F.A.A. Eastern Region, 
Fitzgerald Federal Buildi^ #111, John F. 
Kennedy International Airport, Jamaica, 
New York 11430. 

An informal docket may also be 
examined during normal business hours 
in the System Management Branch, 
AEA-530, F.A.A. Eastern Region. 
Fitzgerald Federal Building #111, John F. 
Kennedy International Airport, Jamaica, 
NY 11430. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Curtis L Brewington, Airspace 
Specialist, System Management Branch, 
AEA-530, F.A.A. Eastern Region, 
Fitzgerald Federal Building #111, John F. 
Kennedy International Airport. Jamaica, 


New York 11430; telephone: (718) 553- 
0857. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specificaUy invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Conunentors wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

’’Comments to Airspace Docket No, 92- 
AEA-03*’. The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified dosing 
date for comments wiU be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination in the Rides Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Office of 
the Assistant Chief Counsel. AEA-7, 
F.A.A. Eastern Region, Fitzgerald 
Federal Building #111, John F. Kennedy 
International Airport Jamaica. NY 
11430. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circular 
No. 11-2A which describes the 
application procedure. 

The Proposal 

The FAA is considering an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
change the operating hours of the 
Hagerstown, MD, Control Zone. Control 
zone descriptions are published in FAA 
Handbook 7400.7 effective November 1, 
1991, which is incorporated by reference 


in 14 CFR 71.1. A description of the 
control zone as amended would be 
published in the Handbook. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a "major rule*’ under 
Executive Order 12291; (2) is not a 
‘significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this proposed rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

list of Subjects in 14 CFR Part 71 

Aviation safety. Control zones, 
incorporation by reference. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
foUows: 

PART 7WAMENDEO] 

1. The authority citation for part 71 
continues to read as foUows; 

Authority; 49 U.S.C App. 1346(a), 1354(a). 
1510; EO. 10654; 24 FR 9565. 3 CFR, 1959-1963 
Comp., p. 369; 49 U.8.C 106(g); 14 CFR 11.69. 

$71.1 (Amended] 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 

Compilation of Regulations, published 
April 30.1991, and effective November 
1,1991, is proposed to be amended as 
follows: 

Section 71.171 Designation 

« • « « • 

AEA MD CZ Hagerstown, MD 
Washington County Regional Airport. 
Hagerstown. MD. (lat 39*42'2a"N,, long. 
7r43‘47"W.) 

Hagerstown VOR (lat 39*41'52'?«l., long. 
77*51’22"W.) 

Washington County Regional Airport OLS 
Runway 27 Localizer (lat 39*4Z22‘'N., long. 
7r44'42"W.) 

That airspace extending upward from the 
surface to and including 3,200 feet MSL 
within a 4.1-miIe radius of Washington 
County Regional Airport and within 2.7 miles 
each side of the Hagerstown VOR 239* radial 
and 059* radial extending from 7.4 miles 
southwest of the VOR to 1.8 miles northeast 
of the VOR and within 2.7 miles each side of 
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the Hagerstown VOR 064* * radial extending 
from the 4.1-{iiile radius to the VOR and 
within 4 miles each side of the Washington 
County Regional Airport ILS Runway Z7 
localizer course exte^ng from the localizer 
to 11.8 miles east of the localizer. This control 
zone is effective during the specific dates and 
times established in advance by Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in die 
Airport/Padiity Directory. 

• • * • • 

Issued in lamaica. New York, on |une 9. 
1992. 

Gary W. Tucket. 

Manager, Air Traffic Divhron. 

[FR Doc. 92-18412 Filed 8-4-92: 6:45 amj 
6IUJNQ cooe 4S10-1S4I 


FEDERAL TRADE COMMISSION 

16 CFR Parts 19,23, and 245 

Request for Comments Concerning 
the Guides for the Jewelry Industry, 
the Guides for the Watch Industry and 
the Guides for the Metallic Watch Band 
Industry 

summary: The Commission has 
extended for 30 days the time period 
within which written comments will be 
received on the changes proposed by the 
Jewelers Vigilance Committee Inc. to the 
Guides for the Jewelry Industry, the 
Watch Industry and the Metallic Watch 
Band Industry. The extension also 
applies to comments on the questions 
posed by the Commission about the 
costs and benefits of the guides. The 
original request for comment was 
announced in the Federal Register on 
June 12,1992 (57 FR 24998). 

DATE: Comments will be accepted for 
the record until September 25,1992. 

ADDRESSES: Comments should be 
directed to: Secretary, Federal Trade 
Commission, Washi^ton, DC 2058a 
Copies of the June 12.1992 Federal 
Re^ster notice, the petition, the current 
guides and a document comparing the 
two are on the public record and can be 
viewed in or obtained from the Public 
Reference Section, room 130, Federal 
Trade Commission, 6th and 
Pennsylvania Ave. NW., Washington, 

DC 20580. 

FOR FURTHER IMFOIIMATION CONTACT: 
Susanna S. Patch, Attorney, Federal 
Trade Commission, room S-4631,601 
Pennsylvania Ave. NW,, Washington. 

DC 20580. Telephone: 202/326/2981. 

SUPPLEMENTARY INFORMATION: The 
Commission has received a request for a 
30>day extension of the comment period 
from the American Watch Associadoa 
to allow it time to take lonnal action to 


review, evaluate and respond to the 
proposed revisions. 

llie Commission has determined to 
grant the extension. Accordingly, 
comments from any interested party will 
be accepted until September 25.1992. 
Authority: 15 U.S.C 41-58, 

List of Subjects in 16 CFR Parts 19,23, 
and 245 

Advertising, Labeling, Trade 
practices. Watches. Watch bands and 
jewelry. 

By directioo of the CommissioiL 
Donald S. Clafk, 

Secretary, 

[FR Doc 92-18537 Filed 8-4-92; a4S am) 
BtLUNO CODE STSO-OMi and 


16 CFR Part 453 

Trade Regulation Rule: Funeral 
Industry Practices 

AGENCY: Federal Trade Commission. 
ACTtOM: Second request for public 
comment on petition by New York State 
for statewide exemption from trade 
regulation rule. 

summary: The Federal Trade 
Commission seeks additional public 
comment on the request by New York 
State for exemption from the Trade 
Regulation Rule concerning Funeral 
Industry Practices. 16 CFR part 453. If 
the petition is granted the FTC Funeral 
Rule will not be in effect in New York, 
to the extent specified by the 
Commission, for as long as the state 
administers and enforces effectively the 
state requirements. A request for public 
comment on the petition was piiblished 
in the Federal Register on March 18, 
1991. The comment period dosed on 
June 17.1991. Since the close of the 
previous comment period, the 
Commission has received additional 
information concerning cuts in the 
budget and staffing for the state agency 
that administers and enforces state law 
and regulations pertaining to the funeral 
services industry. Therefore, the 
Commission is now requesting comment 
on the question of what effect these cuts 
have had on the ability of the state to 
effective administer and enforce the 
state requirements. 

DATES: Public comments will be 
accepted until September 4,1992. 
ADDRESSES: Comments should be 
captioned: “New York Petition for 
Statewide Exemption from the Punerai 
Rule,“ FTC File No. 215-48, and should 
be submitted to the Office of the 
Secretary, Room 159. Federal Trade 
Commission, Washington. DC 20S60. 


Copies of the petition can be obtained 
from the Public Reference Room, room 
130, Federal Trade Commission, 6th 
Street and Pennsylvania Avenue. NW.. 
Washington, DC 20580. (202) 326-2222. 

A copy of the petition is also available 
for inspection at the FTC New York 
Regional Office, 150 William Street, 
suite 1300. New York, New York 10038. 

FOR FURTHER INFORMATION CONTACT: 

Carol Jennings. Attorney, Division of 
Marketing Practices, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington. DC 20580. 
(202) 326-3010. 

SUPFLEMENTARY INFORMATION: 

1. IntroductioD 

On January 5.1990, the New York 
State Department of Health filed a 
petition for exemption for New York 
State from the FTCs Funeral Rule. 16 
CFR part 453.' 

Section 453.9 of the Funeral Rule 
provides: 

If. upon application to the Commission 
by an appropriate state agency, the 
Commission determines that: 

(a) There Is a state requirement in 
effect which applies to any transaction 
to which this rule applies; and 

(b) That state requirement affords an 
overall level of protection to consumers 
which is as great as. or greater than, the 
protection afforded by this rule; then the 
Commission's rule will not be in effect 
in that state to the extent specified by 
the Commission in its determination, for 
as long as the state administers and 
enforces effectively the state 
requirement 

A prior request for public comment on 
the New York petition was published in 
the Federal Register on March 18.1991.’ 
The 90-day comment period closed on 
June 17,1991. Only one comment was 
filed.* Additional information 
concerning the interpretation of New 
York law and the enforcement of that 
law was provided by the New York 
Department of Health by letters dated 
July 2,199L December 19,1991, January 
3a 1992, and February 2a 1992,^ 


* The New York petition hae been placed on the 
public record ee Document No. XXITi-ZZ. PTC Pile 
No. 21S-46. 

• 56 FR 11381. 

• DooumefUNaXXlV-az. PTC Pile Na 215-46. 
The commenting paety waa William C Klein, of 
Rocbeeter. New Yoik. a consumer representative on 
the New York State Fooeral Directing Advisory 
Board. He uiyed that the petiUon be granted. 

* Theee documents have been pUoed on the 
publk record ae Document Non. XXIll-9a 31.32.33. 
PTC Pile No. 215-46. 
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Recently the Commission has received 
information from the New York 
Department of Health showing that 
since the petition for exemption was 
nied, there have been substantial cuts in 
the budget and staffing of the Bureau of 
Funeral Directing.^ (The Bureau of 
Funeral Directing, located within the 
Division of Public Health Protection of 
the Department of Health, has 
responsibility for enforcement of the 
laws and regulations governing funeral 
directing.) In addition to providing 
updated information concerning budget 
and staffing, the letter from the 
Department of Health describes 
measures that have been taken by the 
Bureau of Funeral Directing to attempt 
to compensate for the cuts in available 
resources. In conclusion, the letter 
reiterates the request that the 
Commission grant the New York petition 
for exemption from the Funeral Rule. 

This second Commission request for 
public comment on the New York 
petition for exemption from the Funeral 
Rule is limited to the question of 
whether the cuts in budget and staffing 
for the Bureau of Funeral Directing have 
adversely affected the ability of the 
state to administer and enforce its laws 
and regulations effectively. 

II. New Information Concerning the 
Administration and Enforcement of 
State Law 

The January 1990 petition indicated 
that the Bureau of Funeral Directing had 

11.5 staff positions, including a director, 
an assistant director, six Beld 
investigators, and 3.5 clerical positions. 
Currently, however, there are six staff 
positions filled in the Bureau. These six 
positions include a director, a 
supervisory investigator, a project 
director, and three clerical positions.* * 
Thus, the Bureau has been reduced by 

5.5 positions, including 5 field 
investigators and a half-time clerical 
position. 

The budget for the fiscal year ending 
March 31,1989 (the most recent year 
indicated in the petition) was $445,300. 
The budget for the fiscal year that ended 
March 31.1992 was $307,396. During the 
intervening years, the budget was 
$303,878 (year ended Mardi 31,1990) 
and $275,127 (year ended March 31. 

1990). Thus the budget has been cut by 


* This information is contained in letters dated 
May 5.1992 and May 14.1992. These documents 
have been placed on the public record as Document 
Nos. XXni-^ and 37. PTC FUe No. 215-46. The FTC 
request for this Information is Document No, XXIIl- 
34. FTC File No. 215-46. 

• Information concerning the nature of the six 
staff positions was communicated to FTC staff by 
telephone by the Director of the Bureau of Funeral 
Directing. 


about 31 percent from the level 
indicated in the petition for exemption. 

The petition stated that routine 
inspections of funeral firms were 
conducted on a triennial basis. 

However, the information recently 
received from the Department of Health 
is that during 1991 the Bureau of Funeral 
Directing staff completed 251 funeral 
firm inspections. The petitions indicated 
that there are 2.199 registered funeral 
firms in New York State. Therefore, it is 
clear that routine inspections have been 
greatly reduced and can no longer be 
performed every three years. 

The letter from the Department of 
Health describes various measures 
taken by the Bureau of Funeral Directing 
to ensure compliance with the law 
despite the diminution of enforcement 
resources. To some extent, investigators 
from other bureaus within the 
Department of Health have been used 
by the Bureau of Funeral Directing. For 
example, the letter states that in July 
1990. seven investigators from other 
bureaus were assigned to the Bureau of 
Funeral Directing to complete 
investigations in the New York 
metropolitan area. In addition, an 
investigator from the Bureau of 
Controlled Substances provides 
continuing assistance in the inspection 
of new funeral firms and in conducting 
complaint investigations. 

Procedures used by the Bureau have 
been changed in response to the staffing 
cuts. The Bureau now requires that all 
funeral firms requesting registration,’ or 
amending their registration, submit 
copies of the general price list and 
itemization statement form. These 
documents are audited at the Bureau so 
that field investigator time can be used 
for complaint investigations. Inspections 
conducted pursuant to complaint 
investigations receive priority over 
routine inspections. In addition, the 
letter states that more investigations are 
concluded by stipulated settlements , 
rather than through time-consuming 
litigated hearings. 

The letter further states that all 
complaints are investigated and that all 
investigations include an inspection of 
the funeral home. In 1991, the Bureau 
received 52 complaints, all of which 
resulted in an investigation. During that 
same year, 27 agreed stipulations and 
orders were entered. The civil penalties 
assessed in these 27 matters totalled 
$33,200.* In addition, during 1991, three 


’ According to the petition. New York funeral 
Hnst must register with the state on a bienn«a) 
basia. 

• In 1989. there were 31 stipulationa arwJ ordert 
with civil penalties of $27,100 In 1990 there were 32 


funeral firms were sent warning letters, 
and 12 investigations were closed. 

The Department of Health is 
considering proposing to the^tate 
legislature the establishment of a special 
revenue fund, to be derived from funeral 
firm registration fees, to support the 
activities of the Bureau of Funeral 
Directing. If such a fund were approved 
by the legislature, it might enable the 
Bureau to return to its previous staffing 
level. However, it does not appear that 
any such proposal has yet been 
submitted to the legislature, and the 
outcome of such a proposal cannot be 
predicted at this time. 

III. Questions for Public Comment 

1. What has been the impact of budget 
and staffing cuts upon the enforcement 
program of the New York Department of 
Health’s Bureau of Funeral Directing? 

2. Are the New York laws and 
regulations governing funeral 
transactions administered and enforced 
effectively at the present time? 

3. Should the Federal Trade 
Commission grant the petition by the 
State of New York for statewide 
exemption from the Funeral Rule, 
notwithstanding the budget and staffing 
cuts that have taken place in New 
York’s Bureau of Funeral Directing? 

List of Subjects in 16 CFR Part 453 

Funerals. Funeral homes, Price 
disclosures. Trade practices. 

By direction of the Commission. 

Donald S. Clark. 

Secretory.. 

(FR Doc. 92-18530 Filed 8-4-92; 645 am) 
BILUNO CODE STSO-OI-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 1 

Application and Closing Out of 
Offsetting Long and Short Posltlona; 
Exception 

AGENCY: Commodity Future Trading 
Commission. 

ACTION: Proposed rulemaking. 

summary: The Commodity Futures 
Trading Commission ("Commission'*) is 
proposing to amend rule 1.46,17 CFR 
1.46, by providing an additional 
exception to the genera) rule pertaining 
to the application, and closing out. by a 
futures commission merchant ("FCM") 
of offsetting long and short commodity 


•tipulationf and ordert with dvU penaltiet fotslhng 
$74.10a 
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futures or option positions in a customer 
account This additional exception 
would apply to purchases and sales of 
commodity futures or option contracts 
for the separate accounts of a customer 
by a commodity trading advisor trading 
pursuant to separate **trading 
programs.** 

In additioa the Commission is 
proposing to ddete Commission rule 
1.4^e)(2). which requires an FCM to 
provide the customer with a quarterly 
consolidated account statement where 
the customer’s trading in at least one 
separate account is directed by the FCM 
and offsetting long and short positions 
are being held open. The Commission is 
requesting comment specifically on 
these proposed rule amendments, as 
well as general issues regarding the 
oontinu^ efficacy of rule 1.46. 

DATES: Comments must be received by 
October S. 1992. 

ADDRESSES: Comments should be sent 
to Office of the Secretariat Commodity 
Futures Trading Commission. 2033 K 
Street NW., Washington. DC 20561. and 
should make reference to ’’Revision to 
Rule 1.4a- 

FOR FURTHER INFORMATION CONTACT: 
Paul M. ArchitzeL Chief Counsel. 
Division of Economic Analysis, or 
Lawrence B. Patent Associate Chief 
Counsel. Division of Trading and 
Markets. Commodity Futures Trading 
Commission. 2033 K Street NW., 
Washington. DC 20581. (202) 254-6990 or 
(202) 254-6955. respectively. 
SUPPLEMENTARY INFORMATION: 

1. Introduction 

Commission rule 1.46(a] generally 
requires that an FCM close out a 
customer's previously-held short or long 
commodity futures or option position if 
an offsetting purchase or sale is made 
for the customer's account, and that an 
FCM furnish promptly to the customer a 
purchase-and-sale statement showing 
the financial result of the transactions. 
Rule 1.46(b) generally provides that if 
the short or long position held in the 
account is greater than the quantity 
purchased or sold, the FCM must apply 
the offsetting purchase or sale to the 
oldest portion of the previously-held 
short or long position, unless the 
customer or option customer specificaiiy 
instructs otherwise. 

There are currently seven exceptions 
to rule 1.46, and the Commission has 
requested comment on a petition for 
rulemaking proposing an e^th 
exception for error accounts.^ 


* Sec. 57 FR 28801 (June 1ft. 19e2j. The ee^ en type# 
of treneacUone that currandy ere exempl iockiSe; 

(1) Purchate# or •etc# of commodity options iwld by 


Commission staff and a commenter. in 
connection with the Commission's 
ongoing general review of its rules, has 
suggested that the Commission create 
an additional exception from the rule for 
positions traded on behalf of a customer 
by a commodity trading advisor 
(”CTA**) trading "separate and 
independent systems.” To the extent 
that they were marketed, the "trading 
systems” would have to be marketed as 
separate. Hie commenter suggests that: 

There are trading advisors who have 
aeparate and independent systems which are 
marketed as atidi. Customers may trade 
money with several systems st the same time 
by establishing one or more accounts with 
one or more FCMs. ((I)f both accounts are 
%vith the same PCM that PCM must dose out 
the (offsetting] podtioo in (thel account * * * * 

. However, tf ^e accounts are with two PCMa 
the position need not be dosed out Such a 
restdt makes no sense. Nor does it make 
sense to claim that failure to dose out the 
position leads to misleading open contracts 
statistics. Since both of the positions were 
opened for a valid economic reason pursuant 
to separate trading systems and backed by 
separate margin requirements, they should 
not be required to be offset 

In addition, the commenter suggested 
that Commission rule 1.4e(e)(2). 17 CFR 
1.46(e)(2). be deleted. Commission rule 
1.46 requires that an FMC provide the 
customer with a quarterly consolidated 
account statement wtiere the customer’s 
trading in at least one separate account 
is directed by the FCM. or an associated 
person of the FCM. and offsetting long 
and short positions are being held 
open.* This quarterly report includes the 


commarcid hitore#t# to ths Modeiiying commodity 
that are economically appropriate to the reduction 
of riik# for the conduct and management of a 
commercial enlerprlse; (2) purchaset or sale# 
coniUtutkm ‘‘bona fide hedging treneaetton#** a# 
defined In Commlaaion nda L3(z); (3) aalae during 
^the period for. and for the purpoae oL makinf 
delivery on a foturo# contract (4) purchaaa# or sale# 
made in the separate account# of a commodity pool 
directed by two or more unaffitiated commodity 
trading adviaoie acting indepandently*. (S) parches 
or tale# made by a leverage transacboo merchiHit 
conatituting cover of It# obUgatiooa; (ft) purchaaa# or 
sale# made in the aaparate account# owned by a 
futures or opUoo customer where the persons 
directing the trading are anaffiUated wRh. and act 
Indapandeody of. each other person directing 
trading for a aap ara te account and (7) purchaaa# or 
sale# made in the aaparate accounts of a parMO 
granted an exetnptioo under Commission rule 1503. 

* Commission rule 1.48(#) also require# that the 

FCM femich to the customer a written statemetit 
disclosing that offsetting bng and short positions 
held open in separate accounts may result in the 
charging of additional foes and commissions and 
the payment of additional margin, although the 
positions will result in no additional market gain or 
loaa. 


same infonnation fumiahed to a 
customer on a required monthly 
atatemeat. See. 17 CFR 1.33(a) (1992). 
The commenter suggested that although 
the quarterly consolidated report 
provided no new information to the 
customer, it nevertkelesa constituted an 
"administrative burden on FCMs.” 

n. Tbe Proposed Revisions 

The Commission believes that there 
may be merit to the suggested rule 
amendments. Accordingly, the 
Commission is proposing to add an 
exception to the requirements of 
Commission rule 1.46 for trading done 
on behalf of a customer by a CTA 
trading separate systems in separate 
accounts and to delete the requirement 
that an FCM which directs trading for a 
customer in a separate account and 
holds open offsetting positions provide 
the customer a consolidated quarterly 
report 

The primary effect of this proposed 
exception from the general provision of 
rule 1.46 will be to permit CTAs to trade 
for their customers separate trading 
systems through the same FCM. 
Currently, this type of trading would 
have to be effectuated throu^ more 
than one FCM. As proposed, the 
Commission is not specifically defining 
"separate systems.” However, the 
Commission is proposing to require that 
to the extent that the trading programs 
are marketed, they be marketed as 
separate systems. 

The Commission, based upon its 
experience with the current rule, has 
reevaluated the need for the currently 
required quarterly report. Although as 
the Commission previously noted, the 
consolidated quarterly statement might 
have provided a ready tabulation of the 
accounts* position, as a whole.* ail of 
that information nevertheless Is 
available to the customer on the 
customer's monthly statement. 
Accordingly, deleting this requirement 
will result in the reduction of an 
administrative and paperwork burden 
on FCMs while not rediK:ing the 
information provided to the customer 
with which the customer can calculate 
the account balance. Accordingly, the 
rule, as proposed to be amended, should 
still pro^de customers with adequate 
protections through the disclosure 
requirement and the monthly report, 
which are being retained. 

flL General Issues for Comment 

As discussed above, there are 
currently seven exceptions to the rule. 
The Commission is proposing an 


• St PR 3n0ftw 37199 (October 20 1986) 
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additional two, one in this notice. In 
light of the increasing number of 
exceptions to the rule, the Commission 
believes that it is appropriate to 
consider whether the rule, as a whole, 
remains efficacious. That is, is the rule 
continuing to meet its intended 
objective, or have the increasing number 
of exceptions undercut the rationale for 
maintaining the rule? More 
fundamentdly. the Commission is 
reviewing whether the benefit resulting 
from the rule continues to justify its 
costs, or whether there are alternatives 
that would be superior. 

Commission Rule 1.46, first 
promulgated by the Commodity 
Exchange Authority in 1948, apparently 
serves two regulatory purposes. 
Explicitly, it was promulgated *‘in aid of 
the prohibition against wash sales and 
fictitious sales.** Thus, it serves to 
address market integrity, helping to 
ensure the accuracy of market 
information including actual open 
interest. Implicitly, it also provides some 
customer protection, offering 
prophylactic protection that offsetting 
customer positions, generally in a 
discretionary account, are held open 
only for bona fide purposes, and not for 
such improper purposes as wrongful 
allocation of trades, or unnecessary 
commissionTee generation. It may also 
protect against the inadvertent holding 
of offsetting positions into the delivery 
period 

To the extent that the rule results in a 
more accurate indication of actual open 
interest providing a guide to the relative 
liquidity of the market and thereby 
enhancing the value of the prices 
generated by the futures and options 
market its l^nefft is a generalized one, 
available to all those trading in the 
market or who rely on the futures and 
options markets for pricing. In addition, 
the rule may provide a benefit to 
customers in the form of customer 
protection from certain potentially 
abusive practices relating to the holding 
open of offsetting positions for other 
than bona fide reasons. The cost of the 
rule, however, is borne by market 
professionals and participants. This cost 
may be in the form of less flexibility and 
in the direct cost of tracking individual 
accounts for compliance with the rule 
and with its exceptions. 

In order better to consider these 
issues, the Commission requests that 
commenters address the following 
questions; 

1. Do the benefits to customers of the 
prophylactic protections against 
possible abuse of accounts outweigh the 
customer’s cost in terms of flexibility In 
choosing trading programs? To what 
degree does the consolidated quarterly 


account statement provide customers 
with a clearer picture of the overfall 
performance of trading in the account? 

2. Would deletion of the rule diminish 
the reliability and accuracy of the open 
interest information, and if so. how 
serious is this expected loss? 

3. Would a requirement that offsetting 
positions which were held open be 
closed only through a pit transaction, 
exchange of futures for physicals or 
delivery, address adequately concerns 
over the accuracy of open interest 
information? Assuming that the offset of 
such positions through one of these 
types of transactions must not run afoul 
of prohibitions on wash trading, this 
would require traders to assume market 
risk in closing out such positions. 

4. Would maintenance of the general 
rule but replacement of the current list 
of exceptions with a provision 
permitting any customer, in writing, to 
voluntarily opt out of the rule’s 
protections generally reduce an FCM’s 
costs or raise those costs and what 
effect would this provision have on the 
acciiracy of the information generated 
by the maiket? 

5. Would deletion of the current rule 
increase any costs to an FCM? 

a. Does the prophylactic nature of the 
rule serve to reduce the costs of FCMs 
by establishing an industry-wide 
standard for the treatment of offsetting 
position? 

b. Would greater discretion in the 
treatment of customer accounts increase 
the probability of related types of 
individual malfeasance, and hence, 
result in increased supervisoiy costs? 

c. Would the greater availability of 
'’hold open*' accounts result in increased 
costs to the industry by complicating 
further the bulk transfer of accounts by 
a firm in financial distress? 

IV. Related Matters 

A. Regulatory Flexibility Act 

The Regulatory Flexibility Act (RFA), 

5 U.S.C. 601 et seq., requires that 
agencies, in proposing rules, consider 
the impact of these rules on small 
entities. The Commission has previously 
determined that **FCMs** are not "small 
entities" for purposes of the RFA. 47 FR 
18618 (April 30,1982). These proposed 
rules mo^fy the requirements under 
which FCMs must dose out offsetting 
positions and issue a consolidated 
purchase-and-sale statement. The 
proposed amendment does not impose 
any additional burdens, but rather, 
alleviates already existing obligations. 
Accordingly, if promulgated, these rules 
would have no significant impact on a 
substantial number of small entities. For 
the above reasons, and pursuant to 


section 3(a) of the RFA. 5 U.S.C. 605(b), 
the Chairman, on behalf of the 
Commission, hereby certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. However, the 
Commission partiedariy invites 
comments from any firms or other 
persons which believe that the 
promulgation of these proposed rule 
amendments might have a significant 
impact upon their activities. 

B. Paperwork Reduction Act 

The Paperwork Reduction Act of 1980. 
44 U.S.C. 3501 et seg., ("PRA") imposes 
certain requirements on Federal 
agencies (induding the Commission) in 
connection with their conducting or 
sponsoring any collection of information 
as defined by the PRA. There are no 
information collection requirements 
under the provisions of the PRA 
contained in Rule 1.46 and the 
Commission has determined that this 
proposed amendment has no burden. 

List of Subjects in 17 CFR Part 1 

Offsetting positions. Close-out 
requirements. Commodity trading 
advisors. Commodity futures. 

In consideration of the foregoing, and 
pursuant to the authority contain^ in 
the Commodity Exchange Act and. in 
particular, sections 4g. 5 and 8a of the 
Act, 7 U.S.C 6g. 7 and 12a (1988). the 
Commission hereby proposes to amend 
Chapter I of Title 17 of the Code of 
Federal Regulations as follows: 

PART 1-^ENERAL REGULATIONS 
UNDER THE COMMOOfTY EXCHANGE 
ACT 

1. The authority dtation for part 1 
continues to read as follows: 

Authority: 7 US.C 2,4,4a. 6. Sa. 6b. 6c. 6d. 
6e. 6f. 6g. 6h. 6i. 6j. 6k. 6l. 6m. 6n, 6o. 7. 7a. 9. 
12.12a. 12c. 13a-l. 13a-2.1& 19. 21. 23 and 24: 
5 U.S.C. 552 and S52b. unless otherwise 
noted. 

2. Section 1.46 is proposed to be 
amended by adding new paragraph 

(d) (9), by revising paragraph (e)(1) and 
by removing and reserving paragraph 

(e) (2). to read as follows: 

S 1.46 AppMcatton and dosing out of 
otfsstting long and short positions. 

• • • • • 

(d) Exceptions, The provision of this 
section shall not apply to: 

(!)••• 

(9) Purchases or sales held in separate 
accounts for the same customer by a 
commodity trading advisor trading 
separate trading systems which have 
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been marketed separately, provided 
that: 

(i) The purchases and sales for such 
accounts are executed in open and 
competitive means on or subject to the 
rules of a contract market; and 

(ii) No position held for or on behalf of 
separate accounts traded in accordance 
with this paragraph may be closed out 
by transferring such an open position 
from one of the separate accounts to 
another of such accounts. 

(e) • • * 

(1) The futures commission merchant 
must first furnish the customer or option 
customer with a written statement 
disclosing that, if held open, offsetting 
long and short positions in the separate 
accounts may result in the charging of 
additional fees and commissions and 
the payment of additional margin, 
although offsetting positions will result 
in no additional market gain or loss. 

Such written statement shall be 
attached to the risk disclosure statement 
required to be provided to a customer or 
option customer under § 1.55 of this part. 

(2) (reserved). 

Issued in Washington. DC. this 30th day of 
July, 1992. by the Commodity Futures Trading 
Commission. 

Jean A. Webb, 

Secretary of the Commission. 

(FR Doc. 92-16475 FUed 8-4-92; 8:45 am) 
BILLING CODE 6351-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 3 

PIN 2900-AF84 

Direct Service Connection (Post- 
traumatic Stress Disorder) 

AGENCY: Department of Veterans 
Affairs. 

ACTION: Proposed rule. 

summary: The Department of Veterans 
Affairs (VA) is proposing to amend its 
adjudication regulations to establish the 
extent of evidence required to establish 
service connection for post-traumatic 
stress disorder (PTSD). This regulation 
is necessary because, although VA has 
issued procedural guidelines on this 
subject, it is a substantive issue which 
should be addressed by regulation. The 
intended effect of this amendment is to 
establish a regulatory basis for current 
VA policy. 

DATES: Comments must be received on 
or before September 4.1992. Comments 
will be available for public inspection 
until September 14,1992. The 


amendment is proposed to be effective 
the date of publication of the final rule. 
ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding this 
amendment to Secretary of Veterans 
Affairs (271 A), Department of Veterans 
Affairs. 810 Vermont Avenue, NW., 
Washington, DC 20420. All written 
comments received will be available for 
public inspection only in the Veterans 
Services Unit, room 170, at the above 
address between the hours of 0 a.m. and 
4:30 p.m., Monday through Friday 
(except holidays), until September 14. 
1992. 

FOR FURTHER INFORMATION CONTACT: 

John Bisset, Jr.. Consultant. Regulations 
Staff. Compensation and Pension 
Service. Veterans Benefits 
Administration, (202) 233-3005. 
SUPPLEMENTARY INFORMATION: In 8 
precedent opinion dated March 17,1992 
(O.G.C. Prec. 7-92), VA’s General 
Counsel held that certain provisions of 
the Adjudication Procedural Manual, 
M21-1. Part I, regarding the development 
of evidence in claims involving PTSD 
constitute substantive rules which were 
not promulgated in accordance with the 
rulemaking procedures prescribed by 5 
U.S.C. 552(a)(1). 553 and 30 CFR 1.12. 

The purpose of this rulemaking is to 
correct that deficiency. 

PTSD is an anxiety disorder resulting 
from a traumatic event outside the range 
of usual human experience which is 
characterized by recurrent episodes of 
reexperiencing the traumatic event, 
numbing of emotional responsiveness, 
and increased restlessness. In order to 
establish service connection for PTSD. 
VA must have medical evidence 
supporting a clear diagnosis of the 
condition, credible evidence that the 
claimed inservice stressor actually 
occurred, and medical evidence 
establishing a link between the current 
symptomatology and the claimed 
inservice stressor. 

Under the provisions of 30 U.S.C. 
501(a), the Secretary of Veterans Affairs 
has authority to prescribe regulations 
with respect to the nature and extent of 
proof and evidence required in order to 
establish entitlement to benefits. The 
Secretary has determined that for cases 
of PTSD certain types of evidence are 
sufficient to substantiate the occurrence 
of the claimed inservice stressor under 
specific circumstances were events can 
never be fully documented. Combat, for 
example, is inherently life-threatening, 
and the brutal and horrific events 
associated with active armed combat 
are indisputably the types of stressful 
events that could produce PTSD. The 
chaotic circumstances of combat. 


however, preclude the maintenance of 
detailed records. Consequently, the 
Secretary has determined that when 
service department records indicate that 
the veteran engaged in combat or was 
awarded a combat citation and the 
claimed stressor is related to the combat 
experience, further development to 
document the occurrence of the claimed 
stressor in unnecessary. 

Similarly, when a veteran is 
considered a former prisoner-of-war 
under the provisions of 38 CFR 3.1 (y). 
the Secretary has determined that no 
additional evidence is necessary to 
verify the occurrence of an inservice 
stressor. Typically, former prisoners-of- 
war were forcibly detained or interned 
under circumstances that included 
physical or psychological hardships or 
abuse, malnutrition, and unsanitary 
conditions. The prolonged and chronic 
stress of exposure to such conditions 
plus the uncertainty of not knowing how 
long one must endure them are types of 
overwhelming stress that could certainly 
produce PTSD. 

When VA has the types of evidence 
discussed above, additional 
development would only serve to delay 
the authorization of benefits to which 
the claimants are entitled. We propose 
to implement this decision by amending 
30 CFR 3.304. 

This amendment is proposed to be 
effective the date of publication of the 
final rule. The Secretary finds good 
cause for doing so since this amendment 
will not work to the detriment of any 
claimant. This decision is fully 
consistent with VA*s longstanding 
policy to administer the law under a 
broad interpretation for the benefit of 
veterans and their dependents (38 CFR 
3.102). 

The Secretary hereby certifies that 
this regulatory amendment will not have 
a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C 601-612. 
The reason for this certification is that 
this amendment would not directly 
afifect any small entities. Only VA 
beneficiaries could be directly affected. 
Therefore, pursuant to 5 U.S.C. 605(b). 
this amendment is exempt from the 
initial and final regiJatory flexibility 
analysis requirements of sections 603 
and 604. 

In accordance with Executive Order 
12291, Federal Regulation, the Secretary 
has determined that this regulatory 
amendment is non-major for the 
following reasons: 

(1) It will not have an annual effect on 
the economy of $100 million or more. 







Federal Register / Vol. 57, No. 151 / Wednesday. August 5. 1992 / Proposed Rules 34537 


(2) It will not cause a major increase 
in costs or prices. 

(3) It will not have significant adverse 
effects on competition* employment, 
investment productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

(The Catalog of Federal Domestic Assistance 
program numbers are 64.109 and 64.110.) 

List of Subjects In 38 CFR Part 3 

Administrative practice and 
procedure. Claims. Handicapped. Health 
care. Pensions, Veterans. 

Approved: |une 19.1992. 

Edward ). Derwinskl, 

Secretary of Veterans Affairs. 

For the reasons set out in the 
preamble. 38 CFR part 3 is proposed to 
be amended as set forth below; 

PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

1. The authority citation for part 3, 
subpart A. continues to read as follows: 

Authority: 105 Stat 386; 38 U.S.C. 501(a). 
unless otherwise noted. 

2. In i 3.304. add new paragraph (f) 
and its authority citation to read as 
follows: 

i 3.304 Direct service connection; wartime 
and peacetime. 

• « • • • 

(f) Post-traumatic stress disorder. 
Service connection for post-traumatic 
stress disorder requires medical 
evidenced establishing a clear diagnosis 
of the condition, credible supporting 
evidence that the claimed inservice 
stressor actually occurred, and a link, 
established by medical evidence, 
between current symptomatology and 
the claimed inservice stressor. If the 
claimed stressor is related to combat, 
service department evidence that the 
veteran engaged in combat or that the 
veteran was awarded the Purple Heart. 
Combat Infantry Badge, or similar 
citation will be accepted, in the absence 
of evidence to the contrary, as 
conclusive evidence of the claimed 
inservice stressor. Additionally, 
prisoner-of-war experience which 
satisfies the requirements of S 3.1(y) of 
this part will be accepted as conclusive 
evidence of an Inservlce stressor. 

(Authority: 38 U.S.C. ia54{b)) 

[KR Doc. 92-18503 FUed 8-4-^2: 8:45 am] 
WUJNO COOC 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

IOPP-300257; FRL-4075-91 

RtN 2070-ACia 

Certain Potymert and Copolymers; 
Tolerance Exemptions 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

SUMMAIIY: This document proposes that 
an exemption from the requirement of a 
tolerance be established for residues of 
1.6-hexanediol dimethacrylate polymer, 
ethylene glycol dimethyacrylate-lauryl 
methacrylate copolymer, ethylene glycol 
dimethacrylate polymer, lauryl 
methacrylate-1.6-hexanediol 
dimethyacrylate copolymer, stearyl 
methacrylate-l,5-hexanediol 
dimethacrylate copolymer, and 1.12- 
dodecanediol dimethacrylate polymer 
when used as inert ingredients (release 
rate regulators) in pesticide formulations 
applied to growing crops and raw 
agricultural commodities after harvest 
T^iis proposed regulation was requested 
by Agrisense. 

dates: Comments, identified by the 
document control number (OPP-3(X)257], 
must be received on or before 
September 4.1992. 

ADDRESSES: By mail, submit written 
comments to: Public Response and 
Program Resources Branch. Field 
Operations Division (H7506C), Office of 
Pesticide Programs, ^vironmental 
Protection A^ncy. 401 M St.. SW.. 
Washington, DC 20460. In person, 
deliver comments to: Rm. 1128. CM #2, 
1921 Jefferson Davis Hwy., Arlington, 

VA 22202. Information submitted as a 
comment concerning this document may 
be claimed confidential by marking any 
part of all of that information as 
‘‘Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential will 
be included in the public docket by the 
EPA without prior notice. The public 
docket is available for public inspection 
In rm. 1128 at the address given above, 
from 8 a.m. to 4 p^n.. Monday through 
Friday, excluding legal holidays, 

FOR FURTHER INFORMATION CONTACT: By 
mail: Connie Welch. Registration 
Support Branch. Registration Division 
(H7505C). Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 


St.. SW.. Washington. DC 20460, Office 
location and telephone number. Rm. 

7111, CM 1^2,1921 Jefferson Davis 
Highway. Arlington. VA 22202. (703)- 
305-7252. 

SUPPLEMENTARY INFORMATION: At the 

request of Agrisense. 4230 West Swift 
Ave.. Suite 106, Fresno, CA 93722, the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act. 21 U.S.C. 346a(e). 
proposes to amend 40 CFR IW.lOOl(c) 
by establishing an exemption from the 
requirement of a tolerance for residues 
of 1.6-hexanediol dimethacrylate 
polymer, ethylene glycol 
dimethyacrylate-lauryl methacrylate 
copolymer, ethylene glycol 
dimethacrylate polymer, lauryl 
methacrylate-l,6-hexanediol 
dimethyacrylate copolymer, stearyl 
methacrylate-1.6-hexanediol 
dimethacrylate copolymer, and 1.12- 
dodecanediol dimethacrylate polymer 
when used as inert ingredients (release 
rate regulators) in pesticide formulations 
applied to growing crops and to raw 
agricultural commodities after harvest. 

Inert ingredients are all ingredients 
that are not active ingredients as 
defined in 40 CFR 153.125. and include, 
but are not limited to. the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as alcohols and 
hydrocarbons; surfactants such as 
polyoxyethylene polymers and fatty 
acids: carriers such as clay and 
diatomaceous earth; thickeners such as 
carrageenan and modified cellulose; 
wetting, spreading, and dispersing 
agents; propellants in aerosol 
dispensers; microencapsulating agents; 
and emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

The data submitted in the petition and 
other relevant material have been 
evaluated. As part of the EPA policy 
statement on inert ingredients published 
in the Federal Register of April 22.1987 
(52 FR13305), the Agency established 
data requirements which will be used to 
evaluate the risks posed by the presence 
of an inert ingredient in a pesticide 
formulation. Exemptions from some or 
all of the requirements may be granted if 
it can be determined that the inert 
ingredient will present minimal or no 
risk. The Agency has decided that the 
data normally required to support the 
proposed tolerance exemption for the 
above-mentioned polymers and 
copolymers will not need to be 
submitted. The rationale for this 
decision is described below. 
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In the case of certain chemical 
substances which are deHned as 
"polymers” the Agency has established 
a set of criteria which identify 
categories of pqljTners that present low 
risk. These criteria (described in 40 CFR 
723.250) identify polymers that are 
relatively unreactive and stable 
compared to other chemical substances 
as well as polymers that typically are 
not readily absorbed. These properties 
generally limit a polymer’s ability to 
cause adverse effects. In addition, these 
criteria exclude from this low risk group, 
polymers about which little is known. 
The Agency believes that polymers 
meeting the criteria noted above will 
present minimal or no risk. The above- 
mentioned polymers and copolymers 
conform to the definition of a polymer in 
40 CFR 723.250(b)(11) and meet the 
following criteria which are used to 
identify low-risk polymers: 

1. The minimum average molecular 
weight of the above-mentioned polymers 
and or copolymers is greater than 
100,000, with some approaching 
1,000,000. Substances with molecular 
weights ^eater than 400 are generally 
not readily absorbed through the intact 
skin, and substances with molecular 
weights greater than 1.000 are generally 
not absorbed through the intact 
gastrointestinal (GI) tract Chemicals not 
absorbed through the skin or GI tract 
are generally incapable of eliciting a 
toxic response. 

2. The above-mentioned polymers and 
copolymers are not cationic, nor are 
they reasonably anticipated Jo become 
such. 

3. The above-mentioned polymers and 
copolymers contain less than 32,0 
percent by weight of the atomic element 
carbon. 

4. The above-mentioned polymers and 
copolymers contain as an integral part 
of their composition the atomic elements 
carbon, hydrogen, nitrogen, and oxygen. 

5. The above-mentioned polymers and 
copolymers do not contain as an integral 


part of its composition, except as 
impurities, any elements other than 
those listed in 40 CFR 723.250(d)(3)(ii). 

6. The above-mentioned polymers and 
copolymers are not biopolymers, a 
sjmthetic equivalent of a biopoiymer, or 
derivatives or modifications of a 
biopolymer that is substantially intact. 

7. The above-mentioned polymers and 
copolymers are not manufactured from 
reactants containing, other than as 
impurities, halogen atoms or cyano 
groups. 

8. The above-mentioned polymers and 
copolymers do not contain reactive 
functional groups that are intended or 
reasonably anticipated to undergo 
further reaction. 

9. The above-mentioned polymers and 
copolymers are not designed or 
reasonably anticipated to substantially 
degrade, decompose, or depolymerize. 

Based upon the above information 
and review of its use. EPA has found 
that, when used in accordance with 
good agricultural practice, these 
ingredients are useful and a tolerance is 
not necessary to protect the public 
health. Therefore, EPA proposes that the 
exemptions from the requirement of a 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Inse cticid e, Fungicide, and Rodenticide 
Act (FIFKA) as amended, which 
contains any of the Ingredients listed 
herein, may request within 30 days after 
publication of this document in the 
Federal Register that this rulemaking 
proposal be referred to an Advisory 
Committee in accordance with section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed reflation. Comments must 
bear a notation indicating the document 
control number, [OPP-300257J. All 
written comments filed in response to 


this petition will be available in the 
Public Response and Program Resources 
Branch, at the address given above from 
8 a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 98- 
354, 94 Stat. 1164, 5 U.S.C 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certiHcation 
statement to this effect was published in 
the Federal Register of May 4,1981 {46 
FR 24950). 

Ust of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, agricultural commodities, 
pesticides and pests, recording and 
recordkeeping requirements. 

Dated: July 27,1992. 

Anne E. Lindsay, 

Director, Registration DivisioOt Office of 
Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: 

PART 180—(AMENDED] 

1. The authority citation for part 180 
continues to read as foUows: 

Authority: 21 U.S.C, 346a and 371. 

2. In § 180.1001(c). by adding and 
alphabetically inserting the following 
new entries, to read as follows: 

9180.1001 Exemptions from the 
requirement of s tolerance. 

• * « • • 

(C)- • • 


ined ingredtents 


Limits 


Uses 


1,12*Oodecanedk>l dtmethyacryiaie poiynief.. 

* 

Ethylene glycol dimethactylate-laiKyl methacrylate copoly¬ 
mer. 

Ethylene glycol dimethacrylate potymer... 

s 

1,6-Hexanedk>l dimethacrylate potymer.... . . 

e 

Lauryl methacrylate-1.6-hexanediol dimethyacrylate copol¬ 
ymer. 


Minimum moleculaf weight 100,000_ 

• • • • • 

Minimum molecular weight 100,000__ 

Minimum molecular weight 100.000. 

• • • • • 

Minimum mdecuiar weight 100,000_... 

• • • • • 

Minimum molecular weight 100,000... 


Release rate regulator in pheronx)ne formulation 
Release rate regulator in pheromone formulation 
Release rate regulator in pheromone formulation 
Release rate regulator In pheromone formulation 

m 

Release rate regulator in pheromone formulation 


Stearyl meihacrylate-l.G-hexanediol dImethacTylate copol¬ 
ymer. 


Minimum molecular weight 100.000. 


Release rate regulator in pheromone formulation 
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(FR Doc, 92-18576 Filed 8-4-92: 8:45 am] 
B^LUNQ CODE 6560-404 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

[Docket No. 74-14; Notice 76] 

RIN 2127-AE44 

Federal Motor Vehicle Safety 
Standards; Occupant Crash Protection 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to give 
the manufacturers of certain trucks and 
multipurpose passenger vehicles 
manufactured to be driven by 
wheelchair occupants the option of not 
complying with existing requirements in 
St€indard No. 208. Occupant Crash 
Protection, for the dynamic testing of the 
manual safety belts they currently 
install in front outboard seating 
positions. It would also give them the 
option of Installing non-dynamically 
tested manual safety belts instead of 
complying with requirements that have 
been issued, but are not yet effective, for 
the installation and dynamic testing of 
automatic restraints in those positions. 

Because of the special modifications 
which must be made to these vehicles, 
final stage manufacturers and alterers 
who produce these vehicles have been 
unable to certify compliance with these 
requirements by passing through the 
certification of the chassis 
manufacturer. In addition, the fmal stage 
manufacturers and alterers are small 
businesses who individually cannot 
afford to Independently certify 
compliance witlT the dynamic test 
requirements for these vehicles. 

This amendment would allow persons 
with disabilities to continue to purchase 
vehicles for their owm operation. 

DATES: Comments must be received by 
October 5,1992. If adopted, the 
proposed amendments would become 
effective 30 days following the 
publication of the final rule. 

ADDRESSES: Comments should refer to 
the docket and notice number of this 
notice and be submitted to: Docket 
Section. Room 5109, National Highway 
Traffic Safety Administration. 400 
Seventh Street. SW.. Washington. DC 
20590. (Docket Room hours are 9:30 
a.m.-4 p.m., Monday through Friday.) 


FOR FURTHER INFORMATION CONTACT: 

Mr. Daniel Cohen, NRM-12. Office of 
Vehicle Safety Standards. National 
Highway Traffic Safety Administration. 
400 Seventh Street. SW.. Washington, 

DC 20590. Telephone: (202) 368-2264. 
SUPPLEMENTARY INFORMATION: 

On November 23.1987, NHTSA 
published a final rule amending 
Standard No. 208, Occupant Crash 
Protection, to require the dynamic crash 
testing of the lap/shoulder safety belts 
installed in the front outboard seating 
positions of trucks and multipurpose 
passenger vehicles with a gross vehicle 
weight rating (GVWR) of 8.500 pounds 
or less and an unloaded vehicle weight 
of 5,500 pounds or less (referred to 
below as “light trucks*') (52 FR 44898). 
This amendment became effective on 
September 1,1991. 

On November 4.1991, the Recreation 
Vehicle Industry Association (RVIA) 
petitioned the agency ‘*to amend 
Standard No. 208 to eliminate 
requirements that inadvertently 
discriminate against individuals with 
disabilities including individuals who 
use wheelchairs." RVIA is a national 
trade association representing over 500 
manufacturers of recreation vehicles 
and their related suppliers. RVLA's 
membership also includes more than 114 
van converters who manufacture 
approximately 80 percent of the van 
conversions produced in the United 
States. 'The RVIA petition alleged that 
its "member manufacturers and van 
converters are small business entities 
that do not have the necessary technical 
or other resources to ‘crash lest' 
vehicles. As a result of (the new 
dynamic testing) requirement, they are 
no longer able to provide employers and 
others with 'customized' vans, van 
conversions and light trucks that are 
specially designed or equipped to be 
driven by or used to transport persons 
with disabilities.'* On January 9.1992, 
the agency granted this petition. 

In the preamble to the 1987 final rule, 
the agency discussed how ffnal stage 
manufacturers and alterers who could 
not afford to do the necessary testing or 
engineering analysis could certify 
compliance with the new dynamic 
testing requirements. The agency staled 
that ‘*(t)he manufacturers of the truck or 
van chassis used by final stage 
manufacturers are required to provide 
infoirnation on what center of gravity, 
weight, and other limitations must be 
followed for the vehicle to remain in 
compliance with all the agency's safety 
standards. Final stage manufacturers 
and converters can stay within the 
limitations prescribed by the original 
chassis manufacturer and thus the final 


vehicle will continue to comply.** (52 FR 
44898. 44907) Therefore. RVlA*s 
assertions appear to have already been 
addressed in the preamble to the final 
rule. 

However, while the agency was 
reviewing this petition, NHTSA also 
received a letter from the Braun 
Corporation, a mobility products 
manufacturer. This letter explained that, 
when manufacturing a van to be driven 
by a person with a disability, the roof 
over the front seating positions must be 
raised to provide sufficient headroom 
for a person in a wheelchair. The letter 
explained that the information provided 
by the manufacturer of the van stated 
that the roof area forward of the B pillar 
(the post between the side cargo door 
and the front passenger door) cannot be 
cut if the final stage manufacturer 
wishes to pass through the incomplete 
vehicle manufacturer's certification of 
compliance with Standard No. 208. 
Because many of the final stage 
manufacturers and alterers are small 
businesses, they cannot individually 
afford to independently certify 
compliance with the new dynamic 
testing requirements of Standard No. 
208. In ad^tion. because vehicles 
manufactured for persons with 
disabilities are often unique, it would be 
difficult for the manufacturer to utilize 
other analytical techniques to evaluate 
the compliance of different vehicles. 
Therefore, RVIA's concern that the new 
dynamic testing requirements of 
Standard No. 208 makes manufacture of 
vehicles for persons with disabilities 
cost prohibitive appears valid. 

The RVIA petition also claimed that, 
by making the manufacture of vehicles 
"specially designed or equipped to be 
driven by or used to transport persons 
with disabilities" cost prohibitive, the 
new dynamic testing requirements 
violate the Americans with Disabilities 
Act (ADA) of 1990 (Pub. L. 101-336. 42 
U.S.C. 12101. et seq]. The ADA requires 
newly purchased or leased or 
remanufactured vehicles used in bus 
systems operated by public entities to 
be readily accessible to and usable by 
individuals with disabilities, including 
individuals who use wheelchairs. The 
ADA also requires that designated 
public transportation, provided by 
private entities, be readily accessible to 
and usable by individuals with 
disabilities, including individuals who 
use w'heelchairs. 

The agency disagrees that the new 
dynamic testing requirements of 
Standard No. 208 violate the ADA. The 
issues raised by the RVIA petition 
concern modification of vans for 
operation by persons in wheelchairs. 
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The agency believes that these vehicles 
are primarily, if not wholly personal or 
private vehicles, and not vehicles used 
in public transportation. Even if some of 
these vans were intended for public 
transportation purposes, the only seats 
that appear to present a problem are 
seats forward of the B pillar, especially 
the driver's seat. Accessible vehicles 
used in public transportation are 
designed to carry individuals in 
wheelchairs as passengers, at seating 
positions which are located rearward of 
the B pillar. 

While not required by the ADA to 
lake action in response to the petition, 
the agency is concerned that the 
dynamic testing requirements for 
manual safety belts in light trucks may 
severely limit the personal mobility of 
drivers with disabilities. Although the 
petition did not address the automatic 
restraint requirements not yet in effect 
for light trucks, the agency has similar 
concerns about those requirements. 
While the agency believes that all 
individuals are entitled to an equivalent 
level of occupant crash protection, the 
agency believes that that goal must be 
balanced with the goal of providing 
mobility for all Americans. The agency 
encourages the vehicle manufacturers to 
work with those who modify and alter 
light trucks for persons with disabilities 
to develop appropriate mobility 
arrangements, adaptive devices, and 
other hardware that will work 
harmoniously with the occupant crash 
protection requirements of Standard No. 
200 . 

Since this is not yet possible, the 
agency is proposing to add light trucks 
manufactured to be operated by 
w heelchair occupants to the list of 
vehicles which may be equipped with 
non-dynamically tested manual belts 
instead of being equipped with 
dynamically tested manual belts or 
automatic restraints. The agency 
emphasizes that the manual safety belts 
in these light trucks would offer 
significant occupant crash protection. 
These vehicles would be required to 
have, at a minimum, a T>q>c 2 seat belt 
assembly installed at each outboard 
seating position and a Type 1 seat belt 
assembly installed at all other seating 
positions. 

Since the agency does not have any 
information that seating positions 
rearward of the B pillar cannot comply 
with the current requirements, the 
agency does not believe there is a need 
to apply the amendments to vehicles 
with conventional driver's seating 
positions, but designed to carry 
passengers in wheelchairs in the rear 
seating area. To ensure that the 


amendments are limited to vehicles 
manufactured to be driven by a 
wheelchair occupant, the agency would 
refer to those vehicles by the term 
“vehicles manufactured for operation by 
persons with disabibties" and defme 
that term as follows: 

Vehicles that incorporate a level 
change device (e.g., a wheelchair lift or a 
ramp) for onloading or offloading an 
occupant in a wheelchair, at least one 
adaptive control to enable persons who 
have limited use of their arms or legs to 
operate a vehicle, and an interior 
element of design intended to provide 
the vertical clearance necessary to 
permit a person in a wheelchair to move 
between the level change device and the 
driver’s position or to occupy that 
position. 

This definition covers all vehicles 
with these attributes, instead of only 
those vehicles manufactured in two or 
more stages and altered vehicles. The 
agency is not aware of any single stage 
vehicles that are being manufactured 
with the attributes necessary to qualify 
for this exclusion. If a commenter 
believes that vehicles manufactured in a 
single stage should not qualify for this 
exclusion, the agency requests 
comments on how to objectively make 
that distinction based on attributes of 
the vehicles instead of the nature of the 
manufacturing process. The agency also 
requests comment on all other aspects 
of this definition. 

As noted above, the agency is not 
proposing to extend the proposed 
exclusion to vehicles in which only the 
right front seating position is designed 
for a person in a wheelchair because 
such a passenger would be able to use 
rear seating positions. It is the agency's 
belief that this exclusion to the dynamic 
testing requirements should be no 
broader than necessary to accommodate 
the mobility needs of persona with 
disabilities. The agency requests 
comments on any need to extend the 
exclusion to vehicles in which only the 
right front seating position is modified. 

The agency specifically seeks public 
comments on w’hether prospective 
purchasers should be provided with 
information that the vehicles subject to 
this rulemaking are not required to be 
dyimmically tested. If commenters 
believe such notification is necessary, 
they are requested to provide reasons 
thereof and what form the notification 
should take. 

Because this proposal would remove a 
restriction on the manufacture of light 
trucks for operation by persons with 
disabilities, the agency is proposing that 
this amendment would be<x>me effective 
30 days after publication of a final rule. 


In addition, in response to inquiries from 
a member of Congress and the public, 
NHTSA has previously stated that it 
will not conduct any Standard No. 208 
compliance tests of vehicles that would 
be covered by the proposed amendment 
that are manufactured while this 
rulemaking is pending. 

This proposed rule would not have 
any retroactive effect. Under section 
103(d) of the National Traffic and Motor 
Vehicle Safety Act (Safety Act; 15 U.S.C. 
1392(d)), whenever a Federal motor 
vehicle safety standard is in effect, a 
state may not adopt or maintain a safety 
standard applicable to the same aspect 
of performance which is not identical to 
the Federal standard, except to the 
extent that the state requirement 
imposes a higher level of performance 
and applies only to vehicles procured 
for the State's use. Section 105 of the 
Safety Act (15 U.S.C. 1394) sets forth a 
procedure for judicial review of final 
rules establishing, amending or revoking 
Federal motor vehicle safety standards. 
That section does not require 
submission of a petition for 
reconsideration or other administrative 
proceedings before parties may file suit 
in court. 

Rulemaking Analyses and Notioes 

Executive Order 1229J (Federal 
Regulation) and DOT Regulatory 
Policies and Procedures 

The agency has analyzed the 
economic and other effects of this 
proposal and determined that they are 
neither “major" within the meaning of 
Executive Order 12291 nor “significant'* 
within the meaning of the Department of 
Transportation re^atory policies and 
procedures. The agency has determined 
that the economic effects of the 
proposed amendment are so minima) 
that a full regulatory evaluation is not 
required. 

The agency estimates |hat there 
would be 1.000 vehicles produced 
annually that would qualify for the 
propos^ exclusion. Asstzming that each 
of these vehicles is unique, the 
manufacturer would have to separately 
test each model, requiring manufacture 
of two vehicles, one to be tested and one 
to be sold. Testing costs for a Standard 
No. 208 test arc $13,500. The agency 
estimates that the total cost of the 
second vehicle would be $25,00a Based 
on these figures, the agency estimates 
that the proposed amendment will avoid 
$38.5 million in costs annually. 

Regulatory Flexibility Act 

In accordance with the Regulatory 
Flexibility Act NHTSA has evaluated 
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the effects of this proposed action on 
small entities. Based upon this 
evaluation. I certify that the proposed 
amendments would not have a 
significant economic effect on a 
substantial number of small entities. 
Manufacturers of vehicles affected by 
this proposal are primarily small 
businesses. However, as stated above, 
the agency does not expect a significant 
cost impact as a result of this proposal. 
Since there will not be a significant cost 
impact, the price of new vehicles will 
not be affected sufficiently to affect the 
purchase of new vehicles by small 
organizations and governmental 
jurisdictions. In addition, this 
amendment w^ould permit small 
businesses to produce vehicles that they 
would not otherwise be able to produce. 

Executive Order 12612 (Federalism) 

This rule has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612. and it has been determined that 
the proposed rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

National Environmental Policy Act 

The agency has also analyzed this 
rule for the purpose of the National 
Environmental Policy Act and 
determined that it would not have any 
significant impact on the quality of the 
human environment. 

Submission of Comments 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 copies 
be submitted. 

All comments must not exceed 15 
pages in length. (49 CFR 553.21). 
Necessary attachments may be 
appended to these submissions without 
regard to the 15-page limit. This 
limitation is intended to encourage 
commenters to detail their primary 
arguments in a concise fashion. 

If a commenter wishes to submit 
certain information under a claim of 
confidentiality, three copies of the 
complete submission, including 
purportedly confidential business 
information, should be submitted to the 
Chief Counsel NHTSA. at the street 
address given above, and seven copies 
from which the purportedly confidential 
information has been deleted should be 
submitted to the Docket Section. A 
request for confidentiality should be 
accompanied by a cover letter setting 
forth the information specified in the 
agency's confidential business 
information regulation. 49 CFR part 512. 


j\ll comments received before the 
close of business on the comment 
closii^ date indicated above for the 
proposal will be considered, and will be 
available for examination in the docket 
at the above address both before and 
after that date. To the extent possible, 
comments filed after the closing date 
wrill also be considered. Comments 
received too late for consideration in 
regard to the final rule will be 
considered as suggestions for further 
rulemaking action. Comments on the 
proposal will be available for inspection 
in the docket. The NHTSA will continue 
to file relevant information as it 
becomes available in the docket after 
the closing date, and it is recommended 
that interested persons continue to 
examine the docket for new material. 

Those persons desiring to be notified 
upon receipt of their comments in the 
rules docket should enclose a self- 
addressed. stamped postcard in the 
envelope with their comments. Upon 
receiving the comments, the docket 
supervisor will return the postcard by 
mail. 

List of Subjects in 49 CFR Part 571 

Imports. Motor vehicle safety, Motor 
vehicles. 

PART 671—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

In consideration of the foregoing, it is 
proposed that 49 CFR part 571 be 
amended as follows: 

1. The authority citation for part 571 of 
title 49 would continue to read as 
follows: 

Authority: 15 U.S.C. 1392,1401.1403. 1407, 
delegation of authority at 49 CFR 1.50. 

§571.208 lAmended] 

2. Section 571.208 would be amended 
by revising the heading and adding a 
new first sentence in S4.2, and by 
revising the heading and the first 
sentence in paragraphs S4.2.2, S4.2.5.1.1, 
S4.2.5.2.1, S4.2.5.3.1. and S4.2.6 and the 
heading, paragraph (a) and the Ist 
sentence of paragraph (b) to S4.2.5.4 to 
read as follow's: 

§ 571.208 Standard No. 208; Occupant 
crash protection. 

• • • • • 

S4.2. Trucks and multipurpose 
passenger vehicles with a GVIVR of 
10,000pounds or less. As used in this 
section, vehicles manufactured for 
operation by persons with disabilities 
means vehicles that incorporate a level 
change device (e.g., a wheelchair lift or a 
ramp] for onloading or offloading an 
occupant in a wheelchair, at least one 
adaptive control to enable persons who 
have limited use of their arms or legs to 


operate a vehicle, and an interior 
element of design intended to provide 
the vertical clearance necessary to 
permit a person in a wheelchair to move 
between the lift or ramp and the driver’s 
position or to occupy that position. 

• • • • * 

S4.2.2 Trucks and multipurpose 
passenger vehicles with a GVWR of 
6,500pounds or less and an unloaded 
vehicle weight of5.500pounds or less, 
manufactured on or after September 1, 

1991 and before September 1,1997, 

Except as provided in S4.2.4. each truck 
and multipurpose passenger vehicle, 
with a gross vehicle weight rating of 
6.500 pounds or less and an unloaded 
vehicle weight of 5,500 pounds or less, 
manufactured on or after September 1. 

1991 and before September 1.1997, shall 
meet the requirements of S4.1.2.1, or at 
the option of the manufacturer. S4.1.2.2 
or S4.1.2.3 (as specified for passenger 
cars), except that convertibles, open- 
body type vehicles, walk-in van-type 
trucks, motor homes, vehicles designed 
to be exclusively sold to the U.S. Postal 
Service, vehicles carrying chassis-mount 
campers, and vehicles manufactured for 
operation by persons with disabilities 
may instead meet the requirements of ( 

S4.2.1.1 or S4.2.1.2. • * * 

• • • • • 

S4.2.5 Trucks, buses, and 
multipurpose passenger vehicles with a * 
GVWR of8,500pounds or less and an 
unloaded vehicle weight of5,500pounds 
or less manufactured on or after 
September 1,1994. and before 
September 1,1997. 

54.2.5.1 Trucks, buses, and 
multipurpose passenger vehicles with a 
GVIX’R of6,500pounds or less and an 
unloaded vehicle weight of5.500pounds 
or less manufactured on or after 
September 1,1994, and before 
September 1, 1995. 

54.2.5.1.1 Subject to S4.2.5.1.2 and 
S4.2.5.5 and except as provided in S4.2.4, 
each truck, bus. and multipurpose 
passenger vehicle, other than walk-in 
van-type trucks, vehicles designed to be 
exclusively sold to the U.S. Postal 
Service, and vehicles manufactured for 
operation by persons with disabilities, 
with a GVW^R of 8.500 pounds or less 
and an unloaded vehicle weight of 5,500 
pounds or less that is manufactured on 
or after September 1,1994 and before 
September 1.1995. shall comply with the 
requirements of S4.1-2.1, S4.1.2.2. or | 
S4.1.2.3 (as specified for passenger cars). 


S4.2.5.2 Trucks, buses, and 
multipurpose passenger vehicles with a 
GVWR of6.500pounds or less and an 
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unloaded vehicle weight of5,500pounds 
or less manufactured on or after 
September 2 , 1995, and before 
September 2, 2996. 

S4.2.5.2.1 Subject to S4^.5^.2 and 

S4.2.5.5 and except as provided in S4^4« 
each truck, bus, and multipurpose 
passenger vehicle, other than walk-in 
van-type trucks, vehicles designed to be 
exclusively sold to the U.S. Postal 
Service, and vehicles manufactured for 
operation by persons with disabilities, 
with a GVWR of 8,500 pounds or less 
and an unloaded vehicle weight of 5,500 
pounds or less that is manufactured on 
or after September 1,1995 and before 
September 1,1996. shall comply with the 
requirements of S4.1.2.1, S4.1.2^ or 

S4.1.2.3 (as specified for passenger cars). 

« * * 

* • • « • 

54.2.5.3 Trucks, buses, and 
multipurpose passenger vehicles with a 
GVWR of8,500pounds or less and an 
unloaded vehicle weight of5,500pounds 
or less manufactured on or after 
September 7 , 2996, and before 
September 2, 2997. 

S4JZ,5.3.1 Subject to S4J2.5.3.2 and 

S4.2.5.5 and except as provided in S4.2.4, 
each truck, bus. and multipurpose 
passenger vehicle, other than walk-in 
van-type trucks, vehicles designed to be 
exclusively sold to the U.S. Postal 
Service, and vehicles manufactured for 
operation by persons with disabilities, 
with a GVWR of 8,500 pounds or less 
and an unloaded vehicle weight of 5,500 
pounds or less that is manufactured on 
or after September 1,1996 and before 
September 1,1997, shall comply with the 
requirements of S4.1.2.1, S4.1.2.2. or 

S4.1.2.3 (as specified for passenger cars). 

« • • 

* • • • • 

54.2.5.4 Alternative phase-in 
schedule. * * • 

(a) Except as provided in S4.2.4. each 
truck, bus, and multipurpose passenger 
vehicle, other than walk-in van-type 
trucks, vehicles designed to be 
exclusively sold to the U.S. Postal 
Service, and vehicles manufactured for 
operation by persons with disabilities, 
with a GVWR of 8.500 pounds or less 
and an unloaded vehicle weight of 5.500 
pounds or less that is manufactured on 
or after September 1,1994 and before 
September 1.1995, shall comply with the 
requirements of S4.1.2.1. S4.1.2.2, or 
S4.1.2.3 (as specified for passenger cars). 

(b) Except as provided in S4.2.4. each 
truck, bus. and multipurpose passenger 
vehicle, other than walk-in van-type 
trucks, vehicles designed to be 
exclusively sold to the U.S. Postal 
Service, and vehicles manufactured for 
operation by persons with disabilities. 


with a GVWR of 8,500 pounds or less 
and an unloaded vehicle weight of 5,500 
pounds or less that is manufactured on 
or after September 1.1995 shall comply 
with the requirements of S4.1.2.1 (as 
specified for passenger cars) of this 
standard. * • • 

* • * • • 

S4.2.5 Trucks, buses, and 
multipurpose passenger vehicles with a 
GVWR of8,500pounds or less and an 
unloaded vehicle weight of5.500pounds 
or less manufactured on or after 
September 2. 2997. Except as provided in 
S4.2.4, each truck, bus, and multipurpose 
passenger vehicle with a GVWR of 8.500 
pounds or less and an unloaded vehicle 
weight of 5,500 pounds or less 
manufactured on or after September 1, 
1997 shall comply with the requirements 
of S4.1.2.1 (as specified for passenger 
cars) of this standard, except that walk- 
in van-type trucks, vehicles designed to 
be exclusively sold to the U.S. Postal 
Service, and vehicles manufactured for 
operation by persons with disabilities 
may instead meet the requirements of 
S4.2.1.1 or S4.2.1.2. * * * 

Issued on July 29,1992. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

[FR Doc. 92-18328 Filed 8-4-92; 8:45 am] 
BILUNQ COOC 4t>0-Sf-ll 


Research and Special Programs 
Administration 

49 CAR Part 172 

[Docket No. HM-206; Notice No. 92—6] 

RIN 2t37-AB75 

improvements to Hazardous Materiais 
identification Systems 

AGENCY: Research and Special Programs 
Administration (RSPA), DOT. 

ACTION: Advance notice of proposed 
rulemaking (ANPRM); extension of 
comment period. 

summary: On June 9,1992, RSPA 
published an advance notice of 
proposed rulemaking (ANPRM) in the 
Federal Register inviting public 
comment in regard to methods for 
improving the current placarding 
system, establishing a centralized 
reporting system and computerized data 
center and requiring carriers to establish 
continually monitored emergency 
response telephone systems. RSPA has 
received several requests from 
petitioners seeking an extension of the 
comment period in order to have more 
time to evaluate questions contained in 
the ANPRM. RSPA concurs, in part with 
these requests and is extending the 


comment period 60 days from August 10, 
1992 until October 9.1992. 

DATES: The closing date for Rling 
comments is extended from August 10, 
1992, to October 9,1992. 

ADDRESSES: Address comments to 
Dockets Unit (DHM-30). Research and 
Special Programs Administration, U.S. 
Department of Transportation, 
Washington, DC 20590. Comments 
should identify the docket and notice 
number and be submitted, when 
possible, in five copies. Persons wishing 
to receive confirmation of receipt of 
their comments should include a self- 
addressed, stamped postcard. The 
Dockets Unit is located in room 8421 of 
the Nassif Building, 400 Seventh Street 
SW., Washington, DC 20590. Office 
hours are 8:30 a.m. to 5 p.m. Monday 
through Friday, except public holidays. 

FOR FURTHER INFORMATION CONTACT: 

John Potter, Office of Hazardous 
Materials Standards, RSPA, U.S. 
Department of Transportation. 400 
Seventh St. SW., Washington. DC 20590. 
(202) 366-448a 

SUPPLEMENTARY INFORMATION: On ]une 
9,1992, RSPA published an advance 
notice of proposed rulemaking (ANPRM) 
in the Federal Register inviting public 
comment in regai^ to methods for 
improving the current placarding 
system, establishing a centralized 
reporting system and computerized data 
center, and requiring carriers to 
establish continually monitored 
emergency response telephone systems 
(Docket HM-206. Notice 92-6, 57 FR 
24532). RSPA has received petitions 
from the Hazardous Materials Advisory 
Council (HMAC) and the American 
Trucking Associations (ATA) and the 
American Petroleum Institute (API). 
HMAC requested a 120<lay extension. 
ATA requested an extension either to 
November 10.1992, or of 30 days 
following the availability of a National 
Academy of Science (NAS) report 
regarding the feasibility and necessity of 
implementing a centralized reporting 
and data system (scheduled for 
completion and submission to Congress 
and the Secretary of Transportation in 
November 1992). API also requested an 
extension until 30 days following 
availability of the NAS study. The 
petitioners said an extension of the 
comment period would allow siifficient 
time to address *'the extensiveness and 
complexity of the 63 questions.^ In 
addition, HMAC asserted that since the 
NAS study regarding computerized 
tracking systems is still in progress, **a 
delay in the comments would provide 
the possibility of an open forum for 
discussion of the points raised in the 
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ANPRM and of points raised in the NAS 
final report/* 

RSPA agrees that additional time 
should be provided to evaluate and 
respond to the questions posed in the 
ANPRM. However, RSPA believes that 
completion of the NAS study need not 
precede submission of comments to the 
ANPRM or their evaluation by RSPA 


Extending the comment period to some 
date following completion of the NAS 
report would unduly delay consideration 
of the issues raised In the ANPRM. 
Therefore. RSPA is extending the 
comment period for 60 days, from 
August 10,1992 until October 9.1992. 
rather than for the longer periods 
requested by petitioners. 


Issued in Washington. DC on fuly 31.1992 
tinder authority delegated in 49 CFR oart 106. 
appendix A. 

Alan 1. Roberts, 

Associate Administrator for Hazardous 
Materials Safety. 

(PR Doc. 92-16506 FUed 6-4-92; 6:45 am] 
BIUJMO CODE 4Sl0-40-«l 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
imrestigations. committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applica^ns ar>d agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 

Agency Information Collection 
Activities 

agency: action. 

action: Information collection request 
under review. 

summary: This notice sets forth certain 
information about an information 
collection proposal by ACTION, the 
Federal Domestic Volunteer Agency. 

Under the Paperwork Reduction Act 
(44 U.S.C.. chapter 35). the Office of 
Management and Budget (OMB) reviews 
and acta upon proposals to collect 
information from the public or to impose 
recordkeeping requirements. ACTION 
has submitted the information collection 
proposal described below to OMB. OMB 
and ACTION will consider comments on 
the proposed collection of information 
and recordkeeping requirements. Copies 
of the proposed forms and supporting 
documents [requests for clearance (SF 
83), supporting statement, instructions, 
transmittal letter, and other documents) 
may be obtained from the agency 
clearance officer. 

ADDRESSES: Janet A. Smith, Clearance 
Officer, ACTION, 1100 Vermont 
Avenue. NW., Washington, DC 20525, 
(202) 606-5245. 

Send comments to both: Steve 
Semenuk, Desk Officer for ACTION. 
Office of Management and Budget, 3002 
New Executive Ofc, Bldg., Washington, 
DC 20503. 

FOR FURTHER INFORMATION CONTACr. 

Patricia A. E. Rodgers, 202/600-4845. 
SUPPLEMENTARY INFORMATION: 

Office of Action Issuing Proposal: Office 
of Domestic and Anti-Poverty 
Operations/Volunteers In Service !o 
America (VISTA). 

Title of Forms: Request for VISTA 
Information Postcard. 

Need and Use: For approximately the 
past seven years, ACTION has 
provided these postcards for its 


recruitment and information 
dissemination activities. 

Type of Request: Revision of a currently 
approved postcard. 

Respondent’s Obligation to Reply: 
Voluntary. 

Frequency of Collection: On Occasion. 
Estimated Number of Responses: 6,000. 
Average Burden Hours Per Response: 2 
Minutes. 

Estimated Annual Reporting or 
Disclosure Burden: 200 Hours. 

Regulatory Authority; 42 U.S.C 4951. Pablic 
Law 93-113, Title I. 

Dated: July 30.1992. 

Mary Jane Maddox, 

Acting Director, ACTION. 

[FR Doc. 92-18523 Filed 8-4-92; 8:45 am) 
BILUNO CODE 6050-24-11 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

July 31,1992. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extension, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of frie information 
collection; (3) Form numberts), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
Name and telephone number of the 
agency contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 404-W Admin. 

Bldg., Washington. DC 20250, (202) 690- 
2118. 

Revision 
• Forest Service 

Collection and Analysis of Timber 

Purchases* Cost and Sales Data 
Annually 


Businesses or other for-profit; 60 
responses; 100 hours 
John A. Combes, (202) 205-0862 

Extension 

• Food and Nutrition Service 
Food Stamp Mail Issuance Report 
Form FNS-259 

Quarterly 

State or local governments; 10.060 
responses; 3,139 hours 
David Walters. (703) 305-2385 

• Food and Nutrition Service 
Annual Report for the Nutrition 

Education and Training Program 
{FNS-42) 

Form FNS-42 
Annually 

State or local governments; 56 
responses; 1008 hours 
Martha A. Poolton, (703) 305-2554 

• Animal and Plant Health Inspection 
Service 

Endangered Species Regulations and 
Forfeiture Procedures 
PPQ Forms 621, 623, 625, and 626 
Recordkeeping; On occasion 
Business or other for-profit; Small 
businesses or organizations; 16115 
responses; 3186 hours; 

Don Thompson. (301) 436-8645 

• Forest Service 
Recreation Fee Permit Envelope 
FS-2300-26. -26a 

On occasion 

Individuals or households; 2.000,000 
responses; 60,000 hours 
Bob Cron. (202) 205-1408 

• Animal and Plant Health Inspection 
Service 

Report of Violation (PPQ Form 518) 

PPQ Form 518 
On occasion 

Individuals or households: Farms: 

Businesses or other for-profit; 
Non-profit institutions: Small businesses 
or organizations; 600 responses; 102 
hours 

Andrea M. Elston, (301) 436-4478 
New Collection 

• Food and Nutrition Service 
Participation in the Child Support 

Enforcement Program Among Non- 
AFDC Food Stamp Households 
Single Time 

Individuals or households; 2,949 
responses; 450 hours 
Diana Perez. (703) 305-2133 
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Reinstatement 

• Food and Nutrition Service 
Employment and Training (EAT) 
Ptogram Report 
FNS583 
Quarterly 

Individuals or households; State or local 
governments; 3.521,065 responses: 
258,416 hours 

Ellen Henigan, (703) 305-2762. 

Dooald E. Hulcber, 

Deputy DvparUnentcd Clearance Officer. 

|FR Doc 92-18552 Filed 8-4-92: 8:45 am| 
BILUNQ coos 


Commodity Credit Corporation 

Market Promotion Program, Fiscal 
Year 1993 

agency: Commodity Credit Corporation. 
USDA. 

action: Notice. 

SUMMARY: This notice announces the 
Market Promotion Program for Fiscal 
Year 1993. 

FOR FURTHER INFORMATION CONTACT: 
Marketing Operations Staff, room 4932- 
S, Commodity and Marketing Programs. 
Foreign Agricultural Service. U.S. 
Department of Agriculture. Washington. 
DC 20250-1000. Telephone: (202) 720- 
5521. 

SUPPLEMENTARY INFORMATION: Section 
203 of the Agricultural Trade Act of 
1978. as amended by section 1531 of the 
Food. Agriculture. Conservation, and 
Trade Act of 1990 (Pub. L 101-624), 
directs the Commodity Credit 
Corporation (CCC) to **carry out a 
program to encourage the development, 
maintenance and expansion of 
commercial export markets for 
agriculUiral commodities through cost- 
share assistance to eligible trade 
organizations that implement a foreign 
market development program". It further 
requires the S^retary to provide 
assistance under the Market Promotion 
Program (MPP) on a priority basis to 
those commodities which have been 
affected by an "unfair trade practice". 
Assistance under this program may be 
provided in the form of funds of. or 
commodities owned by. the CCC, as 
determined appropriate by the 
Secretary. 

The MPP will be implemented in 
accordance with the regulations set 
forth in 7 CFR part 1485. subpart B. (50 
F.R. 40745). 8/18/91, The Administrator 
of the Foreign Agricultural Service, who 
is Vice President of CCC. is authorized 
to enter into agreements with nonprofit 
commodity speciHc trade associabons. 
regional associations of state 


departments of agriculture, state groups, 
and U.S. private firms and cooperatives 
to provide cost-share assistance to 
carry-out approved export promotion 
activities. Eligibility for promotional 
support will be limited to those 
agHcultural commodities or products 
which are at least 50 percent U.S. origin 
by weight excluding added water. 
Promotional activities will be 
undertaken which offer the greatest 
potential in terms of creating, 
maintaining or expanding export 
markets for U.S. agricultural 
commodities. Assistance may be 
provided for brand promotion activities 
when such activities are determined by 
the Administrator. FAS, to be an 
effective means of carrying out the 
purposes of the MPP. 

To be considered by CCC. applicants 
must fully comply with the procedures 
specified in 7 CFR 1485.12(b)(2). 7 CFR 
1485.13(c). and 7 CFR 1485.14(e)(2). 
Criteria for the allocation of CCC 
resources in the MPP are set forth at 7 
CFR 1485.15. 

The applicant must provide the 
information required by the regulations 
and may include any other factors the 
applicant deems appropriate. All 
applications must be received by 5 p.m. 
eastern lime. October 7,1992 at the 
following address: Marketing 
Operations Staff, room 4932-S. 
Commodity and Marketing Programs. 
Foreign Agricultural Service. U.S. 
Department of Agriculture. Washington, 
DC 20250-1000. 

For more detailed information 
regarding application procedures, 
revised strategic plan formats, and other 
aspects of the Market Promotion 
Program, contact the Marketing 
Operations Staff, Foreign Agricultural 
Service, at the address above or 
telephone (202) 720-5521. Comments 
regarding the conduct of the MPP 
Program may be directed to the same 
address. 

Signed at Waabingtoa. DC )uly 31.1992. 
Stephen L. Ceoaky, 

Acting Administrator Foreign Agricultural 
Service, and Vice President Commodity 
Credit Corporation. 

[FR Doc. 92-16554 Filed 6-4-92: 8:45 am] 
BILUHQ CODE MtS-KHi 


Food and Nutrition Service 

National Advisory Council on Maternal, 
Infmt and Fetal Nutrition; Meeting 

Pursuant to the Federal Advisory 
Committee Act (Public Law 92-463), 
announcement is made of the following 
Council meeting: 


Date and Time: September 16-18.1992.9 
a.m. 

Place: Ramada Hotel Old Town, The 
Fairfax Room. 901 N. Fairfax Street. 
Alexandria. Virginia 22314. 

Purpose of Meeting: The Council will 
continue ita atudy of the Special 
Supplemental Food Program for Women. 
Infanta and Children (WIC) and the 
Commodity Supplemental Food Program 
(CSFP). 

Agenda: The agenda itema will include a 
wide range of matters concerning these two 
programs. 

Meetings of the Council are open to the 
public. Members of the public may 
participate, as time permits. Members of the 
pubic may file written statements with the 
Council before or after the meeting. 

Persons wishing to file written statements 
or to obtain additional information about this 
meeting should contact Tama Eliff. 
Supplemental Food Programs Division. Food 
and Nutrition Service, U.S. Department of 
Agriculture. 3101 Park Center Drive. 
Alexandria. Virginia 22302. (703) 305-2730. 

Dated: )uly 30.1992. 

Betty )o Nelsen, 

Administrator 

(FR Doc. 92-18519 Filed 8-4-92:8:45 am) 
BILUNQ CODE 3410-3041 


Soil Conservation Service 
Boone Fork Creek Watershed, KY 

AGENCY: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969: the Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Boone Fork Creek Watershed. Letcher 
County. Kentucky. 

FOR FURTHER INFORMATION CONTACT: 

Billy W. Miliiken. State Conservationist. 
Soil Conservation Service, Suite 110, 771 
Corporate Drive. Lexington. Kentucky 
40503-5479. telephone: 006-224-7360. 

supplementary information: The 

en\'ironmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. Billy W. Miliiken, state 
conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 
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The project concerns a plan for 
watershed protection, flood control, and 
rural water supply. The planned action 
consists of installing an 8,500 ft. lined 
flood control channel, a rural water 
supply structure, and a forestland land 
treatment program that includes an 
education-information component 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties, a limited number of 
copies of the FONSI are available to fill 
single copy requests. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Billy W. 
Milliken, state conservationist. Suite 
110, 771 Corporate Drive, Lexington, 
Kentucky 40503-5479. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after September 4, 
1992. 

(This activity is listed in the Catalog of 
Federal Domestic Assistance Program No. 
10.904 —Watershed Protection and Flood 
Prevention—and la subject to the provisions 
of Executive Order 12372 which requires 
intergovernmental consultation with state 
and local officials) 

Frank Scudder, 

Deputy State Conservationist. 

(FR Doc. 93-18470 Filed 8-4-02; 8:45 amj 

BIUJNQ COOe 34tO-1S-ll 


COMMISSION ON CIVIL RIGHTS 

Agenda and NoUce of Public Meeting 
of the Illinois Advisory Committee 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Illinois 
Advisory Committee to the Commission 
will be held from 6 p.m. until 9 p.ra. on 
Thursday, August 27; 1992, at the Hyatt 
on Printers Row, 500 So. Dearborn 
Street, Chicago, Illinois. The purpose of 
this meeting is to receive a briefing on 
unequal police protection and to discuss 
civil rights issues. 

Persons desiring additional 
information should contact Faye M. 

Lyon, Committee Chairperson at (815) 
965-9595 or Constance M. Davis, 
Regional Director of the Midwestern 
Regional Office, U.S. Commission on 
Civil Rights, at (312) 355-8311. Hearing- 
impaired persons who will attend the 
meeting and require the services of a 
sign language Interpreter should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 


The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC, july 29.1992. 
Carol Lee Hurley, 

Chiefs Regional Programs Coordination Unit 
(FR Doc. 92-18504 Filed 8-4-92; 8:45 am) 
BILUNG COOC 6335-0141 


Agenda and Notice of Public Meeting 
of the Illinois Advisory Committee 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the Illinois 
Advisory Committee to the Commission 
will be held from 8:30 a.m. until 6 p.m. 
on Friday, August 28,1992. at the Ralph 
Metcalf Building, 77 West Jackson 
Street, room 331. Chicago, Illinois. The 
purpose of this meeting is to examine 
unequal police protection of the African 
American community in Chicago. 

Persons desiring additional 
information should contact Faye M. 

Lyon, Committee Chairperson at (815) 
965-9595 or Constance M. Davis, 
Regional Director of the Midwestern 
Regional Office, U.S. Commission on 
Civil Rights, at (312) 353-8311. Hearing- 
impaired persons who will attend the 
meeting and require the services of a 
sign language inte^reter should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC. July 29,1992. 
Carol Lee Hurley, 

Chief, Regional Programs Coordination Unit 
(FR Doc. 92-18505 Filed 8-4-92; 8:45 am) 
BILLING COOC 633$-01-M 


DEPARTMENT OF COMMERCE 

Bureau of Export Administration 
(Docket Mo. OEE-3-92; OEE-4-92] 

Reza Panitan Amiri and Mohammad 
Danesh; Appellants; Decision and 
Order 

On November 12.1991, the Acting 
Assistant Secretary for Export 
Enforcement issued an Order 
temporarily denying the export priviliges 
of Appellants. The Order was published 
in the Federal Register on November 20. 
1991 (56 FR 58553). After notice, an 
extension until May 29,1992, was issued 
on May 8 , 1992 (57 FR 21057). Following 
notice and objection, further extension 
of the Temporary Denial Order was 


made on May 29,1992, and published in 
the Federal Register on June 8,1992. (57 
FR 24242). 

The Appellant has now appealed this 
extension of the Temporary Denial 
Order. He argues that the Order fails to 
accord any probative value to facts 
which contradict the likelihood of an 
imminent violation and that a temporary 
denial order should not be based solely 
on past violations. In the Recommended 
Decision of the Administrative Law 
Judge (ALJ). the ALJ finds that there is 
sufficient showing on the record for 
continuing the Temporary Denial Order. 
Based on my review of the record, I 
agree with that finding. 

The ALJ. however, goes on the state 
that based on his opinion in Dockets 
OEE-1-92 and OEE-2-92, July 22.1992. 
there is no longer statutory authority for 
issuing Temporary Denial Orders 
because of the expiration of the Export 
Administration Act of 1979.1 disagree 
with the ALJ’s conclusion in tliis matter 
for the reasons 1 have given in rendering 
my decision in In the Matter of Iran Air, 
(Docket Number 0120-01). I hereby 
vacate that portion of the Recommended 
Decision in this case that suggests that 
there is no legal basis to issue or 
continue a temporary denial order. 

Order 

Based on my review of the complete 
record. Appellants' request to vacate the 
Temporary Denial Order is denied. This 
constitutes final agency action. 

Dated: July 30.1992. 

Joan M. McEntee, 

Acting Undersecretary for Export 
A dministration. 

Recommended Decision 
[Docket Number OEB-8-92: OEE-4-92J 

In the Matter of: Reza Panjtan Amiri • also 
known as Ray Amiri individually S doing 
business as Ray Amiri Computer Consultants 
and Mohammad Danesh also known as Don 
Danesh. Appellants. 

Appearance for Appellants: John R. Liebman, 
Esq., Brown, Winfield 8 Canzoneri, Inc., 
300 South Grand Avenue, suite 1500, Los 
Angeles, California 90071-3125. 
Appearance for Agency: Thomas C. Barbour. 
Esq.. Office of Chief Counsel for Export 
Administration, U.S. Department of 
Commerce, 14tb and Constitution 
Avenue NW.. Room H-3839, Washington. 
DC 20230. 

Background 

On November 12,1991, at the request 
of the Deputy Chief Counsel for 
Enforcement and Litigation, the Acting 


* The Temporary Dental Order Involved the 
above Appellant and Mohammad Danesh. Mr. 
Danesh hat not appealed 
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Assistant Secretary for Export 
Enforcement issued an Order 
temporarily denying the export 
privileges of Appellant and others. That 
Order was published in the Federal 
Register on November 20.1991, at 56 FR 
58553. After due notice a brief extension^ 
until May 29.1992. was issued on May B. 
1992 (57 FR 21057). Following notice and 
objections, further extension for 180 
days was executed on May 29.1992. and 
published in the Federal Register on 
fune 8.1992, at 57 FR 24242. An appeal 
and written submissions have been 
received on behalf of the parties and the 
matter is ready for disposition in this 
short-term appeal proceeding. 


Facts 

Counts Fourteen Through Seventeen 
(18 U.S.C. 1001. 2{b)l 

On or about the following dates, in 
Orange County and elsewhere, within 
the Central District of California, 
defendants Reza Amiri and Mohammad 
Danesh knowingly and willfully made, 
and caused to be made, false. Hctitious 
and fraudulent statements and 
representations as to material facts 
within the jurisdiction of the United 
States Department of Commerce and the 
United States Customs Service, both 
agencies of the United States, in that 
defendants prepared and filed, and 


caused to be prepared and filed, with 
the United States Department of 
Commerce and the United States 
Customs Service, Shipper’s Export 
Declarations (’’SED ”) which falsely: (a) 
Declared that the commodities listed 
below were authorized for export to Iran 
as general license designation “GLV”, 
and (b) understated the dollar value for 
the commodities; whereas in truth and 
fact, as defendants well knew, each of 
the exported commodities required an 
Individual Validated License for export 
from the United States to Iran and none 
was authorized for export as ’’GLV", 
and the value of each commodity was 
significantly greater than that which 
was declared; 


Count 

Commodity 

SED date 

Declared expod designation and 
value 

Actual value 

pTMJflAAn.... 

1 Data 1/0 29B30800 Universal Programming System... 

1 Hewtett Packard 8l 12A Pulse Generator. 

1 Tektronix 446 Oscilioscope--- 

1 Hewlett Packard 54504A Digitizing Oscilloscope-- 

8/3/89 

12/29/89 

3/27/90 

8/1/90 

GLV 1565A $485200-- - 

GLV 1529A $3937.00-- 

GLV 1529 $3795.00...... . - 

GLV 1529 0. Control $477^00-- 

$10,900 

6.049 

4.995 

6.450 

Fifteen...-- --- 

Sixteen..... 

SAvnnlAAn. 



The above are the counts of a first 
superseding indictment to which 
Appellant entered a plea of guilty in the 
United States District Court for the 
Centra] District of California. Additional 
assertions of possible other violations 
are also made in the record but they do 
not appear to be substantiated. 

Appellant’s Points 

Counsel for Mr. Amiri contends that 
the temporary denial order fails to 
accord any probative value to highly 
relevant facts which strongly contradict 
the likelihood of an imminent violation 
and that a temporary denial order 
should not be based solely on past 
violations. 

Discussion 

Counsel errs. A person engaged in 
commercial activity is obliged to know 
and conform to the rules of the regulated 
business in which he engages. This 
cannot be overstated, particularly for 
those involved in international export of 
materials and products. The guilty plea 
to the five counts as set forth above was 
sufficient to warrant prompt action in 
light of the activities involved. Appellant 
may not now renege on the implications 
of that plea. Continued participation in 
foreign trade (through Canada) and 
travel to Iran to conduct "business 
activities’’ certainly support an 
extension until the investigation could 
be completed and the charging letter 
issued. Appellant’s relocation of his 
business and use of another entity that 
has been granted an exception do not 
support an extension. 


I find that on the record before me. 
there was a sufficient showing for 
continuing the temporary denial order. 

So much for the facts. 

Compliance with the law is another 
matter. In Dockets OEE-1-92 and OEE- 
2-92. July 22,1992, the effect of tlie lapse 
of the Export Administration Act on 
September 30.1990. is discussed. There 
is no longer statutory authority for 
issuing Temporary Denial Orders. The 
reservations expressed there apply here 
as well.* 1 find no legal authority for the 
issuance of Temporary Denial Orders. 

For the reasons stated in OEE-1-92 
and OEE-2-92 cited above, the 
temporary denial order should be 
withdrawn for it lacks a legal basis. 

Dated: |uly 23.1992. 

Hugh f. Dolan. 

Administrative Law Judge. 

[FR Doc. 92-18463 Filed 8-4-92; 8:45 am] 
BILUNQ CODE 


Action Affecting Export Privileges; 
Kenneth K. Qlmm; Order Denying 
Permission To Apply for or Use Export 
Licenses 

In the matter of: Kenneth K. Gimm. 14 
Fairway Drive, Princeton. New (ersey 08540. 


* That concern encompasses the search warrant 
alluded to on page 3 of the Statement In Support of 
Appeal. If the warrant was of the administrative 
variety, or was based on the lapsed Export 
Administration Act then Bivens (as discussed in 
Dockets OEE-1-92 and OEE-2-92) may have 
applied here. 


On July 15.1991, Kenneth K. Gimm 
(hereinafter referred to as Gimm) was 
convicted In the U.S. District Court for 
the District of New Jersey of one count 
of violating the Export Administration 
Act of 1979, as amended (EAA).* The 
conviction followed Gimm’s plea of 
guilty to a one-count criminal 
information charging him with exporting 
certain articles from the United Stales 
while he was subject to an order issued 
by the United States Department of 
Commerce that denied all of his export 
privileges. Section 11(h) of the EAA 
provides that, at the discretion of the 
Secretary of Commerce,* no person 
convicted of violating the ElAA. or 
certain other provisions of the United 
States Code, shall be eligible to apply 
for or use any export license Issued 
pursuant to. or provided by. the EAA or 
the Export Administration Regulations 
(currently codified at 15 CFR parts 766- 
799 (1991)) (the Regulations), for a 
period of up to 10 years from the dale of 
the conviction. In addition, any export 
license issued pursuant to the EAA in 
which such a person had any interest at 
the time of his conviction may be 
revoked. 


• The EAA expired on September 30.1990. 
Executive Order 12730 (55 Fed Req. 40373. October 
2,1990) continued the Reguiatione in effect under 
the International Emergency Economic Powers Act 
(50 U.S.aA. 1701-1706 (1991)). 

’ Pursuant to appropriate delegations of authority 
that are ref.ected in the Regulations, the Director. 
OfBca of Export Licensing, in consultation with the 
Director. Office of Export Enforcement, exercises 
the authority granted to the Secretary by section 
11(h) of the EAA. 
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Pursuant to 5§ 77ai5 and 772.1(g) of 
the Regulations, upon notification that a 
person has been convicted of violating 
the EAA, the Director. O^ce of Export 
Licensing, in consultation with the 
Director. Office of Export Enforcement 
shall determine whether to deny that 
person permission to apply for or use 
any export license previously issued to 
such a person. Having received notice of 
Gimm* *s conviction for violating the 
EAA. and following consultations with 
the Director. Office of Export 
Enforcement 1 have decided to deny 
Gimm permission to apply for or use any 
export license, including any general 
license, issued pursuant to. or provided 
by, the EAA and the Regulations, for a 
period of 10 years from the date of his 
conviction. The 10-year period ends on 
July 15. 2001.1 have also decided to 
revoke all export licenses issued 
pursuant to the EAA in which Gimm had 
an interest at the time of his conviction. 

Accordingly, it is hereby 

Ordered 

I. All outstanding individual validated 
licenses in which Gimm appears or 
participates, in any manner or capacity, 
are hereby revoked and shall be 
returned forthwith to the Office of 
Export Licensing for cancellation. 
Further, aU of Gimm’s privileges of 
participating, in any manner or capacity, 
in any special licensing procedure, 
including, but not limited to. distribution 
licenses, are hereby revoked. 

II. Until )uly 15. 2001, Kenneth K. 
Gimm. 14 Fairway Drive. Princeton, New 
lersey 08540. hereby is denied all 
privileges of participating, directly or 
indirectly, in any manner or capacity, in 
any transaction in the United States or 
abroad involving any commodity or 
technical data exported or to be 
exported from the United States, in 
whole or in part and subject to the 
Regulations. Without limiting the 
generality of the foregoing, participation, 
either in the United States or abroad, 
shall include participation, directly or 
indirectly, in any manner or capacity: (i) 
As a party or as a representative of a 
party to any export license application 
submitted to the Department; (ii) in 
preparing or ffling with the Department 
any export license application or 
request for reexport authorization, or 
any document to be submitted 
therewith; (iii) in obtaining from the 
Department or using any validated or 
general export license, reexport 
authorization or other export control 
document: (iv) in carrying on 
negotiations with respect to, or in 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of. 
in whole or in part, any commodities or 
technical data exported or to be 


exported from the United States, and 
subject to the Regulations: and (v) in 
financing, forwai^ing. transporting, or 
other servicing of su^ commodities or 
technical data. 

III. After notice and opportunity for 
comment as provided in § 770.15(h) of 
the Regulations, any person, firm, 
corporation, or business organization 
related to Gimm by affiliation, 
ownership, control, or position of 
responsibility in the conduct of trade or 
related services may also be subject to 
the provisions of this Order. 

IV. As provided in i 787.12(a) of the 
Regulations, without prior disclosure of 
the facts to and specific authorization of 
the Office of Export Licensing, in 
consultation with the Office of Export 
Enforcement, no person may directly or 
indirectly, in any manner or capacity: (i) 
Apply for, obtain, or use any license. 
Shipper’s Export Declaration, bill of 
lading, or other export control document 
relating to an export or reexport of 
commodities or technical data by. to. or 
for another person then subject to an 
order revoking or denying his export 
privileges or then exclud^ from 
practice before the Bureau of Export 
Administration; or (ii) order,, buy, 
receive, use. sell, deliver, store, dispose 
of, forward, transport, finance, or 
otherwise service or participate: (a) in 
any transaction which may involve any 
commodity or technical data exported or 
to be exported from the United States; 

(b) in any reexport thereof: or (c) in any 
other transaction which is subject to the 
Export Administration Regulations, if 
the person denied export privileges may 
obtain any benefit or have any interest 
in, directly or indirectly, any of these 
transactions. 

V. This Order is effective immediately 
and shall remain in effect until told. 

VI. A copy of this Order shall be 
delivered to Gimm. This order shall be 
published in the Federal Register. 

Dated: July 28.1992. 
lain S. Baird, 

Director, Office of Export Licensing. 

[FR Doc. 92-18501 Filed 8-4-92: 8:45 amj 
BILUNQ CODE 3510-OT-II 


Action Affecting Export Privileges; 
Susan Y. Gimm; Order Denying 
Permission To Apply for or Use Export 
Licenses 

In the matter of: Susan Y. Gimm, 14 
Fairway Drive. Princeton, New Jersey 08540. 

On July 15.1991. Susan Y. Gimm 
(hereinafter referred to as Gimm] was 
convicted in the U.S. DistriU Court for 
the District of New Jersey of one-count 
of violating the Export Administration 


Act of 1979, as amended (EAA).* The 
conviction followed Gimm's pleas of 
guilty to a one-count criminal 
information charging her with aiding 
and abetting her husband, Kenneth K. 
Gimm, to export certain articles from the 
United States during a period of time 
while her husband, Kenneth K. Gimm, 
was subject to an order issued by the 
United States Department of Commerce 
that denied all of his export privileges. 
Section ll(hl of the EAA provides fiiat, 
at the discretion of the Secretary of 
Commerce,* no person convicted of 
viplating the EAA, or certain other 
provisions of the United States Code, 
shall be eligible to apply for or use any 
export license issued pursuant to. or 
provided by, the EAA or the Export 
Administration Regulations (currently 
codified at 15 C.F.R. Parts 76B»799 
(1991)) (the Regulations), for a period of 
up to 10 years from the date of the 
conviction, in addition, any export 
license Issued pursuant to the EAA in 
which such a person had any interest at 
the time of his conviction may be 
revoked- 

Pursuanl to 85 770.15 and 772.1(g) of 
the Regulations, upon notification that a 
person has been convicted of violating 
the EAA, the Director, Office of Export 
Licensing, in consultation with the 
Director, Office of Export Enforcement, 
shall determine whether to deny that 
person permission to apply for or use 
any export license issued pursuant to. or 
provided by, the EAA and the 
Regulations and shall also determine 
whether to revoke any export Ucense 
previously issued to such a person. 
Having received notice of Gimm's 
conviction for violating the EAA, and 
following consultations with the 
Director. Office of Export Enforcement. I 
have decided to deny Gimm permission 
to apply for or use any export license, 
including any general license, issued 
pursuant to, or provided by, the EAA 
and the Regulations, for a period of 10 
years from the date of her conviction. 

The 10-year period ends on July 15, 2001. 

1 have also decided to revoke all export 
licenses issued pursuant to the EAA in 
which Gimm had an interest at the time 
of her conviction. 

Accordingly, it is hereby Ordered 


' The EAA expired on September 3(X 1990 
Executive Order 12730 (55 M. Reg. 40373. October 
2.1900) continued the Regnlafione in effeci under 
the Intemationel Emergency Economic Powers Act 
(50 U.SCA. 1701-1706 (1991)). 

* Pursuant to appropriate delegations ol authority 
that are reflected in the Regulations, the Director. 
Office of Export Licenaing, in consuhatian with the 
Director, Office of Export Enforcement, exercises 
the asthority panted to the Secretary by Section 
11(h) of the EAA. 
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1. All outstanding individual validated 
licenses in which Gimm appears or 
participates, in any manner or capacity', 
are hereby revoked and shall be 
returned forthwith to the Office of 
Export Licensing for cancellation. 
Further, all of Gimm‘s privileges of 
participating, in any manner or capacity, 
in any special licensing procedure, 
including, but not limited to. distribution 
licenses, are hereby revoked. 

U. Until July 15, 2001. Susan Y. Gimm. 
14 Fairway Drive, Princeton. New Jersey 
08540. hereby is denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction in the United States or 
abroad involving any commodity or 
technical data exported or to be 
exported from the United States, in 
whole or in part, and subject to the 
Regulations. Without limiting the 
generality of the foregoing, participation, 
either in the United States or abroad, 
shall include participation, directly or 
indirectly, in any manner or capacity: (i) 
As a party or as a representative of a 
party to any export license application 
submitted to the Department: (ii) in 
preparing or filing with the Department 
any export license application or 
request for reexport authorization, or 
any document to be submitted 
therewith: (iii) in obtaining from the 
Department or suing any validated or 
general export license, reexport 
authorization or other export control 
document: (iv) in carrying on 
negotiations with respect to. or in 
receiving, ordering buying, selling, 
deliver!^, storing, using, or disposing of, 
in whole or in part, any commodities or 
technical data exported or to be 
exported from the United States, and 
subject to the Regulations: and (v) in 
financing, forwarding, transporting, or 
other servicing of such commodities or 
technical data. 

HI. After notice and opportunity for 
comment as provided in § 770.15(h) of 
the Regulations, any person, firm, 
corporation, or business organization 
related to Gimm by affiliation, 
ownership, control, or position of 
responsibility in the conduct of trade or 
related services may also be subject to 
the provisions of this Order. 

IV. As provided in § 787.19(a) of the 
Regulations, without prior disclosure of 
the facts to and specihc authorization of 
the Office of Export Licensing, in 
consultation with the Office of Export 
Enforcement no person may directly or 
indirectly, in any manner or capacity: (i) 
Apply for, obtain, or use any license. 
Shipper's Export Declaration, bill of 
lading, or other export control document 
relating to an export or reexport of 
commodities or technical data by. to. or 
for another person then subject to an 


order revoking or denying his export 
privileges or then excluded from 
practice before the Bureau of Export 
Administration: or (ii) order, buy. 
receive, use, sell, deliver, store, dispose 
of. forward, transport, finance, or 
otherwrise service or participate: (a) in 
any transaction which may involve any 
commodity or technical data exported or 
to be exported from the United Stales; 

(b) in any reexport thereof: or (c) in any 
other transaction which is subject to the 
Export Administration Regulations, if 
the person denied export privileges may 
obtain any benefit or have any interest 
in, directly or indirectly, any of these 
transactions. 

V. This Order is effective immediately 
and shall remain in effect until July 15. 
2001. 

VI. A copy of this Order shall be 
delivered to Gimm. This Order shall be 
published in the Federal Register. 

Dated: July 28.1992. 
lain S. Baird. 

Director. Office of Export Licensing. 

(FR Doc. 92-18502 Filed 8-4-92; 8:45 am| 
84LUNQ CODE 3510-OT-II 


International Trade Administration 

United States-Canada Free-Trade 
Agreement, Article 1904 Binational 
Panel Reviews: Request for Panel 
Review 

agency: United States-Canada Free- 
Trade Agreement. Binational 
Secretariat. United States Section. 
International Trade Administration, 
Department of Conmierce. 

ACTtON: Notice of First Request for Panel 
Review of the Final Affirmative Injury 
Determination made by the U.S. 
International Trade Commission 
respecting Softwood Lumber from 
Canada, filed by the Government of 
Canada, the Governments of Alberta, 
British Columbia. Ontario and Quebec, 
the Canadian Forest Industries Council 
and affiliated companies and the 
Quebec Lumber Manufacturers’ 
Association and its individual member 
companies with the United States 
Section of the Binational Secretariat on 
July 24.1992._ 

summary: On July 24.1992, the 
Government of Canada, the 
Governments of Alberta. British 
Columbia. Ontario and Quebec, the 
Canadian Forest Industries Council and 
affiliated companies and the Quebec 
Lumber Manufacturers' Association and 
its individual member companies filed a 
Request for Panel Review with the 
United States Section of the Binational 
Secretariat pursuant to Article 1904 of 
the United States-Canada Free-Trade 
Agreement. Panel review was requested 


of the Final Affirmative Injury 
Determination made by the U.S. 
International Trade Commission 
respecting Softwood Lumber from 
Canada. USTTC File Number 701-TA- 
312 (Final) and published in the Federal 
Register on July 15.1992 (57 FR 31389). 
The Binational Secretariat has assigned 
Case Number USA-92-1904-02 to this 
Request. 

FOR FURTHER INFORMATION CONTACT: 
James R. Holbein, United Slates 
Secretary. Binational Secretariat. Suite 
2061.14th and Constitution Avenue. 
Washington. DC 20230. (202) 377-5438. 

SUPPLEMENTARY INFORMATION: Chapter 
19 of the United States-Canada Free- 
Trade Agreement (“Agreement”) 
establishes a mechanism to replace 
domestic judicial review of final 
determinations in antidumping and 
countervailing duty cases involving 
imports from the other country with 
review by independent binational 
panels. When a Request for Panel 
Review is filed, a panel is established to 
act in place of national courts to review 
expeditiously the final determination to 
determine whether it conforms with the 
antidumping or counterv'ailing duty law 
of the country that made the 
determination. 

Under Article 1904 of the Agreement, 
which came into force on January 1. 

1989, the Government of the United 
States and the Government of Canada 
established Rules of Procedure for 
Article 1904 Binational Panel Reviews 
(“Rules"). These Rules were published 
in the Federal Register on December 30, 
1988 (53 FR 53212). The Rules were 
amended by Amendments to the Rules 
of Procedure for Article 1904 Binational 
Panel Reviews, published in the Federal 
Register on December 27.1989 (54 FR 
53165). The Rules were further amended 
and a consolidated version of the 
amended Rules was published in the 
Federal Register on June 15,1992 (57 FR 
26698). The panel review in this matter 
will be conducted In accordance with 
these Rules. 

Rules 35(2) requires the Secretary of 
the responsible Action of the Binational 
Secretariat to publish a notice that a 
first Request for Panel Review has been 
received. A first Request for Panel 
Review was filed with the United States 
Section of the Binational Secretariat, 
pursuant to Article 1904 of the 
Agreement, on July 24,1992, requesting 
panel review of the final determination 
described above. 

Rule 35(l)(c) of the Rules provides 
that 

(a) A Party or interested person may 
challenge the final determination in 
whole or in part by filing a Complaint in 
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accordance with Rule 39 within 30 days 
after the filing of the first Request for 
Panel Review (the deadline for filing a 
Complaint is August 24.1992); 

(b) A Party, investigation authority or 
interested person that does not file a 
Complaint may participate in the panel 
review by filing a Notice of Appearance 
in accordance with Rule 40 within 45 
days after the filing of the first Request 
for Panel Review (the deadline for filing 
a Notice of Appearance is September 8, 
1992); and 

(c) The panel review shall be limited 
to the allegations of error of fact or law. 
including the jurisdiction of the 
investigating authority, that are set out 
in the Complaints filed in the panel 
review and the procedural and 
substantive defenses raised in the panel 
review. 

Dated: July 29.1992. 

James R. Holbein, 

United States Secretary, BinationaJ 
Secretariat 

[FR Doc. 92-18514 Filed 8-4-Q2: 8:45 am) 
BtuLma CODE wio-aT-«f 


National Inatttute of Standards and 
Technology 

[Docket No. 920791-2191b] 

National Rre Codes: Request for 
Proposals for Revision of Standards 

agency: National Institute of Standards 
and Technology. DOC. 


ACTION; Notice of request for proposals. 

SUMMAHY: The National Fire Protection 
Association (NFPA) proposes to revise 
some of its fire safety standards and 
requests proposals from the public to 
amend existing NFPA fire safety 
standards. The purpose of this request is 
to increase public participation in the 
system used by NFPA to develop its 
standards. The publication of this notice 
of request for proposals by the National 
Institute of Standards and Technology 
(NIST) on behalf of NFPA is being 
undertaken as a public service; NIST 
does not necessarily endorse, approve, 
or recommend any of the standards 
referenced in the notice. 

DATES; Interested persons may submit 
proposals on or before the dates listed 
with the standards. 

addresses; Arthur E. Cote. P.E., 
Secretary, Standards Council, NIT A, 1 
Batterymarch Park, P.O. Box 9101. 
Quincy, Massachusetts 02269-9101. 

FOR FURTHER INFORMATION CONTACT: 

Arthur E. Cote, P.E., Secretary, 

Standards Council, at above address. 
(617) 770-3000. 

SUPPLEMENTARY INFORMATtON: 

Background 

The National Fire Protection 
Association (NFPA) develops fire safety 
standards which are known collectively 
as the National Fire Codes. Federal 
agencies frequently use these standards 
as the basis for developing Federal 


regulations concerning fire safety. Often, 
the Office of the Federal Register 
approves the incorporation by reference 
of these standards under 5 U.S.C. 552(a) 
and 1 CFR part 51. 

Request for Proposals 

Interested persons may submit 
amendments, supported by written data, 
views, or arguments to Arthur E. Cote. 
PJl., Secretary, Standards Council. 

NFPA, 1 Batterymarch Park, P.O. Box 
9101. Quincy. Massachusetts 02269-9101. 
Proposals should be submitted on forms 
available from the NFPA Standards 
Administration Office. 

Each person must include his or her 
name and address, identify the 
document and give reasons for the 
proposal. Proposals received before or 
by 5 p.m. local time on the closing date 
indicated will be acted on by the 
Committee. The NFPA will consider any 
proposal that it receives on or before the 
date listed with the standard. 

At a later date, each NFPA Technical 
Committee will issue a report which %vill 
include a copy of written proposals that 
have been received and an account of 
their disposition by the NFPA 
Committee as the Technical Committee 
Report Each person who has submitted 
a written proposal will receive a copy of 
the report 

Dated: July sa 1992. 

Sam Kramer, 

Acting Director 


NFPA Na 


Trtfe 


Proposal 
closinQ data 


NFPA 13A-1987_ 

NFPA 13E-19e9.. 

NFPA 14A-1969_ 

NFPA 30B-1990_ 

NFPA 32-1990_ 

NFPA 70E-1988__ 

NFPA 85C-1991_ 

NFPA 88-1990_ 

NFPA 91-1992_ 

NFPA 122-1990_ 

NFPA 123-1990_ 

NFPA 124-1988_ 

NFPA 150-1991_ 

NFPA 22rPropo8od_ 

NFPA 231D-1989. 

NFPA 2SS-1990.. 

NFPA 298-1989_ 

NFPA 321-1991_ 

NFPA 385-1990_ 

NFPA 386-1990... 

NFPA 408-1989_ 

NFPA 410-1989__ 

NFPA 422M-1989_ 

NFPA 423-1989_ 

NFPA 497M-1991_ 

NFPA 921-1992..__ 


Inapoction, Testing and Maintenance of Sprinkler Systems.... 

RraOopartn^ Operations in Fire Department Operations in PropertMs Protected ^ Sprinkler and Standpipe Systems._ 

Testing. Inspection arxJ Maintenance of Standpipe and Hose Systems_ ^ 

Aerosol Products.... 

Drydeanlng Ptants..- . 

Electrical Safely Requirements for Eniptoyee Workplaces_ " " 

Furnace Explosions/Implosions In Multiple Burner Boiler Furnaces... . 

Overt! artd Furnaces_____ 

Exhaust Systems for Air Cortveying of Materials. 


Flammable and Combustibie Li^jids Within Underyourid and Nonmi^ Min^ (Othi ihan CoaO 

Underground Bituminous Coal Mines...... . . 

Diesel Fuel and Diesel Equipment In Underground Mines__ 

Firesafety in Racetrack Stables.. . * . 

Fwb Walls_____— 

Storage of Rubber Tires.. 


Critical Rarfani Flux of Fkjor Covering Systems Using R^iiti Heat En^ So^ 

Foam Chemicals and Wildland Fire Control___ _ 

Classification of Flammable and Combustible Uquid8..!....!III!IZlIlIZ™Zl 

Tank Vehicles tor Flammable and Combustible jiryHs ..ZZZ_II_I!I 

Portable Shipping Tanks for Flantmabie 8 Combustible Liquids...._ .Z1 .. 

Atcraf! Hand Fire Extinguishers_ _*”*’ 

Aircraft Maintenance ***** 


An craft Fire and Explosion Investigators.. 
Aircraft Engine Test Facilities_ 


Oassiflcation of Gases. Vapors, and Dusts for Electrical Equipment in Hazardous (Oassified) Locations 
Fire and Explosion Investigations_T..!._ 


9/18/92 

7/16/93 

9/18/92 

9/15/92 

7/16/93 

1/15/93 

1/15/93 

1/15/93 

5/31/93 

7/16/93 

7/16/93 

7/16/93 

7/16/93 

1/15/93 

1/15/93 

9/18/92 

1/15/93 

9/15/92 

7/16/93 

7/16/93 

10/30/92 

1/15/93 

10/30/92 

1/15/93 

1/15/93 

7/16/93 
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NFPA No. 

ntie 

Prooosal 
closing oate 

NFPA 1201-1989..™_ 

Developing Fire Protection Services lor the Public.............................. 

7/16/93 

NFPA 1404-1989_ 

Fke Department SeH-ContairKid Breathing Apparatue Program......._...........___............................_ 

7/10/93 

NFPA 1922'Prooo8ed_ 

SeH-ContAined Pumping IJnitft , , , 

9/18/92 

10/1/92 

10/1/92 

NFPA 1975-1990.. 

Station/Work Uniforms for Fse Fighters____................... 

NFPA 1991-1990_ 

VaDOr-Protective Sutts for Hazardous Chemical EmeroenoeA. .. 

NFPA 1992-1990_ 

LiQUid Splash Protective Suits for Hazardous Chemcai FmargenciAs . . ........... . 

10/1/92 

NFPA 1993-1990_ 

Si43port Function Protective Garments for Hazardous Chemical Operations............... 

10/1/92 

NFPA 2002*Propo8od_ 

Selection of Fire Protection Systems...............................,, ,,,,, 

1/15/93 



[FR Doc. S2-18407 Filed 8-4-92: 8:45 amj 
BILUNQ COOC 9StO-13-M 


[Docket No. 920791-2191a] 

National Fire Codes: Request for 
Comments on NFPA Technical 
Committee Reports 

AGENCY: National Institute of Standards 

and Technology, DCXI 

action: Notice of request for comments. 

summary: The National Fire Protection 
Association (NFPA) revises existing 
standards and adopts new standards 
twice a year. At its Fall Meeting In 
November or its Annual Meeting in 
May, the NFPA acts on 
recommendations made by its technical 
committees. 

The purpose of this notice is to 
request comments on the technical 
reports which will be presented at 
NFPA’s 1993 Annual Meeting. The 
publication of this notice by the 
National Institute of Standards and 
Technology (NIST) on behalf of NFPA is 
being undertaken as a public service; 
NIST does not necessaiily endorse, 
approve, or recommend any of the 
standards referenced in the notice. 
DATES: Thirty-three reports are 
published in the 1993 Annual Meeting 
Technical Committee Reports and will 
be available on August 7,1992. 
Comments received on or before 


the respective NFPA Committees before 
fmal action is taken on the proposals. 

addresses: The 1993 Annual Technical 
Committee Reports are available from 
NFPA, Publication Department, 1 
Batterymarch Park, P.O. Box 9101, 
Quincy, Massachusetts 02269-9101. 
Comments on the reports should be 
submitted to Arthur E. Cote, P.E., 
Secretary, Standards Council, NFPA, 1 
Batterymarch Park. P.O. Box 9101, 
Quincy. Massachusetts 02269-9101. 

FOR FURTHER INFORMATION CONTACT: 

Arthur E. Cote, P.E., Secretary, 
Standards Council, at above address, 
(617) 770-3000. 

SUPPLEMENTARY INFORMATION: 
Background 

Standards developed by the technical 
committees of the National Fire 
Protection Association (NFPA) have 
been used by various Federal Agencies 
as the basis for Federal regulations 
concerning fire safety. The NFPA 
standards are known collectively as the 
National Fire Codes. Often, the Office of 
the Federal Register approves the 
incorporation by reference of these 
standards under 5 U.S.C. 552(a) and 1 
CFR part 51. 

Revisions of existing standards and 
adoption of new standards are reported 
by the technical committees at the 
NFPA’s Fall Meeting in November or at 
the Annual Meeting in May each year. 


The NFPA invites public comment on its 
Technical Committee Reports. 

Request for Comments 

Interested persons may participate in 
these revisions by submitting written 
data, views, or arguments to Arthur E. 
Cote. P.E.. Secretary. Standards. 
Standards Council. NFPA 1 
Batterymarch Park, P.O. Box 9101, 
Quincy. Massachusetts 02269-9101. 
Commenters may use the forms 
provided for comments in the Technical 
Committee Reports. Each person 
submitting a comment should include his 
or her name and address, identify the 
notice, and give reasons for any 
recommendations. Comments received 
on or before October 16,1992, will be 
considered by the NFPA before final 
action Is taken on the proposals. 

Copies of all written comments 
received and the disposition of those 
comments by the NFPA committees will 
be published as the Technical 
Committee Documentation by April 2, 
1993, prior to the Annual Meeting. 

A copy of the Technical Committee 
Documentation will be sent 
automatically to each person who 
comments. Action on the Technical 
Committee Reports (adoption or 
rejection) will be taken at the Annual 
Meeting, May 24-27,1993 in Orlando, 
Florida by NFPA members. 

Dated: July 3a 1992. 

Sam Kramer, 

Acting Director. 


October 16,1992 will be considered by 

1993 Annual Meeting Technical Committee Reports 


Document No. 

Title 

NFPA 20.... 

installation of Centrifugal Fire Pumps.. . 

NFPA 30_ 

Flamrnable and CornbustiMe Liquids Code.. 

NFPA 30A_ 

Automotive and Martne Service Station Code.. 

NFPA43C...,_ 

Gaseous Oxktdng Materials..... 

NFPA 66_ 

Processing and Fmishino of Aluminum.... . 

NFPA 72_ 

Protective Signaling Systems (Combines NFPA 71. 72. 72E, 72G, 72H «id 74)_!_!_Z.. 

NFPA 77_ 

Static Electricfty.. . 

NFPA92A_ 

Srrxike Control Systems. .. 

NFPA 105_ 

Smoke Control Door Assemblies. ..... .. 

NFPA 130. 

Fixed Guidewav Transit SysteoM... . . 

NFPA 241_ 

SafewrtknQ Constructioa Alteration, and DemoirtiQn Opsratiorm. .. 

NFPA 326_ 

Safe Entry Inlo Tanks Corvtaining Flammable or Combustible Liquids (Formerty NFPA 327A) _ . .. __ 

NFPA 327_ 

Oeanina or Safeouarding SmaN Tanks and ContsifMfs. 

NFPA 396_ 

Flammable and Combuetibie Liquids on Farms and Isolated Constmction Projects. . ... 

NFPA 403..... 

Aircraft Rescue and Fire Fighting Services at Airports_ _ 

NFPA 412_ 

Akcrafl Rescue and Fire Fiahtino Foam Eouipmenf... 

NFPA 416_ 

Airport Terminel BuikinQS. . ... 

NFPA 480_ 

Magnesium...... . 
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Document No. 

nue 

Action 

NFPA651. 

Aluminum and Magneftium Powder .... . ., 

P 

NFPA 655. 

Sulfur Fires and Explosions.. ...... , . . 

P 

NFPA 664. 

Wood Processing and WoodvvorKing Facilities........................ 

p 

NFPA 906. 

Fire Incidenl FiekJ Notes (Formerty NFPA 906M) .............. 

R 

NFPA 912. 

Fire Protection in Places of Worship.«....«.^„............... 

c 

NFPA 1002. 

Fire Apparatus Driver/Operator Professional Qualifications.................. 

p 

NFPA 1021. 

Fire Officer Professional Ouairficationa.,. .. 

c 

NFPA 1031. 

Fire Inspector Professiona) Qualifications ........... 

c 

NFPA 1221. 

Public Fire Service Commur>ication Systems... 

P 

NFPA 1231. 

Water Supplies for Suburban and Rural Fire Fighting.. 

c 

NFPA 1420. 

Pre-lrodent Planning for Warehouse Occupancies.-.. . 

N 

NFPA 1973. 

Gloves for Structural Fire Fighting.............. _ ..... 

c 

NFPA 1977._ 

Protective Clothing ar>d EquipmerYt for Wildland Fire Fighting. . ... . , , 

N 

NFPA 1982...... 

Personal Alert Safety Systems (PASS) for Fire Fighters................. 

P 

NFPA 8504. 

Combustion Hazards in Atmospheric Rutdized Bed Combustion System BoHers (Formerty NFPA 85H)..... 

C 


P* Partial revision. 
WmWrtnorawai. 

R * Roconfirmation. 
N«^*ew. 

C“Complete Revision. 


[FR Doc. 92-18466 Filed 8-4-92; 8:45 am) 
BILUNQ CODE 3S10-13-M 


National Institute of Standards and 
Technology 

Senior Executive Service: Membership 
of General and Limited Performance 
Review Boards 

The General Performance Review 
Board (GPRB) reviews performance 
agreements, appraisals, ratings, and 
recommended actions pertaining to 
employees In the Senior Executive 
Service and makes appropriate 
recommendations to the Director of 
NIST concerning suclwnatters in such a 
manner as will assure the fair and 
equitable treatment of senior executives. 
The GPRB performs its review functions 
for all NIST senior executives except 
those who are members of the NIST 
Executive Board and those who are 
members of the GPRB. 

The Limited Performance Review 
Board (LPRB) performs its review 
functions for all NIST senior executives 
who are members of the NIST Executive 
Board (except the NIST Deputy Director) 
and those senior executives who are 
members of the NIST GPRB. 

Individuals who have been newly 
appointed by the Director of NIST to 
membership on the GPRB and LPRB or 
have had their term of membership 
extended are listed below: 

GPRB 

Dr. Brian C. Belanger (Chair), Deputy 
Director, Advanced Technology 
Program, National Institute of 
Standards and Technology, 
Gaithersburg, MD 20899 

Appointment expires: 12/31/94 
Mr. F. Lynn McNulty, Associate Director 
for Computer Security. Computer 
Systems Laboratory. National 


Institute of Standards and 
Technology, Gaithersburg, MD 
20899 

Appointment expires: 12/31/94 
Dr. Harry I. McHenry, Chief, Materials 
Reliability Division, Materials 
Science and Engineering 
Laboratory, National Institute of 
Standards and Technology. Boulder, 
CO 80303 

Appointment expires; 12/31/94 
Dr. Willie E. May, Chief, Organic 
Analytical Research Division, 
Chemical Science and Technology 
Laboratory, National Institute of 
Standards and Technology, 
Gaithersburg, MD 20899 

Appointment expires: 12/31/92 

LPRB 

Mr. Karl E. Bell, Deputy Director Office 
of the Director of Administration, 
National Institute of Standards and 
Technology, Gaithersburg, MD 
20899 

Appointment expires: 12/31/93 

The full membership and expiration 
dates of the GPRB and LPRB are listed 
below: 

GPRB 

Dr. Brian C. Belanger (Chair). Deputy 
Director, Advanced Technology 
Program, National Institute of 
Standards and Technology. 
Gaithersburg, MD 20899 

Appointment expires; 12/31/94 
Mr. E. Larry Heacock, Director. Office of 
Satellite Operations, National 
Environmental Satellite Data and 
Information Service, National 
Oceanic and Atmospheric 
Administration, Washington, DC 
20233 

Appointment expires: 12/31/92 
Dr. Willie E. May, Chief, Organic 
Analytical Research Division. 
Chemical Science and Technology 


Laboratory, National Institute of 
Standards and Technology, 
Gaithersburg, MD 20899 

Appointment expires: 12/31/92 
Dr. Donald J. Sullivan, Chief. Time and 
Frequency Division, National 
Institute of Standards and 
Technology, Boulder. CO 80303 

Appointment expires: 12/31/92 
Mr. Robert Scace, Director, Office of 
Microelectronics Programs, 
Electronics and Electrical 
Engineering Laboratory. National 
Institute of Standards and 
Technology, Gaithersburg, MD 
20899 

Appointment expires: 12/31/92 
Mr. Lynn McNulty. Associate Director 
for Computer Security, Computer 
Systems Laboratory. National 
Institute of Standards and 
Technology, Gaithersburg. MD 
20899 

Appointment expires: 12/31/92 
Dr. Harry I. McHenry, Chief, Materials 
Reliability Division, Materials 
Science and Engineering 
Laboratory, National Institute of 
Standards and Technology, Boulder, 
CO 80303 

Appointment expires: 12/31/92 
LPRB 

Dr. George Sinnott (Chair), Director for 
International and Academic Affairs, 
Office of the Director, National 
Institute of Standards and 
Technology. Gaithersburg, MD 
20899 

Appointment expires: 12/31/92 
Mr. J. Michael St. Clair, Chief, 

Engineering Division. National 
Weather Service. National Oceanic 
and Atmospheric Administration. 
Silver Spring, MD 20910 

Appointment expires: 12/31/92 
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Mr. Karl E. Bell, Deputy Director, Office 
of the Director of Administration, 
National Institute of Standards and 
Technology, Gaithersburg, MD 
20899 

Appointment expires: 12/31/92 
For further information contact Mrs. 
Ellen M. Dowd, Chief, Office of 
Personnel and Civil Rights, National 
Institute of Standards and Technology, 
Gaithersburg, telephone 301-975-3000. 

Dated: )uly 24.1992. 

|ohn W. Lyoos, 

Director. 

(FR Doc. 92-18465 Filed 8-4-92: 8:45 amj 
BIU.mQ COOC 


National Oceanic and Atmospheric 
Administration 

Evaluation of State Coastal 
Management Programs and National 
Estuarine Research Reserves 

AGENCY: Office of Ocean and Coastal 
Resource Management, National Ocean 
Service. NOAA. DOC. 

ACTION: Notice of availability of 
evaluation findings. 

SUMMARY: Notice is hereby given of the 
availability of the evaluation findings 
for the Florida Coastal Management 
Pro^am (FCMP) and the Weeks Bay 
National Estuarine Research Reserve 
(WBNERR) in Alabama. Section 312 of 
the Coastal Zone Management Act of 
1972 (C2^MA), as amended, requires a 
continuing review of the performance of 
states with respect to coastal 
management and the operation and 
management of national estuarine 
reserves. 

The State of Florida was found to be 
not fully adhering to the Federally- 
approved FCMP, the underlying 
requirements of the CZMA and its 
implementing regulations (15 CFR part 
923). or the terms of its financial 
assistance awards. The state must take 
several necessary actions to bring the 
FCMP back into compliance with 
Federal requirements. 

The State of Alabama was found to be 
generally adhering to Federal program 
goals, the Federally-approved WBNERR 
management plan, and the terms of its 
financial assistance awards. Several 
necessary actions and program 
suggestions were recommended to 
improve the WBNERR program. 

Copies of these findings may be 
obtained upon request from: Vickie 
Allin, Chief, Policy Coordination 
Division, Office of Ocean and Coastal 
Resource Management, NOS/NOAA, 
1825 Connecticut Avenue, NW., 
Washington, DC 20235. (202) 606-4100. 


(Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration] 

Dated: July 27.1992. 

W. Stanley Wilson, 

Assistant Administrator for Ocean Services 
and Coastal Zone Management 
[FR Doc. 92-18500 Filed 8-4-92; 8:45 am] 
BItXINQ cooe S$10-OB4I 


[Docket No. 920662-2162] 

Taking and Importing of Marine 
Mammals Incidentai to Commercial 
Fishing Operations 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 
action: Notice of removal of secondary 
embargoes. 

summary: NMFS issues a notice to 
importers that the secondary embargoes 
placed into effect against yellowfin tuna 
and yellowfin tuna products from the 
intermediary nations of Ecuador, 
Indonesia, the Republic of Korea, the 
Republic of the Marshall Islands, 
Panama, Taiwan. Thailand, Trinidad & 
Tobago and Venezuela at 12:01 a.m. on 
January 31.1992, have been lifted. 
ADDRESSES: E.C. Fullerton, Director, 
Southwest Region. NMFS, 501 West 
Ocean Boulevard, Long Beach, CA 
90802-4213. 

FOR FURTHER INFORMATION CONTACT: 

E.C. Fullerton. Director. Southwest 
Region. NMFS at 310/980-^001 or FTS 
795-4001. 

SUPPLEMENTARY INFORMATION: On 

Friday. January 10.1992, the U.S. District 
Court for the Northern District of 
California ordered the Administration to 
broaden the scope of the intermediary 
nation embargo to include all yellowfin 
tuna exported to the United States from 
all nations also importing yellowfin 
tuna, unless the intermediary nation has 
certified and provided reasonable proof 
that it has acted to ban the importation 
of yellowfin tuna harvested in the 
eastern tropical Pacific Ocean (ETP) by 
harvesting nations embargoed by the 
United States (currently Mexico. 
Venezuela and Colombia). This embargo 
replaced those previously imposed as a 
result of Federal court orders issued by 
the U.S. District Court for the Northern 
District of California and described in 
an announcement on March 25.1991 (58 
FR 12367). That announcement specified 
that NMre would adhere to the terms of 
the February 1991 and March 1991 court- 
ordered embargoes with respect to any 
embargoes applied to intermediary 
nations, and would limit any 
intermediary nation embargoes to 
yellowfin tuna or products derived from 


yellowfin tuna harvested with purse 
seines in the ETP by the embargoed 
harvesting nations. 

NMFS has found that the following 
nations have provided acceptable 
documentation to show that (a) they are 
not intermediary nations; or (b) 
acceptable certification and reasonable 
prooL as required by the court order, 
that they have acted to ban the import 
into that nation of yellowfin tuna and 
tuna products containing yellowfin tuna 
that are banned from direct export to 
the United States; and (c) that the legal 
action to prohibit the import of tuna is 
enforceable by that nation. 


Nation 

Date Hfted 

Marshall Islands...... 

Februafy 26. 1992. 
February 28. 1992. 
February 28. 1992. 

March 10, 1992. 

April 24, 1992. 

April 24. 1992. 

April 24, 1992 

May 7. 1992. 

June 9, 1992. 

Ecuador____ 

Taiwan....,.. 

Thailand ...., ____ 

Panama........... 

Trinidad & Tobago. 

VenaziJAlii 

Korea, Rep. of_!_ 

Indonesia.. 



Secondary embargoes on all yellowfin 
tuna and yellowfin tuna products from 
the countries of Canada, Colombia. Cost 
Rica. France. Italy. Japan, Malaysia, the 
Netherlands Antilles, Singapore. Spain, 
and the United Kingdom remain in 
place. 

Dated: July 30.1992. 

Samuel W. McKeen, 

Program Management Officer. 

[FR Doc. 92-18482 Filed 8-4-92; 8:45 amj 
BIUJNQ COOE MKHUMi 


[Docket No. 920669-2169] 

Regulations Governing the Taking of 
Marine Mammals Incidental to 
Commercial Fishing Operations; 
Interim Exemption for Commercial 
Rsheiies 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 
action: Notice of proposed List of 
Fisheries to be effective in calendar year 
1993 and request for comments thereon. 

summary: NMFS proposes that the List 
of Fisheries for 1992, associated with the 
Interim Exemption for Commercial 
Fisheries under section 114 of the 
Marine Mammal Protection Act of 1972 
(MMPA) be effective for 1993. NMFS is 
requesting comments on this proposal. 
DATES: Comments must be received on 
or before September 3,1992. 

ADDRESSES: Send comments to Dr. 

Nancy Foster, Director, Office of 
Protected Resources, NMFS, 1335 East- 
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West Highway, room 8258, Silver Spring. 
MO 20910. 

FOe FURTHER INFORMATfOR COMTACT: 

Robert C. Ziobro, Office of Protected 
Resources. Protected Species 
Management Division, NMFS, at 301/ 
427-2322. 

SUPPLEMENTARY INFORMATION: Section 
114 of the MMPA established an Interim 
exemption for the taking of marine 
mammals incidental to commercial 
fishing operations and requires NMFS to 
publish a List of Fisheries, along with 
the marine mammals and number of 
vessels or persons involved in each such 
fishery in three categories as follows: 

(I) A frequent incidental taking of 

marine mammals; 

(II) An occasional incidental taking of 
marine mammals; or 

(III) A remote likelihood, or no known 
incidental taking, of marine 
mammals. 

Based on congressional guidance, 
NMFS* interpretation of the 1968 
amendments to the MMPA, public 
comment and meetings and 
consultations with state and Federal 
agencies. Regional Fishery Management 
Councils and other interested parties, 
NMFS published the original IJst of 
Fisheries on April 20.1989 (54 FR10072). 
The list for 1991 was published on 
February 7.1991 (56 FR 5138) and the list 
for 1992 was published on May 12.1992 
(57 FR 20320). 

An interim rule governing the taking 
of marine mammals incidental to 
commercial fishing operations was 
published on May 19.1989 (54 21910), 
and a final rule governing reporting the 
take of marine mammals incidental to 
commercial fishing operations was 
published on December 15.1989 (54 FR 
51718). All determinations conce^ng 
issuing and maintaining the List of 
Fisheries were made in the process of 
promulgating the interim rule. 

The following criteria were used in 
classifying fisheries in the List of 
Fisheries for 1992: 

Category I. There is documented 
information indicating a "frequenr 
incidental taking of marine mammals in 
the fishery. '‘Frequent*’ means that it is 
highly likely that more than one marine 
mammal will be incidentally taken by a 
randomly selected vessel in the Hsbery 
during a 20-day period. 

Category U. (1) There is documented 
information indicating an '’occasionar 
incidental taking of marine mammals in 
the fishery, or (2) in the absence of 
information indicating the frequency of 
incidental taking of marine mammals, 
other factors such as fishing techniques, 
gear used, methods used to deter marine 
mammals, target species, seasons and 


areas fished, and species and 
distribution of marine mammals in the 
area suggest there is a likelihood of at 
least an “occasional" incidental taking 
in the fishery. “Occasional" means that 
there is some likelihood that one marine 
mammal will be incidentally taken by a 
randomly selected vessel in the fishery 
during a 20-day period, but that there is 
little likelihood that more than one 
marine mammal will be incidentally 
taken. 

Category IIL (1) Hiere is information 
indicating no more than a “remote 
likelihood" of an incidental taking of a 
marine mammal in the fishery, or (2) in 
the absence of information indicating 
the frequency of Incidental taking of 
marine mammals, other factors such as 
fishing techniques, gear used, methods 
used to deter marine mammals, target 
species, seasons and ar^as fished, and 
species and distribution of marine 
mammals in the area suggest there is no 
more than a remote likelihood of an 
indicental take in the fishery. “Remote 
likelihood" means that it is highly 
unlikely that any marine mammal will 
be incidentally taken by a randomly 
selected vessel in the fishery during a 
20-day period. 

Section 114{bKl)(C) of the MMPA as 
implemented by 50 Cre 229.3(a)(1) 
requires the Assistant Administrator for 
Fisheries. NOAA, to annually publish 
and request comments on proposed 
revisions to the List of Fisheries to be 
effective for the next calendar year. 
Accordingly, NMFS proposes that the 
List of Fisheries for 1992 be effective for 
1993 and requests comments on this 
proposal. 

NMPS will continue to monitor 
fisheries, collect observer data, and 
analyze this information along with 
vessel owner log information. All 
information will be used as appropriate 
for further classification of fisheries. 

Dated: July 29.1902. 

Samuel W. McKeen, 

Program Management Officer 

[FR Doc. 92-18483 Filed 8-4-02: 8:45 am) 

WLLINQ CODE 


COMMITTEE FOR THE 
IMPLEMENTATtOH OF TEXTILE 
AGREEMENTS 

Transshipment Charges for Certain 
Cotton Textile Products Produced or 
Manufactured in Pakistan 

July 30.1902. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(OTA). 


ACTfON: Issuing a directive to the 
Commissioner of Customs charging 
illegal transshipments to 1992 limits. 

EFFECTIVE DATE: August 6.1992. 

FOR FURTHER INFORMATION CONTACT: 

Anne Novak, International Trade 
Specialist Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3,1972, as amended: section 204 of the 
Agricultural Act of 1056, as amended (7 
U.S.C. 1854). 

In a notice published in the Federal 
Register on May 7.1992 (57 FR 19609). 
CFTA cmnounc^ that based on 
investigations conducted by US. 
Customs Service, consultations would 
be held with the Government of 
Pakistan concerning illegal 
transshipments of textile products 
produced in Pakistan and exported to 
the United States. As a result of the 
consultations. CITA has determined that 
textile products in Categories 380 and 
361 were transshipped during 1990 and 
1991 in circumvention of the U.S.- 
Pakistan Bilateral Cotton, Man-Made 
Fiber. Silk Blend and Other Vegetable 
Fiber Textile Agreement, effected by 
exchange of notes dated May 20,1987 
and June 11,1987, as amended and 
extended. The U.S. Government 
informed the Government of Pakistan, in 
a letter dated April 22.1992, of the 
charges to be made to the 1992 quotas. 
Accordingly, in the letter published 
below, the Chairman of CITA directs the 
Commissioner of Customs to charge the 
following amounts to the 1992 quota 
levels for the categories listed l^low: 


Catesory 

Amount to be charged 

360_ 

189,620 numbers. 
1,121,545 numbers. 

361_ 



U.S. Customs continues to conduct 
other investigations of such 
transshipments of textiles produced in 
Pakistan and exported to the United 
States. The charges resulting from these 
investigations will be published in the 
Federal Register. 

The U.S. Government is taking this 
action pursuant to the U.S. letter dated 
April 22.1992, the U.S.-Pakistan bilateral 
textile agreement, effected by exchange 
of notes dated January 23.1992 and 
March 12.1992, and in conformity widi 
Paragraph 16 of the Protocol of 
Extension and Article 8 of the 
Arrangement Regarding international 
Trade in Textiles, done at Geneva on 
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December 20,1973 and extended on 
December 14,1977, December 22,1981. 
July 31,1986 and July 31,1991: 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1991). Also 
see 57 FR 14563, published on April 21, 
1992. 

Auggie O. TantOlo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

July 30,1992. 

Commissioner of Customs, 

Department of the Treasury. Washington. DC 
20229. 

Dear Commissioner To facilitate 
implementation of the Bilateral Cotton, Man- 
Made Fiber, Silk Blend and Other Vegetable 
Fiber Textile Agreement, effected by 
exchange of notes dated May 20.1987 and 
June 11.1987, as amended and extended, 
betwen the Governments of the United States 
and Pakistan, I request that, effective on 
August 6 , 1992, you charge the following 
amounts to the following categories for 1992 
(see directive dated April 15 1992): 


Category 

Amount to be charged 

380™____ 

189.620 numbers. 
1,121,545 numbers. 

361. 



This letter will be published in the Federal 
Register. 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 92-18513 Filed 8^t-02; 8:45 am) 
BILUNO COO€ 3510-OR-f 


Announcement of a Request for 
Bilateral Textile Consultations on 
Certain Wool Textile Products 
Produced or Manufactured In Hong 
Kong 

July 29.1992. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Notice. 


FOR FURTHER INFORMATION CONTACT: 

Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Department of Commerce, 
(202) 377-4212. For information on 


categories on which consultations have 
been requested, call (202) 377-3740. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3,1972. as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

On July 14,1992, the Government of 
the United States requested 
consultations with the Government of 
Hong Kong regarding imports of men’s 
and boys’ suit-type coats in Category 
433, produced or manufactured in Hong 
Kong. This request was made on the 
basis of the current bilateral agreement 
between the Governments of the United 
States and Hong Kong. 

The United States reserves the right to 
control imports at the level under 
paragraph 7 of the agreement. The 
United States remains committed to 
finding a solution concerning this 
category. Should such a solution be 
reached in consultations with the 
Government of Hong Kong, further 
notice will be published in the Federal 
Register. 

Anyone wishing to comment or 
provide data or ii^ormation regarding 
the treatment of Category 433, under the 
agreement with the Government of Hong 
Kong, or in any aspect thereof, or to 
comment on domestic production or 
availability of products included in 
Category 433, is invited to submit 10 
copies of such comments or information 
to Auggie D. Tantillo. Chairman. 
Committee for the Implementation of 
Textile Agreements. U.S. Department of 
Commerce, Washington, DC 20230; 
ATTN: Helen L. LeGrande. The 
comments received will be considered in 
the context of the consultations with the 
Government of Hong Kong. 

Comments or information submitted 
in response to this notice will be 
available for public inspection in the 
Office of Textiles and Apparel, room 
H3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, DC. 

Further comments may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute ”a foreign 
affairs function of the United States.” 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 


CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1991). 

Auggie D. Tantillo, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 92-18464 Filed 8-4-92; 8:45 am) 
BILLING CODE 3S1(M>R-F 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Industry Executive Subcommittee of 
the National Security 
Telecommunications Advisory 
Committee 

agency: National Communications 
System, DoD. 

A meeting of the Industry Executive 
Subcommittee of the National Security 
Telecommunications Advisory 
Committee will be held on Wednesday, 
August 26,1992 from 9 a.m. to 3:30 p.m. 
at the Mitre-Hayes Building, 7525 
Colshire Drive. McLean. VA 27006. The 
agenda is as follows; 

—Administrative Remarks 
—Operations Working Group 
—Plans Working Group 
—Funding and Regulatory Working 
Group 

—Energy Task Force 
—Network Security Standards 
Oversight Group 
—Wireless Services Task Force 
—^Enhanced Call Compliance Ad Hoc 
Group 

—New Business 

Due to the requirement to discuss 
classified information, in conjunction 
with the issues listed above, the meeting 
will be closed to the public in the 
interest of National Defense. Any person 
desiring Information about the meeting 
may telephone (703) 692-9274 or write 
the Manager, National Communications 
Systems, 701 S. Court House Road, 
Arlington. VA 22204-2198. 

Dated: fuly 31,1992. 

LM. Bynum, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 

[FR Doc. 92-18511 Filed 8-04-92; 8:45 am] 

BILLING COOC 


Public Information Collection 
Requirement Submitted to 0MB for 
Review 

agency: Department of Commerce. 
action: Notice. 
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The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title, A^licable Fonn and 
Applicable OMB Control Number: 
Defense FAR Supplement, Part 235, 
Research and Development Contracting, 
and the clauses at 252.235; Forms DD 
2222 and 2222-2; OMB Control Number 
0704-0262. 

Type of Request Reinstatement. 

Average Burden Hours/Minutes Per 
Response: 1.93 hotirs. 

Responses Per Respondent 1, 

Number of Respondents: 751. 

Annual Burden Hours: 1451. 

Annual Responses: 751. 

Needs and Uses: This Information 
collection requirement concerns 
information related to Research and 
Development contracting including 
Short Form Research Contracts. 

Affected Public: Businesses or other 
for-profit. Non-profit institutions, and 
Small businesses or organizahons. 

Frequency: On Occasion. 

Respondents Obligation: Required to 
obtain or retain a benefit. 

Desk Officer: Mr. Peter Weiss. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Weiss at the Office of Management 
and Budget. Desk Officer for DOD. room 
3235, New Executive Office Building. 
Washington, DC 20503. 

DOD Clearance Officer Mr. William 
P. Pearce. 

Written requests for copies of the 
information collection proposal should 
be sent to Mr. Pearce. WHS/DIOR. 1215 
Jefferson Davis Highway, suite 1204, 
Arlington. Virginia 22202-4302. 

Dated: July 31.1992. 

L.M. Bynum. 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 92-18510 Filed B-4-92; 8:45 am] 
BMJJNQ CODE 


Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

The USAF Scientific Advisory Board's 
Committee on Technology to Support 
Force Projection: Global Reach—Global 
Power will meet on 22 August 1902 from 
8 a.m. to 12 p.m. at the Pentagon, 
Washington, DC 20330-5430. 

*1 ne purpose of this meeting will be to 
brief the results of the 1992 Summer 
Study to the Air Force Chief of Staff. 
This meeting will involve discussions of 


classified defense matters in accordance 
with section 552b(c) of title 5. United 
States Code, specfficaliy subparagraphs 
(1) and (4) thereof, and accordingly will 
be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4811. 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 

[FR Doc. 92-18551 Filed 8-4-92; 8:45 am) 
BILUNQ CODE SSIO-OI-M 


DELAWARE RIVER BASIN 
COMMISSION 

Commiseion Meeting and Public 
Hearing 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Wednesday, 
August 12,1992. The hearidj^ will be part 
of ^e Commission's regular business 
meeting which is open to the public and 
scheduled to begin at 1:30 p.m. in the 
Reidy Room at the Shawnee Inn. 
Shawnee-on-Delaware, Pennsylvania. 

An informal conference session 
among the Commissioners and staff will 
be open for public observation at 9:30 
a.m. in the Pearsall Room at Shawnee 
Inn and will include discussion of golf 
course irrigators’ status of compliance, 
cogeneration policy issues, the upper 
Delaware ice jam project and 
amendment of Compact Section 15.1(b) 
to fund the Francis E. Walter Reservoir 
project. 

The subjects of the hearing will be as 
follows: 

Applications for Approval of the 
Following Projects I^rsuant to Article 
10.3, Article 11 and/or Section 3.6 of the 
Compact 

1. Jim Thorpe Municipal Authority D- 
61-71-CP RENEWALr-2. An application 
for the renewal of a ground water 
withdrawal project to supply up to 14.1 
million gallons (mg)/30 days of water to 
the applicant's distribution system from 
Well Nos. 1 and 4. Commission approval 
on May 27,1987 was limited to five 
years. The applicant requests that the 
total withdrawal from all wells remain 
limited to 14.1 mg/30 days. The project 
is located In Jim Thorpe Borough. 

Carbon County, Pennsylvania. 

2. Town of Milton D-63-22 CP 
RENEWAL An application for the 
renewal of a ground water withdrawal 
project to supply up to 10 mg/30 days of 
water to the applicant's distribution 
system from Well Nos. 2,3.4 and 5. 
Commission approval on September 22, 
1987 was limited to five year and will 
expire unless renewed. The applicant 
requests that the total withdrawal from 


all wells remain limited to 10 mg/30 
days. The project is located In the Town 
of Milton, Sussex County, Delaware. 

3. Pennsylvania Department of 
Corrections D-64-A1 CP (Revised). An 
application for approval of a revision of 
the Graterford Correction Institute 
Sewage Treatment Plant (STP) upgrade 
and expansion project by addition of 
phosphorus removal facilities. The 
project will complete a proposed 
upgrade and expansion that will include 
new biological secondary treatment 
facilities. The STP will operate at up to 
15 million gallons per day (mgd) and 
discharge to an unnamed tributary of 
Perklomen Creek and/or to spray 
irrigation Helds situated on the 
Institute’s property, located near the 
STP, approximately one mile east of the 
Village of Graterford in Skippack 
Township, Montgomery County, 
Pennsylvania. 

4. Coastal Eagle Point Oil Company 
LL86-15 RENEWAL An application for 
the renewal of a ground water 
withdrawal of up to 4.32 and 0.144 mg/ 
30 days of water from the applicant's 
abatement Well Nos. RW-1 and 147-2, 
respectively. Commission approval on 
August 5,1987 was limited to five years. 
The applicant requests that the total 
withdrawal from all wells remain 
limited to 232 mg/30 days. The project is 
located in West Deptford Township, 
Gloucester County. New Jersey. 

5. Town of Middletown—Arkville 
Water District D-86-77 CP RENEWAL 
An application for the renewal of a 
ground water withdrawal project to 
supply up to 4.5 mg/30 days of water to 
the applicant's distribution system from 
Well Nos. 3 and 4. Commission approval 
on May 27,1987 was limited to five 
years. The applicant requests that the 
total withdrawal from all wells remain 
limited to 4.5 mg/30 days. The project is 
located in the Town of Middletown, 
Delaware County, New York. 

6. Country Place Water Company, Inc. 
DS7-33 CP RENEWAL An application 
for the renewal of a ground water 
withdrawal project to supply up to 452 
and 6.48 mg/30 days of water to the 
applicant's distribution system from 
Well Nos. 3 and 4, respectively. 
Commission approval on June 24,1967 
was limited to five years. The applicant 
requests that the total withdraw^ from 
all wells remain limited to 13.5 mg/30 
days. The project is located in 
Coolbaugh Township. Monroe County. 
Pennsylvania. 

7. Schuylkill County Municipal 
Authority D-90-49 CF (Revised). An 
out-of-basin diversion project which 
entails die transfer of 0.34 mgd from the 
applicant’s Mount Laurel Reservoir to a 
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proposed State Correctional Institution 
(SCI) located in the applicants 
Mahanoy Township service area in the 
Delaware River Basin. However, the SCI 
will discharge to the Mahanoy City 
Sewerage Authority’s STP located in the 
Susquehanna River Basin. The project is 
all within Schuylkill County, 
Pennsylvania, and the Mount Laurel 
Reservoir is located on Mud Run in New 
Castle Township. No increase in the 
total allocation of 0.6 mgd from Mount 
Laurel Resevoir is proposed. 

8. New /ersey-Amencan Water 
Company-^Northern Division D-90-69 
CP. An application for approval of a 
ground water withdrawal project to 
supply up to 15 mg/30 days of water to 
the applicant’s Belvidere System from 
new Well Nos. 1 and 2. and to limit the 
withdrawal from all wells to 15 mg/30 
days. The project is located in White 
Township. Warren County, New Jersey. 

9. Village of Hobart D^l-63 CP. A 
sewage treatment plant (STP) upgrade 
and expansion project to replace the 
existing village of Hobart STP. The 
existing STP was designed to provide 
0.075 mgd of secondary wastewater 
treatment to serve the Village of Hobart. 
The new plant will provide 0.16 mgd of 
secondary treatment with tertiary 
filtration and the existing plant will be 
dismantled when the new plant is 
operational. The treated effluent will 
continue to discharge to the West 
Branch Delaware River in Water 
Quality Zone WL located just south of 
Hobart in the Town of Stamford, 
Delaware County, New York. 

10. Grasso Foods, Inc. D-91-68. An 
industrial wastewater treatment project 
that entails modifications to an existing 
pepper processing wastewater treatment 
facility. The applicant proposes to 
modify its on-site lagoon system to 
provide aerobic biological treatment and 
continue to discharge 0.1 mgd to ground 
water via inHltration/percolation basin 
#3. The treatment facility is located just 
south of the corporate boundary of the 
Borough of Swedesboro in Woolwich 
Township, Cloucester County, New 
Jersey. 

11. Philadelphia Suburban Water 
Company D~-91-S6 CP. An application 
for the renewal of six ground water 
withdrawal projects and to limit the 
total withdrawal from all wells 
supplying water to the applicant’s Great 
Valley Division distribution system. 
Commission approval of Docket Nos. D- 
76-95 CP RENEWAL, D-W-BS CP 
RENEWAL, D-81-74 CP Revised 
RENEWAL, D-^28 CP RENEWAL, D- 
84-30 CP, and D-85-19 CP is limited to 
five years and will expire imless 
renewed. This docket combines all wells 
of the Great Vslley Division into one 


consolidated docket, subject to a 
consolidated allocation of groimd water. 
The applipant requests that the total 
withdrawal from all wells be limited to 
74.76 mg/30 days. The projects are 
located in East Goshen, West Goshen, 
Westtown. Birmingham, West 
Whiteland and East Bradford 
Townships, Chester County, in the 
Southeastern Pennsylvania Ground 
Water Protected Area. 

12. Walnut Bank Water Company D- 
91-96 CP. A ground water withdrawal 
project to serve as a standby source of 
supply for the applicant’s Walnut Bank 
Farm Development Currently the 
project is served by Well No. 2, 
approved by Docket No. D-8&-69 on 
January 25.1989. The applicant requests 
that the withdrawal from standby Well 
No. 3 be limited to 5.16 mg/30 days, and 
that the total withdrawal from all wells 
remain limited to 5.16 mg/30 days. The 
project is located in Richland Township, 
Bucks County, in the Southeastern 
Pennsylvania Ground Water Protected 
Area. 

13. Township of Buckingham D-92-2 
CP. An application for approval of a 
ground water withdrawal project to 
supply up to 3.14 mg/30 days of water to 
the applicant’s distribution systems from 
new Well Nos. BV-1 and BV-2, and to 
include recently acquired Well Nos. CS- 
1. CS-2 and CS-8 for a total withdrawal 
from all wells of 11.0 mg/30 days. Well 
Nos. CS-1 and CS-2 were most recently 
approved as Fieldstone Place Weil Nos. 

1 and 2 for Windridge Inc. by DRBC 
Docket D-81-70 PA RENEWAL. Well 
No. CS-3 was most recently approved 
as the Nanlyn Farm Wells No. 1 for 
Herbert Bamess by DRBC Docket D-86- 
66. The project is located in Buckingham 
Township, Bucks County, in the 
Southeastern Pennsylvania Ground 
Water Protected Area. 

14. Woodstown Sewerage Authority 
D-92 -19 CP. A sewage treatment plant 
(STP) upgrade and expansion project 
that proposes to replace the existing 
trickling filter secondary level STTP by 
constructing an extended aeration 
activated sludge STP with tertiary 
filtration facilities. The existing STP has 
a design treatment capacity of 0.30 mgd 
and the proposed STP will have a 
maximum monthly design capacity of 
0.50 mgd. The STP will continue to serve 
Woodstown Borough and small portions 
of Pilesgrove and Mannington 
Townsldps and discharge to the Salem 
River just west of the STP located 
between West Avenue and Spring 
Garden Street and Woodstown Borough, 
Salem County, New Jersey. 

15. City of Wilmington D-92-29 CP. 

An application for approval of the 
transfer of up to 10 mgd of treated water 


via an Interconnection proposed near 
the City of Wilmington s Porter Filter 
Plant. The interconnection will enable 
the City of Wilmington to transfer the 
treated water to the Wilmington 
Suburban Water Corporation which 
serves portions of New Castle County. 
The interconnection will be located near 
the Augustine Cut-Off and Route 202 
just north of the City of Wilmington in 
New Castle County, Delaware. 

16. Harcros Pigments Inc. D-92-3B. An 
application for a rerating of an existing 
0.95 mgd industrial wastewater 
treatment plant (IWTP) to increase its 
allowable treatment capacity to 1.29 
mgd. The IWTP treats process 
wastewaters generated by the 
applicant’s pigment manufacturing 
operation. No new facilities are 
proposed. The applicant has also 
requested a new determination of the 
allowable Total Dissolved Solids limits. 
The applicant also requires an approval 
of its existing surface water withdrawal 
from BushkiU Creek of up to 2.61 mgd. 
The IWTP will continue to discharge to 
BushkiU Creek located just northeast of 
the plant site in the City of Easton, 
Northampton County, Pennsylvania. 

Documenjs relating to these items 
may be examined at the Commission's 
offices. Preliminary dockets are 
available in single copies upon request. 
Please contact George C. Elias 
concerning docket-related questions. 
Persons wishing to testify at this hearing 
are requested to register with the 
Secretary prior to the hearing. 

Dated: July 26.1992. 

Susan M. Weisman, 

Secretary. 

[FR Doc. 92-18499 Filed 8-4-92; 8:45 am) 
BfLUNQ CODE tSeCMlI-M 


DEPARTMENT OF ENERGY 

Determination To Estabiish the 
Secretary of Energy Advisory Board 
Task Force on Space Nuclear Systems 

Pursuant to section 9(8)(2) of the 
Federal Advisory Committee Act 
(FACA) (Pub. L 92-4631. and in 
accordance with 41 CFR part 101-6, and 
foUowing consultation with the 
Committee Management Secretariat. 
General Services Administration (GSA), 
notice is hereby given that the Secretary 
of Energy Advisory Board Task Force on 
Space Nuclear System has been 
established. 

The Task Force will provide advice to 
the Secretary of Energy on priorities and 
program balance for the research and 
development responsibilities, activities, 
and operations of the DOE's Deputy 
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Assistant Secretary for Space and 
Defense Power Systems in the Office of 
Nuclear Energy, the Office of Energy 
Research and the Office of Space in 
space nuclear related activities. 

The membership of the Task Force 
shall include approximately 6 to 8 
individuals, selected on the basis of 
their professional experience and 
competence in areas related to space 
nuclear power and propulsion systems 
as well as present and future space 
related activities. Appointments will be 
made for up to two years. Particular 
attention will also be paid to obtaining a 
balance of interests, points of view, and 
geography. 

The establishment of the Secretary of 
Energy Advisory Board Task Force on 
Space Nuclear Systems has been 
determined necessary and in the public 
interest in connection with the 
performance of duties imposed upon the 
DOE by law. The Task Force will 
operate in accordance with the 
provisions of FACA, the DOE 
Organization Act, the GSA Final Rule on 
Federal Advisory Committee 
Management, and other directives and 
instructions issued in implementation of 
those acts. 

Further information regarding this 
advisory committee can be obtained 
from Scott Gray, the Designated Federal 
Officer, at (202) 586-0023. 

Issued in Washington, DC on July 31.1992. 
Howard H. Raiken. 

Advisory Committee Management Officer. 

(FR Doc. 92-18562 Filed 8-4-92: 8:45 am] 
BILUMO CODE S4S0-01-4I 


Federal Energy Regulatory 
Commission 

[Prelect No. 2529-006 Maine] 

Central Maine Power Co., Availability 
of Environmental Assessment 

July 29.1992 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 


Commission’s regulations, 18 CFR part 
380 (Order No. 488.52 FR 47910), the 
Office of Hydropower Licensing (OHL) 
has reviewed the application for 
nonproject use of project lands (timber 
harvest) at the Bonny Eagle Project, on 
the Saco River, York and Cumberland 
Counties, Maine. The staff of OHL’s 
Division of Project Compliance and 
Administration has prepared an 
Environmental Assessment (EA) for the 
proposed actions. In the EA, the staff 
concludes that approval of the timber 
harvest would not constitute a major 
federal action signiBcantly affecting the 
quality of the human environment. 

Copies of the EA are available for review 
in the Reference and Information Center. 
Room 3308. of the Commission's Offices at 
941 North Capitol Street, NE.. Washington, 
DC 20426, 

Lois D. Ca shell, 

Secretary. 

[FR Doc. 92-18479 Filed 8-4-92: 8:45 am] 
BILUHQ CODE 6717-01-41 


(Project No. 2413-017 Georgia] 

Georgia Power Co.; Availability of 
Environmental Assessment 

July 29.1992. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s regulations. 18 CFR Part 
380 (Order No. 486, 52 FR 47910), the 
Office of Hydropower Licensing (OHL) 
has reviewed the application for license 
amendment at the Wallace Dam Project. 
Lake Oconee and Lake Gregory, Putnam 
County, Georgia. The application is for 
permission to breech an earthen dam 
separating Lake Gregory from Lake 
Oconee. The staff of OHL’s Division of 
Project Compliance and Administration 
has prepared an Environmental 
Assessment (EA) for the proposed 
action. In the EA. the staff concludes 
that approval of the amendment would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment. 


Copies of the EA are available for review 
in the Reference and Information Center, 
room 3308, of the Commission’s Offices at 941 
North Capitol Street, NE., Washington. DC 
20426. 

Lois D. Cashell. 

Secretary. 

|FR Doc. 92-18478 Filed 8-4-92: 8:45 am] 
BILUNQ CODE 6717-01-41 


[Docket No. G-7154-001, et ai.] 

Chevron U.SJL Inc.; Applications for 
Termination or Amendment of 
Certificates ^ 

)uly 30.1992. 

Chevron U.S.A. Inc. filed applications 
under section 7 of the Natural Gas Act 
for authorization to terminate or amend 
certificates or to abandon service as 
described herein, all as more fully 
described in the respective applications 
which are on file with the Commission 
and open for public inspection. 

To be heard or to protest these 
applications a person must file a protest 
or a motion to intervene on or before 
August 13.1992. A person filing a protest 
or a motion to intervene must follow the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 

All motions to intervene or protests 
must be filed with the Federal Energy 
Regulatory Commission, Washington, 

DC 20426. 

The Commission will consider all filed 
protests in deciding the appropriate 
action to take but filing a protest does 
not make a protestant a party to a 
proceeding. A person wanting to be a 
party to a proceeding or to participate as 
a party in a hearing must file a petition 
to intervene. 

Under the procedure provided for 
here, unless otherwise advised. Chevron 
will not have to appear or be 
represented at any hearing. 

Lois D. Cashell, 

Secretary. 


* This notice does not provide for consolidation 
for hearing of the matters covered herein. 


Docket No. and Date filed 

Applicant 

Purchaser and location 

Description 

0-7154-001, D. 5-22-92. 

Chevron U.S.A Inc., 1301 McKinney. 
Houston. TX 77010. 

Chevron U.SA. Inc.«,..~,„...„..... 

Texas Eastern Transmission Corporation, 
Ameckeville Field, Dewitt County, 
Texas. 

El Paso Natural Gas Company. Waddell 
Gas Processing. Plant Crane County. 
Texas. 

Texas Eastern Transmission Corporation. 
Ameckeville Field, Dewttt County. 
Texas. 

Assigned 7-10-91 to Manvell Petroleum, 
Inc. 

Assigned 1-7-92 to Torch Energy Advi¬ 
sors. Incorporated 

Assigned 7-10-91 to Marwetl Petroleum, 
Inc. 

G-7156-002, D. 5-18-92. . 

G-9885-O02. D. 5-22-92.. 

Chevron U.SA Inc... 
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Docket No. and Date filed 

Applicant 

Purchaser and location 

Description 

G-13445-001. D. 5-18-92.,. 

Chevron U.SA lnc..~.... 

El Paso Natural Gas Company, Waddell 
Gas Processing. Plant. Crane County. 
Texas. 

Assigned 1-7-92 to Torch Energy Advi¬ 
sors. Incorporated. 

CI61-1711-000. D. 5-18-92. 

Chevron U.SA Inc... 

Ringwood Gathering Company, Ringwood 
Reid, Major County. Oklahoma. 

Assigned 11-12-91 to Capmac, Inc. 

092-47-000 (CI65-792). D. 5- 
18-92. 

Chevron U.SA Inc__ 

Lone Star Gas Company. North Dibble 
Field. McClain County. Oklahoma. 

Assigned 19-1-91 to BHP Petroleum 
(Americas) Inc. 

092-48-000. (078-1091), D, 
5-18-92. 

Chevron U.S.A Inc..... 

Texas Eastern Transmission Corporation. 
Bethany—Longstreet ReW. Caddo and 
DeSoto Parishes. Louisiana. 

Assigned 12-17-90 to WHW, Inc. 

092-49-000 (079-291). D. 5- 
18-92. 

Chevron U.S.A- Inc.... 

Texas Eastern Transmission Corporation, 
Bethany—Lorigstreet Reid. Caddo and 
DeSoto Parishes. Louisiana. 

Assigned 12-17-90 to WHW. Inc. 

092-50-000 (G-5720). D. 5- 
18-92. 

Chevron U.S.A. Inc_____ 

Texas Eastern Transmission Corporation. 
Hico-Koowtes Reid, Lincoln. Parish; 
Tremom Reid, Ouachita. Parish. LoutsF 

Assigned 12-17-90 to WHW. Inc. 

092-52-000 (070-904). D, 5- 
22-9^ 

Chevron U.SA Inc_ ___ 

ana. 

High Plains Natural Gas Company, West 
Reydon ReW, Rogers MHIs County. 
Oklahoma, 

Assigned 7-9-91 to Kaiser-Frands OH 
Company. 


FiMng Code: A’—lnitial Service; B^Abandorment; C—Amerxkner)t to add acreage; D—Assignment of acreage; E—Succession; F^Parttai Succession. 


IFR Doc. 9^-18583 Filed ft-4-92; 8:45 am] 
BIUJWG COO€ ®717-<)t-«l 


(Docket No. RP92-208-000] 

Florida Gas Transmission Co.; Petition 
for Limited Waiver of Tariff Provisions 

July 30.1992- 

Take notice that on July 28.1992. 
Florida Gas Transmission Company 
(*‘FGT’) hereby petitions the Federal 
Energy Regulatory Commission 
(“Commission**) for a limited waiver of 
Commission policy and FGTs FERC Gas 
Tariff, to the extent necessary, to allow 
FGT to add an additional delivery point 
to an existing agreement for 
interruptible transportation service 
under Rate Schedule nS-l for Okaloosa 
County Gas District ("Okaloosa**), while 
permitting Okaloosa to maintain its 
existing priority date under such 
agreement. 

FGT states that good cause exists for 
granting the requested waiver in that (i) 
FGT will continue to serve the same 
customer. Okaloosa; (ii) the delivery 
point is in the same geographic location 
as Okaloosa*8 traditional service area; 
and (iii) the additional delivery point 
will not interfere with FGTs ability to 
render firm service to FGTs other 
customers. 

Any person desiring to be heard or to 
protest said filing should Hie a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE.. Washington, 
DC 20426. in accordance with 18 CFR 
385.214 and 385.211 of the Commission's 
Rules and Regulations. All such motions 
or protests should be filed on or before 


August 0.1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room. 
Lois D. Cashell. 

Secretary. 

[FR Doc. 92-18580 Filed 8-04-92; 8:45 am] 
BtUJNO CODE S717-01-M 


[Docket No. RS92-41-000] 

Midwestern Gas Transmission Co.; 
Conference 

July 29.1992. 

Take notice that on August 25.1992, a 
conference will be convened in the 
above-captioned docket to discuss 
Midwestern Gas Transmission 
Company’s (Midwestern) summary of its 
proposed plan for implementation of 
Order No. 636. 

The conference will be held at the 
offices of the Federal Energy Regulatory 
Commission. 810 First Street NE,, 
Hearing room 1, Washington, DC 20426. 
The coherence will begin at 10 a.m. All 
interested persons are invited to attend. 
Attendance at the conference, however, 
will not confer party status. 

Lois D. Cashell, 

Secretary. 

(FR Doa 92-18477 Filed 8-4-92; 8:45 am] 
BILUNQ CODE $717-01-41 


(Docket Nos. RS92-23-000, RP91-203-000, 
and RP92-132-000, (Consolidated, In part)] 

Tennessee Gas Pipeline Co.; 
Conference 

July 30.1992. 

Take notice that on August 13,1992. 
beginning at 10 a.m., a conference will 
be convened in the above-captioned 
restructuring docket. The conference 
will be held in the first floor Auditorium 
at the Department of Health and Human 
Services, 330 Independence Ave.. SW., 
Washington. DC. 

This conference is being held so that 
Tennessee Gas Pipeline Company 
(Tennessee) can explain to the Staff of 
the Federal Energy Regulatory 
Commission and the intervenors in this 
proceeding Tennes8ee*8 Order No. 636 
Restructuring Proposal. Tennessee 
provided all parties to the proceeding a 
Summary of its Restructuring Proposal 
on July 7,1992. 

All interested parties are invited to 
attend. Attendance at the conference, 
however, will not confer party status. 
For additional information, interested 
parties can call Sharon Dameron at (202) 
208-2017. 

Lois D. Cashell, 

Secretary. 

(FR Doc. 92-18582 Filed 8-4-92; 8:45 am] 
BIUINQ CODE 6717-01-11 


[Docket No. GT92-3(M)00] 

Transcontinental Gas Pipe Line Corp.; 
Report of Refunds 

July 30.1992. 

Take notice that on July 1,1992, 
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Transcontinenfal Gas Pipe Line 
Corporation (Tranaco) tendered for 
filing its Report of Refunds pursuant to 
sections 29. and 32 through 37 of the 
General Terms and Conditions of 
Transco's FERC Gas Tariff, Third 
Revised Volume No. 1. The refunds arise 
from the Fixed and Commodity Producer 
Settlement Payment (PSP) charges 
during the annual recovery period of 
May 1.1991 through April 30,1992, and 
the Litigant Producer Settlement 
Payment (LPSP) charges during the 
annual period June 1,1901 through May 
31.1992. The refund amounts represent 
the difference between the PSP and 
LPSP charges collected during the 
respective annual recovery periods and 
the Fixed and Commodity PSP and LPSP 
charges which Transco would have 
collected based on actual quarterly 
interest rates in effect during such 
periods. 

Transco states that on June 30.1902, it 
issued all applicable refunds totalling 
$2,470,659.55, including interest, to its 
sales and transportation customers, in 
accordance with its Gas Tariff. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street. NE.. Washington. 
DC 20426, in accordance with 18 CFR 
385.214 and 385J2111 of the Commission's 
Rules and Regulations. All such motions 
or protests should be filed on or before 
August 8.1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
proiestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room. 
Lois D. Cashell. 

Secretory. 

[FR Doc. 92-18579 Plied 8-4-92: 8:45 ami 
BILUNQ COOC S717-01-M 


[Docket No. RS92-9(M>00] 

Wyoming Interstate Company, Ud^ 
Conference 

fuly 30.1992. 

Take notice that on August 11,1992, a 
conference will be convened in the 
above-captioned docket to discuss 
Wyoming Interstate Company, Ltd.'s 
summary of its proposed plan for 
implementation of Order No. 636. 

The conference will be held at the 
offices of the Federal Energy Regulatory 
Commission. 810 First Street, NE.. 
Hearing room 7. Washington. DC 2042& 


The conference will begin at 10 a.m. All 
Interested persons are invited to attend. 
Attendance at the conference, however, 
will not confer party status. For 
additional information, interested 
persons can call Whit Holden at (202) 
206-1118. 

LoisD. Cashell. 

Secretary. 

[FR Doc. 92-18581 Filed 8-4-92; 8:45 am] 
BtLUNO COOC 0717-01-41 


Office of Conservation and 
Renewable Energy 

[Case Na F-049] 

Energy Conservation Program for 
Consumer Products; Decision and 
Order Granting a Waiver From the 
Furnace Test Procedure to Rheem 
Manufacturing Co. 

agency: Office of Conservation and 
Renewable Energy, Department of 
Energy. 

action: Decision and Order. 

summary: Notice is given of the 
Decision and Order (Case No. F-049) 
granting a Waiver to Rheem 
Manufacturing Company (Rheem) from 
the existing Department of Energy 
(DOE) test procedure for furnaces. The 
Department is granting Rheem its 
Petition for Waiver regarding blower 
time delay in calculation of Annual Fuel 
Utilization Efficiency (AFUE) for its 
GVG series of gas furnaces. 

FOR FURTHER INFORMATION COffTACT: 

Cyrus H. Nasseri. U.S. Department of Energy. 
Office of Conservation and Renewable 
Energy. Mall Station CE-431, Foirestal 
Building. 1000 Independence Avenue SW.. 
Washii^on. DC 20585. (202) 586-9127. 
Eugene Margolis. Esq.. U.S. Department of 
Fjiergy, Office of General Counsel. Mail 
Station CC-41. ForrestaJ Building. 1000 
Independence Avenue SW., Washington. 
DC 20585. (202) 566-9507. 

SUPPLEMENTARY INFORMATION: In 

accordance with 10 CFR 430.27(g). notice 
is hereby given of the issuance of the 
Decision and Order as set out below. In 
the Decision and Order. Rheem has 
been granted a Waiver for Its GVG 
series of gas furnaces, permitting the 
company to use an alternate test method 
in determining AFUE. 

Issued in Washington. DC July 30.1992. 

). Michael Davis, 

Assistant Secretary, Conservation and 
Renewable Energy^ 

Background 

The Energy Conservation Program for 
Consumer Products (other than 
automobiles) was established pursuant 
to the Energy Policy and Conservation 


Act (EPCAJ. Public Law 94-163. 89 Stat. 
917. as amended by the National Energy 
Conservation Policy Act (NECPA), 

Public Law 95-619,92 Stat 3266, the 
National Appliance Energy 
Conservation Act of 1967 (NAECA), 
Fhiblic Law 100-12, and the Nation^ 
Appliance Energy Conservation 
Amendments of 1988 (NAECA 1968), 
Public Law 106-357, which requires DOE 
to prescribe standardized test 
procedures to measure the energy 
consumption of certain consumer 
products. Including furnaces. The intent 
of the test procedures is to provide a 
comparable measure of energy 
consumption that will assist consumers 
in making purchasing decisions. These 
test procedures appear at 10 CFR part 
430, subpart B. 

DOE amended the prescribed test 
procedures by adding 10 CFR 430.27 to 
create a waiver process. 45 FR 64108, 
September 28,1980. Thereafter, DOB 
fuller amended its appliance test 
procedure waiver process to allow the 
Assistant Secretary for Conservation 
and Renewable Energy (Assistant 
Secretary) to grant an Interim Waiver 
from test procedure requirements to 
manufacturers that have petitioned DOE 
for a waiver of such prescribed test 
procedures. 51 FR 42823, November 20, 
1986. 

The waiver process allows the 
Assistant Secretary to waive 
temporarily teat procedures for a 
particular basic model when a petitioner 
shows that the basic model contains one 
or more design characteristics which 
prevent testing according to the 
prescribed test procedures or when the 
prescribed test procedures may evaluate 
the basic model in a manner so 
unrepresentative of its true energy 
consumption as to provide materially 
inaccurate comparative data. Waivers 
generally remain in effect until final test 
procedure amendments become 
effective, resolving the problem that Is 
the subject of the waiver. 

The Interim Waiver provisions added 
by the 1986 amendment allow the 
Assistant Secretary to grant an Interim 
Waiver w'hen it is determined that the 
applicant'will experience economic 
hardship if the Application for Interim 
Waiver is denied, if it appears likely 
that the Petition for Waiver will be 
granted, and/or the Assistant Secretary 
determines that it would be desirable for 
public policy reasons to grant immediate 
relief pending a determination on the 
Petition for Waiver. An Interim Waiver 
remains in effect for a period of 180 days 
or until DOE issues its determination on 
the Petition for Waiver, whichever is 
sooner, and may be extended for an 
additional 160 days, if necessary. 
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Rheem filed a "Petition for Waiver." 
dated February 12.1992. in accordance 
with § 430.27 of 10 CFR part 430. DOE 
published in the Federal Register on 
April 28,1992, Rheem’s petition and 
solicited comments, data and 
information respecting the petition. 57 
FR 17903. Rheem also filed an 
"Application for Interim Waiver" under 
§ 430.27(g) which DOE granted on April 
17.1992. 57 FR 17903, April 28,1992. 

No comments were received 
concerning either the "Petition for 
Waiver" or the "Interim Waiver." DOE 
consulted with The Federal Trade 
Commission (FTC) concerning the 
Rheem Petition. The FTC did not have 
any objections to the issuance of the 
waiver to Rheem. 

Assertions and Determinations 

Rheem's Petition seeks a waiver from 
the DOE test provisions that require a 
1.5-minute time delay between the 
ignition of the burner and the starting of 
the circulating air blower. Rheem 
requests the allowance to test using a 
30-8econd blower time delay when 
testing its GVG series of gas furnaces. 
Rheem states that since the 30-8econd 
delay is indicative of how those models 
actually operate and since such a delay 
results in an improvement in efficiency 
of approximately 2.0 percent, the 
petition should be granted. 

Under specific circumstances, the 
DOE test procedure contains exceptions 
which allow testing with blower delay 
times or less than the prescribed 1.5- 
minute delay. Rheem indicates that it is 
unable to take advantage of any of these 
exceptions for its GVG series of gas 
furnaces. 

Since the blower controls 
incorporated on the Rheem furnaces are 
designed to impose a 30-8econd blower 
delay in every instance of start up, and 
since the current provisions do not 
specifically address this type of control, 
DOE agrees that a waiver should be 
granted to allow the 30-8econd blower 
time delay when testing the Rheem GVG 
series of gas furnaces. Accordingly, with 
regard to testing the GVG series of gas 
furnaces, today's Decision and Order 
exempts Rheem from the existing 
provisions regarding blower controls 
and allows testing with the 30-second 
delay. 

It is. therefore, ordered that: 

(1) The "Petition for Waiver" filed by 
Rheem Manufacturing Company (Case 
No. F-049) is hereby granted as set forth 
in paragraph (2) below, subject to the 
provisions of paragraphs (3), (4), and (5). 

(2) Notwithstanding any contrary 
provisions of Appendix N of 10 CFR part 
430, Subpart B, Fiieem Manufacturing 
Company shall be permitted to test its 


GVG series of gas furnaces on the basis 
of the test procedure specified in 10 CFR 
part 430, with modifications set forth 
below. 

(i) Section 3.0 of Appendix N is 
deleted and replaced with the following 
paragraph: 

3.0 Test Procedure. Testing and 
measurements shall be as specified in 
section 9 in ANSI/ASHRAE103-82 with 
the exception of sections 9.2.2, 9.3.1, and 
9.3.2, and the inclusion of the following 
additional procedures: 

(ii) Add a new paragraph 3.10 to 
Appendix N as follows: 

3.10 Gas- and Oil-Fueled Central 
Furnaces. The following paragraph is in 
lieu of the requirement specified in 
section 9.3.1 of ANSI/ASHRAE 103-82. 
After equilibrium conditions are 
achieved following the cool-down lest 
and the required measurements 
performed, turn on the furnaces and 
measure the Rue gas temperature, using 
the thermocouple grid described above, 
at 0.5 and 2.5 minutes after the main 
bumer(8) comes on. After the burner 
start-up, delay the blower start-up by 1.5 
minutes (t—), unless: (1) The furnace 
employs a single motor to drive the 
power burner and the indoor air 
circulating blower, in which case the 
burner and blower shall be started 
together; or (2) the furnace is designed to 
operate using an unvarying delay time 
that is other than 1.5 minutes, in which 
case the fan control shall be permitted 
to start the blower, or (3) the delay time 
results in the activation of a temperature 
safety device which shuts off the burner, 
in which case the fan control shall be 
permitted to start the blower. In the 
latter case, if the fan control is 
adjustable, set it to start the blower at 
the highest temperature. If the fan 
control is permitted to start the blower, 
measure time delay, (t—), using a 
stopwatch. Record the measured 
temperatures. During the heat-up test for 
oil-fueled furnaces, maintain the draft in 
the flue pipe within ±0.01 Inch of water 
column of the manufacturer's 
recommended on-period draft. 

(iii) With the exception of the 
modifications set forth above, Rheem 
Manufacturing Company shall comply in 
all respects with the test procedures 
specified in Appendix N of 10 CFR part 
430, subpart B. 

(3) The Waiver shall remain in effect 
from the date of issuance of this Order 
until DOE prescribes final test 
procedures appropriate to the GVG 
series of gas furnaces manufactured by 
Rheem Manufacturing Company. 

(4) This Waiver is based upon the 
presumed validity of statements, 
allegations, and documentary materials 
submitted by the petitioner. This Waiver 


may be revoked or modified at any time 
upon a determination that the factual 
basis underlying the petition is 
incorrect. 

(5) Effective July 30.1992, this Waiver 
supersedes the Interim Waiver granted 
The Rheem Manufacturing Company on 
April 17.1992. 57 FR 17903, April 28,1992 
(Case No. F-049). 

Issued in Washington, DC. July 30,1992. 

). Michael Davis. 

Assistant Secretaryf Conservation and 
Renewable Energy. 

[FR Doc. 92-18565 Filed 8-04-92; 0:45 am] 
BILUNO CODE 6450-<)1-M 


Office of Fossil Energy 

[FE Docket No. 92-51-NG] 

MG Natural Gas Corp.; Order Granting 
Blanket Authorization To Export 
Natural Gas to Mexico 

agency: Office of Fossil Energy, DOE. 
ACTION: Notice of order. 

SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting MG 
Natural Gas Corp. blanket authorization 
to export up to 50 Bcf of natural gas to 
Mexico over a two-year period 
beginning on the date of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building. 1000 Independence 
Avenue. SW., Washington. DC 20585, 
(202) 588-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, July 30.1992. 
Charles F. Vacek, 

Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil ^ergy. 

[FR Doc. 92-18564 Filed 8-4-92; 8:45 am) 
BILUNO CODE 6450-01-11 


Western Area Power Administration 

Cooperative Agreement: Financial 
Assistance Award to Navajo Fish and 
Wildlife Department, Navajo Nation, 
Window Rock, AZ 

agency: Western Area Power 
Administration, DOE. 
action: Notice of acceptance of an 
unsolicited financial assistance 
application for a cooperative agreement 
award. 

summary: Based upon a determination 
made pursuant to 10 CFR 600.14(e)(1). 
the Western Area Power Administration 
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(Western) gives notice of its plans to 
award an 18-month Cooperative 
Agreement to the Navafo Nation* 

Navajo Fish and Wildlife Department 
(NFWD), in the amount of 
approximately $38,000. The pending 
award is bas^ on an unsolicited 
proposal submitted by NFWD to 
conduct a study on desert bighorn sheep 
in an area of the Navajo Nation 
surrounding a Western microwave 
communications facility. The population 
of desert bighorn sheep is an apparently 
recent natural reintroduction of the 
species to the area. 

The NFWD is concerned that 
activities associated with the 
microwave communications facility may 
adversely affect the desert bighorn 
sheep. The study would obtain 
information about the size, seasonal 
movements of the population* and other 
factors. NFWD would use the results of 
the study to manage the population of 
desert bighorn sheep to ensure its 
continued viability. Western would use 
the information gained from the study to 
conduct routine maintenance of its 
microwave communications facility in 
such a manner as to minimize effects on 
the desert bighorn sheep. 

FOR FURTHER INFORMATION COffTACT: 
Ruth E. Adams. Contract Specialist. 
Western Area Power Administration, 
P.O. Box 3402. Golden. CO 80401. (303) 
231-7700, Purchase Requisition Number 
LL-PR-03817. 

Issued at Golden. Colorado, fuly 21.1992. 
William H. Qagett, 

Administrator. 

(FR Doc. 92-18563 Filed 8^^l-02; 8:45 am) 
BILUNO COOC MW-ai-lt 


ENVIRONMENTAL PROTECTION 
AGENCY 

lFRL-4191-ai 

Approval of Prevention of Significant 
Air Quality Deterioration (PSD) Permit 
to AFO Industrlee, Inc. (EPA Project 
Number SE 86-02) 

agency: Environmental Protection 
Agency (EPA). Region 9. 
action: Notice. 

SUMMARY: Notice is hereby given that on 
September 26,1989. the Environmental 
Protection Agency issued a PSD permit 
under EPA*s federal regulations 40 CFR 
52.21 to the applicant named above. The 
PSD permit grants approval to AFG 
Industnes. Inc. to increase the NO. 
emissions limit and change the hourly 
averaging time from 3 to 24 hours. The 
permit is subject to certain conditions, 
including an allowable emission rate as 


follows: NO^ 200 Ibs/hr. 24-hour 
average. SO». 15 Ibs/hour. 3-hour 
average. 

FOR FURTHER INFORMATION CONTACT. 

Copies of the permit are available for 
public inspection upon request: address 
request to: 

Linda Barajas (A-5-1), VS. 
Environmental Protection Agency, 
Region 9. 75 Hawthorne Street San 
Francisco. CA 94105, (415) 744-1244, 
FTS (415) 744-1244. 

SUPPLEMENTARY INFORMATION: Best 
Available Control Technology (BACT) 
requirements include: A dry scrubber for 
control of SO» emissions and an 
ammonia injection system for the 
control of NO, emissions. 

DATES: The PSD permit is reviewable 
under section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit Court of 
Appeals. A petition for review must be 
filed on or before October 5.1992. 

Dated July 24.1992. 

David P. Howeksmp, 

Director, Air and Toxics Division, Region 9, 
[FR Doc. 92-18566 Filed 8-4-92: 8:45 am] 
BILUNQ CODE SSeO-SO-M 


[FRL-4191-8) 

Chesapeake Bay Program Officer 
Publjc Meeting; Chesapeake Bay 
Executive Council 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: The Chesapeake Bay 
Program’s Executive Council will 
announce a new initiative to expand the 
Bay restoration effort into the Bay’s 
rivers and tributaries. The meeting is 
open to the public. 

DATES: The meeting will be held on 
August 12.1992, from 10:30 a.m. to 3:30 
p.m. 

ADDRESSES: The meeting wilt be held at 
Alumni Hall, U.S. Naval Academy. 
Annapolis, Maryland. 

FOR FURTHER INFORMATION CONTACT: 
Persons needing further infonnation on 
any aspect of the Chesapeake Bay 
Executive Council meeting should 
contact Lori Mackey. Chesapeake Bay 
Program Office. U.S. EPA [3CB10) 410 
Severan Avenue. Suite 109. Annapolis, 
Maryland. 21403. (410) 287-0061. 

Dated: July 27.1992. 

Lori Mackey. 

Designated Federal Official. 

[FR Doc. 92-18568 Filed 8-4-92; 8:45 am] 

BUXJMQ COOC %em so y 


iPP 6Q33S0/T626; FRL 4074-2] 

Carbon Dlsutftdr, Amendment of a 
Temporary Tolerance 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: This notice announces 
amendment to a temporary tolerance for 
residues of the nematicide carbon 
disulfide in or on the raw agricultural 
commodity prunes at 0.1 part per million 
(ppm), resulting from soil applications of 
the nematicide sodium 
tetrathiocarbonate* 

DATES: This temporary tolerance expires 
December 15,1993. 

FOR FURTHER INFORMATION CONTACT By 

mail: Cynthia Giles-Parkcr, Product 
Manager (PM) 22, Registration Division 
(H75(^). Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St, SW.. Washington. DC 20460. Office 
location and t^phone number Rm. 229. 
CM#2,1921 Jefferson Davis Highway, 
Arlington, VA* 703-305-5540. 
SUPPLEMENTARY INFORMATION: EPA 
gives notice that the Agency has 
received an amendment for pesticide 
petition (PP) 6G3350. which previously 
published in the Federal Register of May 
27.1992 (57 FR 22232), stating that 
temporary tolerances had been renewed 
for residues of the nematicide carbon 
disulfide in or on the raw agricultural 
commodities almonds, almond hulls, 
apricots, grapes, grapefruit lemons, 
oranges, peaches, plum (fresh prunes] 
and tomatoes at 0.1 ppm. resulting from 
soil applications of the nematicide 
sodium tetrathiocarbonate. 

Unocal Agriproducta, 3960 Industrial 
Blvd.. Suite 600-B. West Sacramenta CA 
95691, has requested an amendment to 
(PP) 603350 the establish a temporary 
tolerance for residues of the nematicide 
carbon disulfide in or on the raw 
agricultural commodity prunes at 0.1 
ppm, resulting from soil applications of 
the nematicide sodium 
tetrathiocarbonate. This temporary 
tolerance will permit the marketing of 
the above raw agricultural commodity 
when treated in accordance with the 
provisions of the experimental use 
permit 612-EUP-l. which is being issued 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (Pub. L 95-396, 92 StaL 819; 7 
U.S.C 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been established on the 
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condition that the pesticide be used in 
accordance with the experimental use 
permit and ivith the following 
provisions: 

1. The total amoimt of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit 

2. Unocal Agriproducts must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires December 15, 
1993. Residues not in excess of this 
amount reamaining in or on the raw 
agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of. and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The O^ce of Management and Budget 
has exempted this notice from the 
requirement of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Requlatory Flexibility Act (Pub. L 96 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions horn tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

Dated: July 14.1992. 

Anne E. Lindsay, 

Director. Registration Division. Office of 
Pesticide Pi^rams. 

(FR Doc. 92-18457 Filed 8-4-92; 8:45 am] 
BltUNQ COOC S560-tf0-a 


[OPP-100113; FRL-4079-11 

Labat-Anderson; Transfer of Data 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMMARY: This is a notice to persons 
who have submitted information to EPA 


in connection with pesticide information 
requirements imposed under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA) and th e Fe deral Food, Drug, 
and Cosmetic'Act (FFDCA). Labat- 
Anderson has been awarded a contract 
to perform work for the EPA Office of 
Pesticide Programs, and will be 
provided access to certain information 
submitted to EPA under FIFRA and 
FFDCA. Some of this information may 
have been claimed to be confidential 
business information (CBl) by 
submitters. This information will be 
transferred to Labat-Anderson 
consistent with the requirements of 40 
CFR 2.307(h)(3) and 2.308(h)(2] and will 
enable Labat-Anderson to fulfill the 
obligations of the contract. 

DATES: La bat-Anderson will be given 
access to this information no sooner 
than August 10,1992. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Clare Grubbs. Program 
Management and Support Division 
(H7502C), Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., SW.. Washington. DC 20460. Office 
location and telephone number: Rm. 212. 
Crystal Mall #2,1921 Jefferson Davis 
Highway, Arlington, VA, (703) 305-7460. 
SUPPLEMENTARY INFORMATION: Under 
Contract No. 68-W9-0052, work order 
No. 271. Labat-Anderson will assist the 
Field Operations Division in collecting 
confidential statements of formula for 
canceled 2,4.5-T and silvex products 
from registration files. The formula 
information will be used to ensure a safe 
disposal methodology. This contract 
involves no subcontractor. 

The Office of Pesticide Programs has 
determined that access by Labat- 
Anderson to information on 2,4.5-T and 
silvex formulas is necessary for the 
performance of this contract. 

Some of this information may be 
entitled to confidential treatment. The 
information has been submitted to EPA 
under sections 3. 4, 6, and 7 of FIFRA 
and under sections 408 and 409 of the 
FFDCA. 

In accordance with the requirements 
of 40 CFR 2.307(h)(2). the contract with 
Labat-Anderson prohibits use of the 
information for any purpose not 
specified in the contract: prohibits 
disclosure of the information in any 
form to a third party without prior 
written approval from the Agency; and 
requires that each official and employee 
of the contractor sign an agreement to 
protect the information from 
unauthorized release and to handle it in 
accordance with the FIFRA Information 
Security Manual. In addition, Labat- 
Anderson is required to submit for EPA 
approval a security plan under which 


any CBI will be secured and protected 
against unauthorized release or 
compromise. No information will be 
provided to this contractor until the 
above requirements have been fully 
satisfied. Records of information 
provided to this contractor will be 
maintained by the Delivery Order 
Project Officer for this contract in the 
EPA Office of Pesticide Programs. All 
information supplied to Labat-Anderson 
by EPA for use in connection with this 
contract will be returned to EPA when 
Labat-Anderson has completed its work. 

Dated: July 23.1992. 

Susan H. Wayland, 

Acting Director, Office of Pesticide Programs. 
[FR Doc. 92-18130 Filed 8-4-92; 8:45 am] 
BiLUHQ COOC tsso-sa-r 


[OPP-240099; FRL-4076-4) 

State Registrations of Pesticides 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: EPA has received notices of 
registration of pesticides to meet special 
local needs under section 24(c) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), as amended, 
from 28 States. A registration issued 
under this section of FIFRA shall not be 
effective for more than 90 days if the 
Administrator disapproves the 
registration or finds it to be invalid 
within that period. If the Administrator 
disapproves a registration or finds it to 
be invalid after 90 days, a notice giving 
that information will be published in the 
Federal Register. This document 
contains notice of two disapproved 
registrations. 

DATES: The last entry for each item is 
the date the State registration of that 
product became effective. 

FOR further INFORMATION CONTACT! 
Edith Minor. Registration Division, 

Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St.. SW. Washington, DC 20460. Office 
location and telephone number Rm. 786, 
CM #2.1921 Jefferson Davis Hwy., 
Arlington. VA 22202, (703)-305-5978. 
SUPPLEMENTARY INFORMATION: This 
notice only lists the section 24(c) 
applications submitted to the Agency. 
The Agency has 90 days to approve or 
disapprove each application listed in 
this notice. Applications that are not 
approved are returned to the 
appropriate State for action. Most of the 
registrations listed below were received 
by the EPA in March through April of 
1992. Receipts-of-State registrations will 
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be published periodically. Of the 
following registrations, 14 involve a 
changed-use pattern (CUP). The term 
“changed use pattern" is defined in 40 
CFR 162.3(k) as a significant change 
from a use pattern approved in 
connection with the registration of a 
pesticide product. Examples of 
significant changes include, but are not 
limited to, changes from a nonfood to 
food use, outdoor to indoor use, ground 
to aerial application, terrestrial to 
aquatic use, and nondomestic to 
domestic use. 

Alabama 

EPA SLN No. AL 92 0001. ICI 
Americas, Inc. Registration is for 
Fonofos to be used on sweet potatoes to 
control beetle larvae. March 25,1992. 

EPA SLN No. AL 92 0002. ICI 
Americas, Inc. Registration is for 
Fonofos to be used on sweet potatoes to 
control beetle larvae. March 25,1992. 

EPA SLN No. AL 92 0003. 
Environmental Solution, Inc. 

Registration is for Ecobrite 1 to be used 
on lumber to control mold stains. March 

25,1992. 

EPA SLN No. AL 92 0004. 
Environmental Solution, Inc. 

Registration is for Ecobrite 3 to be used 
on lumber to control mold stains. March 

25.1992. 

Arizona 

EPA SLN No. AZ 92 0001. AgChem 
Division/Atochim North America. 
Registration is for Maneb Plus Zinc F4 to 
be used on cabbage and cauliflower to 
control altemaria leaf spot. March 25, 
1992. 

EPA SLN No. AZ 92 0002. Sunbelt 
Transplant. Registration is for Iprodione 
to be used on dry bulb onions to control 
botrytis leaf blight. March 25,1992. 

Arkansas 

EPA SLN No. AR 92 0001. Cowan Co. 
Registration is for Phosmet to be used 
on blueberries to control maggot and 
fruitworm. March 6.1992. 

EPA SLN No. AR 92 0002. E. I. Du Pont 
DeNemours and Co., Inc. Registration is 
for Cyanazine to be used on cotton to 
control grass and weeds. April 14,1992. 

EPA SLN No. AR 92 0003. Rhone- 
Poulenc AG Co. Registration is for 2,4-D 
to be used on rice to control grass and 
broadleaf weeds. April 14.1992. 

EPA SLN No. AR 92 0004. Rhone- 
Poulenc AG Co. Registration is for 2,4-D 
to be used on rice to control grass and 
broadleaf weeds. April 14,1992. 

EPA SLN No. AR 92 0005. Valent 
U.S.A. Corp. Registration is for 
Thiobencarb to be used on rice to 
control grasses and aquatic weeds. April 

28.1992. 


California 

EPA SLN No. CA 92 0001. The Jojoba 
Association. Registration is for 
Bifenthrin to be used on jojoba to 
control loopers, cutworms, and spider 
mites. March 24,1992. 

EPA SLN No. CA 92 0003, Agro-Fibers, 
Inc. Registration is for Malathion to be 
used on kenaf to control lygus bugs. 
March 5,1992. 

EPA SLN No. CA 92 0004. Sunworld 
International, Inc. Registration is for 
Oxyfluorfen to be used on mango trees 
to control weeds and grasses. March 26, 
1992. 

EPA SLN No. CA 92 0005. BASF Corp. 
Registration is for Sethoxydim to be 
used on grass grown for seed to control 
annual rye grass. March 24,1992. 

EPA SLN No. CA 92 0006. ICI 
Americas, Inc. Registration is for 
Paraquat Dichloride to be used on 
jojoboa to control jojoboa seedlings. 
April 16,1992. 

Delaware 

EPA SLN No. DE 92 0001. FMC Corp. 
Registration is for Carbofuran to be used 
on potatoes to control beetles and 
aphids. March 2,1992. 

Florida 

EPA SLN No. FL 92 0001. Griffin Corp. 
Registration is for Copper Hydroxide to 
be used on tropical fruits to control red 
algae and anthracnose. April 22,1992. 

EPA SLN No. FL 92 0002. Sandoz Crop 
Protection Corp. Registration is for 
Prodiamine to be used on leatherleaf 
fern to control bedweeds. April 28,1992. 

Georgia 

EPA SLN No. GA 92 0001. Gowan Co. 
Registration is for Phosmet to be used 
on blueberries to control cranberry fruit 
worms. April 22,1992. 

Hawaii 

EPA SLN No. HI 92 0001. Miles, Inc. 
Registration is for Fenamiphos to be 
used on banana to control burrowing 
and rootknot nematodes. April 20,1992. 

EPA SLN No. HI 92 0002. Miles, Inc. 
Registration is for Fenamiphos to be 
used on bananas to control nematodes 
and rootknot nematodes. April 20,1992. 

EPA SLN No. HI 92 0004. E. I. Du Pont 
DeNemours and Co., Inc. Registration is 
for Benomyl to be used on ginger roots 
to control fusarium yellow disease. 

March 2,1992. 

EPA SLN No. HI 92 0005. Ciba-Geigy 
Corp. Registration is for Fenoxycarb to 
be used on nonbearing coffee plants to 
control bigheaded and fire ants. April 

15,1992. 


Idaho 

EPA SLN No. ID 92 0002. FMC Corp. 
Registration is for Carbofuran to be used 
on sugarbeets to control sugarbeet rot 
and maggot. April 9,1992. 

EPA SLN No. ID 92 0003. Liphatech, 
Inc. Registration is for Chlorophacinone 
to be used in orchards and on ditch 
banks to control ground squirrels. April 

9.1992. 

EPA SLN No. ID 92 0004. Helena 
Chemical Co. Registration is for 
Dimethoate to be used on lentils to 
control aphids and lygus bugs. April 14, 
1992. 

EPA SLN No. ID 92 0005. Gowan Co. 
Registration is for Methyl Parathion to 
be used on canola and rapeseed to 
control insects. April 24,1992. 

EPA SLN No. ID 92 0006. Helena 
Chemical Co. Registration is for Methyl 
Parathion to be used on rapeseed and 
canola to control weevils. April 24,1992. 

EPA SLN No. ID 92 0007. Wilbur Ellis 
Co. Registration is for Methyl Parathion 
to be used on rapeseed and canola to 
control insects. April 28,1992. 

Indiana 

EPA SLN No. IN 92 0002. FMC Corp. 
Registration is for Clomazone to be used 
on tobacco to control grasses and 
broadleaf weeds. March 31,1992. 

Louisiana 

EPA SLN No. LA 92 0002. AgChem 
Division/Atochira North America. 
Registration is for Endothall to be used 
on cotton and rice to control weeds. 
March 25,1992. 

EPA SLN No. LA 92 0003. E. I. Du Pont 
DeNemours & Co., Inc. Registration is 
for Cyanazine to be used on cotton and 
chickweed to control ryegrass. March 

26.1992. 

EPA SLN No. LA 92 0004. Ciba-Geigy 
Corp. Registration is for Metalaxyl to be 
used on water-seeded rice to control 
pythium. April 9,1992. 

EPA SLN No. LA 92 0005. Ciba-Geigy 
Corp. Registration is for Primisulfuron- 
Methyl to be used on field com to 
control weeds. April 30,1992. 

EPA SLN No. LA 920006. Griffin Corp. 
Registration is for Mancozeb to be used 
on cotton to control seedling blight 
April 30,1992. 

Mississippi 

EPA SLN No. MS 92 0001. E. I. Du 
Pont DeNemours & Co., Inc. Registration 
is for Cyanazine to be used on cotton to 
control grass and broadleaf weeds. 

March 16,1992. 

EPA SLN No. MS 92 0002. Rhone- 
Poulenc AG Co. Registration is for 2.4-D 
to be used on rice to control weeds. 

April 6,1992. 
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EPA SLN No. MS 92 0003. Rhone- 
Poulenc AG Co. Registration Is for 2.4-D 
to be used on rice to control weeds. 

April 0.1992. 

EPA SLN No, MS 92 0004. Ciba-Gelgy 
Corp, Registratldn is for Primisulfuron- 
Me&yl to be used on field com to 
control weeds. April 9,1992. 

EPA SLN No. MS 92 0005. E. I. Du Pont 
DeNemours & Co.. Inc. Registration Is 
for Nicosulfuron to be used on popcorn 
and field com to control weeds. April 14. 
1992. 

EPA SLN No. MS 92 OOOO Valent 
U.SA. Corp. Registration is for 
Thiobencarb to be used on rice to 
control annual and aquatic weeds. April 
22.1992. 

Nebraska 

EPA SLN No. NE 92 0003. E. 1. Du Pont 
DeNemours & Co.. Inc. Registration is 
for Nicosulfuron to be used field com 
and popcorn to control grasses and 
weeds. April 6.1992. 

Nevada 

EPA SLN No. NV 92 0002. UphaXecYu 
Ina Registration is for Chlorophacinone 
to be used on cabbage bait to control 
ground squirrels. March 24,1992. 

EPA SLN No. NV 92 0004. American 
Cyanamid Co. Registration is for 
Pendimethalin to be used on alfalfa to 
control weeds. April 22.1992. 

New Hampshire 

EPA SLN No. NH 92 0001. ICI 
Americas. Inc. Registration is for 
Paraquat Dichloride to be used on 
squash, melons, and eggplants to control 
weeds. March 5,1992. 

New Jersey 

EPA SLN No. NJ92 0002. FMC Corp. 
Registration is for Carbofuran to be used 
on strawberries to control root weevils. 
March 13,1992. 

EPA SLN No. NJ92 0003. Old Bridge 
Chemical Co. Registration is for Copper 
Sulfate Penta to be used on lakes, 
ponds, and reservoirs to control algae. 
April 27,1992. 

EPA SLN No. NJ92 0004. FMC Corp. 
Registration is for Carbofuran to be used 
on alfalfa to control potato leafhopper. 
April 16.1992. 

North Carolina 

EPA SLN No. NC92 0003. FMC Corp. 
Registration is for Clomazone to be used 
on burley tobacco to control broadleaf 
weeds. March 4,1992. 

EPA SLN No. NC 92 0004. Ciba-Geigy 
Corp. Registration is for Metolachlor to 
be used on cotton to control weeds. 

April 15,1992. 

EPA SLN No. NC 92 0005. Ciba-Ceigy 
Corp. Registration is for Metolachlor to 


be used on cotton to control yellow 
nutsedge weed. April 15.1992. 

EPA SLN No. NC 92 0006. E. 1. Du Pont 
DeNemours & Co.. Inc. Registration is 
for Nicosulfuron to be used on field com 
and popcorn to control grass. April 15. 
1992. 

Oklahoma 

EPA SLN No. OK 92 0004. E. I. Du Pont 
DeNemours & Co.. Inc. Registration is 
for Nicosulfuron to be used on field com 
and popcorn to control weeds. March 13. 
1992. 

EPA SLN No. OK 92 0005. Sostram 
Corp. Registration is for Atrazine to be 
used on CRP range grasses to control 
weeds. March 13,1992. 

EPA SLN No. OK 92 0006. Sostram 
Corp. Registration is for Atrazine to be 
used on CRP range grasses to control 
weeds. March 13,1992. 

EPA SLN No. OK 92 0007. Ciba-Geigy 
Corp. Registration is for Atrazine to be 
used on bermudagrass to control annual 
weeds. March 19.1992. 

EPA SLN No. OK 92 0006. Ciba-Geigy 
Corp. Registration is for Atrazine to be 
used on bermudagrass to control weeds. 
March 25.1992. 

EPA SLN No. OK 92 0009. E. I. Du Pont 
DeNemours & Co., Inc. Registration is 
for Terbecil to be used on alfalfa to 
control pigweed and crabgrass. March 
19.1992. 

Pennsylvania 

EPA SLN No. PA 92 0001. FMC Corp. 
Registration is for Clomazone to be used 
on tobacco to control broadleaf weeds 
and grass. April 14.1992. 

Puerto Rico 

EPA SLN No. PR 92 0001. Miles. Inc. 
Registration is for Methamidophos to be 
used on tomato-fresh market to control 
insects. April 15,1992. 

South Carolina 

EPA SLN No. SC 92 0001. ICI 
Americas. Inc. Registration is for Captan 
to be used on strawberries to control 
botrytis and antracnose. March 2.1992. 

EPA SLN No. SC 92 0003. FMC Corp. 
Registration is for Clomazone to be used 
on tobacco to control purslane and 
foxtail. April 2,1992. 

South Dakota 

EPA SLN No. SD 92 0002. State Dept 
of Agriculture, Wildlife Services Fund. 
Registration is for Zinc Phosphide to be 
used in prairie dog burrows to control 
prairie dogs. April 9,1992. 

Texas 

EPA SLN No. TX 92 0003. Gustafson, 
Inc. Registration is for Thiophanate 


Methyl to be used on peanut seeds to 
control sclerotinla blight. March 5.1992. 

EPA SLN No. TX 92 0004. Ciba-Geigy 
Corp. Registration is for Atrazine to be 
used on grain sorghum to control 
broadleaf weeds. March 2,1992. 

EPA SLN No. TX 92 0005. Ciba-Geigy 
Corp. Registration is for Atrazine to be 
used on grain sorghum to control 
broadleaf weeds. March 2,1992. 

EPA SLN No. TX 92 0006. Ciba-Geigy 
Corp. Registration is for Atrazine to be 
used on grain sorghum to control 
broadleaf weeds. March 2.1992. 

EPA SLN No. TX 92 0007. Ciba-Geigy 
Corp. Registration Is for Primlsulfuron- 
Methyl to be used on field com to 
control weeds. March 18,1992. 

EPA SLN No. TX 92 0008. E. 1. Du Pont 
DeNemours & Co., Inc. Registration is 
for Nicosulfuron to be used field com, 
popcorn, and com grown for seed to 
control annual grasses. March 10,1992. 

EPA SLN No. TX 92 0009. Hoechst 
Celanese Corp. Registration is for 
Diclofop-Methy! to be used on 
bermudagrass turf to control goosegrass. 
April 24.1992. 

Utah 

EPA SLN No. UT92 0001. Nor-Am 
Chemical Co. Registration is for 
Formetanate Hy^ochloride to be used 
on greenhouse plants to control western 
flower thrip. March 23.1992. 

EPA SLN No. UT92 0002. Gowan Co. 
Registration is for Dimethoate to be 
used on sweet cherries and tart cherry 
to control fruit flies. March 25,1992. 

Virginia 

EPA SLN No. VA 92 0003. Valent 
U.S.A Corp, Registration is for 
Acephate to be used in-furrow on 
peanuts to control thrips. April 10 1992. 

EPA SLN No. VA 920004. Ciba-Geigy 
Corp. Registration is for Metolachlor to 
be used on cotton to control weeds. 

April 10,1992. 

EPA SLN No. VA 92 0005. Ciba-Geigy 
Corp. Registration is for Metolachlor to 
be used on cotton to control weeds. 

April 14.1992. 

Washington 

EPA SLN No. WA 890033. Miles. Inc. 
Registration is for Metasystox-R to be 
used on nursery stock to control aphids 
and leafminer. April 30,1992. 

EPA SLN No. WA 92 0001. Miles. Inc. 
Registration is for Metasystox-R S.C. to 
be used on apples to control aphids. 
April 22,1992. 

EPA SLN No. WA 92 0005. Riverside/ 
Terra Corp. Registration is for Phorate to 
be used on potatoes to control 
wireworms and psyllids. March 16,1992. 
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EPA SLN No. WA 92 0006. Uniroyal 
Chemical Co.. Inc. Registration is for 
Triflumizole to be used on woody 
ornamentals to control cylindrodadium. 
April 22.1992. 

EPA SLN No. WA 92 0007. ICI 
Americas. Inc. Registration is for 
Napropamide to be used on iris and 
daffodil bulb to control annual weeds. 
March 31.1992. 

EPA SLN No. WA 92 0008. Novo 
Nordisk A/S. Registration is for Foray 
48B to be used on vegetation to control 
gypsy moth. April 7,1992. ^ 

EPA SLN No. WA 920009. Platte 
Chemical Co. Registration is for 
Ethalfluralin to be used on summer and 
winter squash to control weeds. April 

21.1992. 

EPA SLN No. WA 92 0010. Miles. Inc. 
Registration is for Metasystox-R (ODM) 
to be used on apples to control aphids. 
April 22.1992. 

Wisconsin 

EPA SLN No. WI92 0003. Southern 
Mill Creek Products. Registration is for 
Miocarb to be used in ginseng gardens 
to control snails and slugs. March 10. 
1992. 

EPA SLN No. WI 92 0004. Haco. Inc. 
Registration is for Mesurol to be used in 
ginseng gardens to control snails and 
slugs. March 10.1992. 

EPA SLN No. WI 92 0005. Platte 
Chemical Co. Registration is for 
Diazinon to be used on cranberries to 
control cranberry girdler. April 9.1992. 

Wyoming 

EPA SLN No. WY 92 0003. Haco. Inc. 
Registration is for Zinc Phosphide to be 
used on rangeland and timber to control 
prairie dogs and ground squirrels. April 

24.1992. 

Disapprovals 

The following State registrations of 
pesticides inder section 24(c) of FIFRA 
were disapproved by the Administrator: 

Oklahoma 

EPA SLN No. OK 92 0003. Ciba-Geigy 
Corp. Registration is for Primisulfuron 
Methyl to be used on field com to 
control weeds. Disapproved April 27. 
1992. 

Texas 

EPA SLN No. TX 92 0003. Gustafson. 
Inc. Registration is for Thiophanate 
Methyl to be used on peanut seeds to 
control sclerotinia blight. Disapproved 
May 21.1992 

Authority: Sec. 24. as amended. 92 Stat. 835 
(7 U,S.C. 136). 


Dated: July 22.1992. 

Anne E. Lindsay. 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 92-18577 Filed 8-4-92; 8:45 am) 
BILUNQ COOC 65S0>60-^ 


[FRL-4192-3] 

Program To Identify Suppliers of 
Recycled Halons 

The U.S. Environmental Protection 
Agency is seeking recommendations on 
how to match potential suppliers of 
recycled halon to customers currently 
without alternatives and is seeking 
immediate sources of recycled Halon 
1301 for such uses. 

On February 21.1992, the U.S. EPA 
announced that it would cooperate with 
industry, environmental groups, and an 
academic institution to allow Alaska 
North Slope oil and gas companies to 
shift to the use of recycled halons for 
explosion and fire protection. Halons. 
Rre extinguishing agents that deplete the 
stratospheric ozone layer, are scheduled 
to be phased out of production by 
December 1995. The companies (ARGO 
Alaska Inc. and BP Exploration (Alaska) 
Inc.) will endeavor to procure recycled 
halon 1301 in preference to newly 
produced halon. This action, supported 
by EPA. the Center for Global Change at 
the University of Maryland, the Natural 
Resources Defense Council, and Friends 
of the Earth-USA will help evaluate the 
feasibility of accelerating the phaseout 
of new halon production. More recently, 
the Boeing Company has also agreed to 
join in this program to shift to the use of 
recycled halon. 

Halon is used for fire protection under 
extreme operating conditions where no 
alternatives are currently available. The 
use of recycled halons by these 
companies will be helped by the 
establishment of a nationwide halon 
banking program which removes halon 
from service in non-essential 
applications, creates a supply of 
recycled halon allowing an earlier halt 
to production, and stores any surplus 
halon until it is either used in an 
essential use or is safely destroyed. To 
facilitate these activities. EPA by the 
end of this year will develop a 
clearinghouse and procedures to 
encourage non-essential users of halon 
to turn in their stocks for recycling and 
will work to identify brokeraging and 
halon banking strategies. 

Potential suppliers and other sources 
of recycled halon 1301 are invited to 
contact EPA and provide information on 
the quantity, delivery, and other terms 
for the recycled material. The available 


halon 1301 must be suitable for 
purification to practical standards of 
quantity. The information should be 
submitted as soon as possible, but 
preferably no later than September 30, 
1992, to Bella Maranion. Technology 
Transfer & Industry Programs, Global 
Change Division (6202)). U.S. 
Environmental Protection Agency, 401 M 
Street. SW.. Washington. DC 20460. For 
further information contact Bella 
Maranion at (202) 233-9138. 

Dated: luly 22.1992. 

Eileen B. Clausseo. 

Director, Office of Atmospheric and Indoor 
Air Programs. 

[FR Doc. 92-18570 Filed 8-4-92; 8:45 am) 
B1UJNQ COOC 6560-60-41 


(EPA-53a-R-92-010; FRL-4192-2) 

Solid Waste Disposal; Toxldty 
Reduction; Lead and Cadmium 
Substitutes 

AGENCY: Environmental Protection 
Agency. 

action: Notice of availability of report 
on potential substitutes for lead and 
cadmium in products in municipal solid 
waste. 


jsummary: The U.S. Environmental 
Protection Agency (EPA) is today 
announcing the availability of a report 
entitled '‘Preliminary Use and 
Substitutes Analysis for Lead and 
Cadmium in Products in Municipal Solid 
Waste.'* This report identifies lead- and 
cadmium-containing products that are 
disposed of in municipal solid waste 
and provides information regarding 
potential substitutes for the lead- and/or 
cadmium-containing components of 
these products. The EPA intends to use 
this document to further voluntary 
efforts to reduce toxics in municipal 
solid waste. The identification of 
technically feasible substitutes for lead 
and cadmium in products found in 
municipal solid waste can be an 
important preliminary step towards 
pollution prevention. The analysis of 
substitutes in this report does not 
quantitatively assess economic factors 
that affect substitution or the effect of 
potential substitutes on end products. 
addresses: The report is available for 
review at all EPA libraries and in the 
EPA RCRA docket, which is located in 
room 2427 of the U.S. EPA 
Headquarters. The docket number for 
the report is F-92-SCLA-FFFFF. The 
docket is open for viewing from 9 a.m. to 
4 p.m., Monday through Friday, except 
on Federal holidays; telephone (202) 
260-9327. The Public may copy a 
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maximum of 100 pages of material from 
any one regulatory docket at no cost. 
Additional copies cost 15 cents per page. 

The document is also available 
through the National Technical 
Information Service (NTIS), 5258 Port 
Royal Road, Springfield, Virginia 22161, 
telephone (703) 487-4650. The complete 
report is available by Order No. PB-^2- 
162-551. 

FOR FURTHER INFORMATION CONTACT: 

For general information call the EPA 
RCRA Hotline at (703) 920-9810 or toll 
free at (800) 424-9346 outside the 
Washington, DC metropolitan area. For 
technical information on the report, 
contact Ohad Jehassi, Office of Pollution 
Prevention and Toxics (202) 260-6911, 
TS-779. U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20460. 

SUPPLEMENTARY INFORMATION: In 

January 1989, EPA issued a report 
entitled **Cliaracterization of Products 
Containing Lead and Cadmium in 
Municipal Solid Waste in the United 
States, 1970-2000** (EPA/530-SW-69- 
015, NTIS Order No. PB80-151039; 

Notice of Availability in FR 25166, Vol. 
54. No. 112, June 13,1989). The report 
characterized the products contributing 
1 percent or more of the lead and 
cadmium disposed of in municipal solid 
waste over the time period 1970 to 1986, 
with projections to the year 2000. As a 
follow-up to this characterization of 
sources of lead and cadmium in the 
waste stream, EPA commissioned a 
study to identify and characterize 
technologically feasible substitutes for 
these sources. The availability of the 
study of possible substitutes is being 
announced today. 

These studies on lead and cadmium 
are a part of EPA’s overall effort to 
promote toxics reduction in the 
municipal solid waste stream. EPA has 
identified source reduction as the 
preferred management option in its 
hierarchy of waste management 
methods. Source reduction is an 
approach to reduce the toxicity and/or 
amount of materials or products before 
they enter the waste stream. Recycling 
(including composting) is considered the 
next best management option, followed 
by combustion and/or landfilling. 

To inform future source reduction 
efforts, EPA requests information on 
issues or activities related to the 
material in this report (e.g., the eH'icacy 
of substitutes for particular 
applications). The Agency also seeks 
information on specific case studies 
which address viable substitutes for 
lead and cadmium found in consumer 
products. Send any relevant information 


to the contact listed above. The Agency 
is interested in initiating a dialogue with 
interested organizations, including any 
commentors on this report, in an effort 
to promote voluntary source reduction 
efforts and to gather additional 
information. 

Dated: July 28.1992. 

Mark Greenwood, 

Director, Office of Toxic Substances. 

Sylvia K. Lowrance, 

Director, Office of Solid Waste. 

[FR Doc. 92-18571 Filed 8-4-92: 8:45 am) 
BILUNQ COOC 6560>60-li 


(FRL-4191-71 

Proposed Administrative Settlement 
Pursuant to Section 122(h) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act, as Amended by the Superfund 
Amendments and Reauthorization Act 

agency: U.S. Environmental Protection 
Agency. 

ACTION: Request for public comment. 

SUMMARY: The U.S. Environmental 
Protection Agency is proposing to enter 
into an administrative settlement 
agreement imder section 122(h) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980, as amended (CERCLA), 42 
U.S.C. 9622. The proposed agreement 
would provide for the release of the 
Superfund Lien covering the J.K. Drum 
Site in the City of New London, 
Waupaca County, Wisconsin. 

DATES: Comments must be provided on 
or before September 4,1992. 

ADDRESSES: Comments should be 
addressed to the Docket Clerk, U.S. 
Environmental Protection Agency, 
Region V, 77 West Jackson Boulevard, 
Chicago, IL 60604, and should refer tor 
J.K. Drum Site, City of New London. 
Waupaca County. Wisconsin. 

FOR FURTHER INFORMATION CONTACT: 
Terry Branigan (CS-STl, U.S. 
Environmental l^otection Agency, 
Region V, 77 West Jackson Boulevard, 
Chicago. EL 60604, (312) 353-4737. 
SUPPLEMENTARY INFORMATION: 

Notice of Settlement 

In accordance with section 122(i)(l) of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1984. as amended (CERCLA). 
notice is hereby given of a proposed 
administrative settlement agreement 
concerning the J.K. Drum Site in the City 
of New London, Waupaca County, 
Wisconsin. 


In response to the release or threat of 
release of hazardous substances. U.S. 
EPA undertook a removal action at the 
site pursuant to section 104 of CERCLA, 
42 U.S.C. 9604. U.S. EPA filed a Notice of 
Federal Lien in accordance with section 
107(1)(3) of CERCLA with the Register’s 
Office of Waupaca County. WI to 
perfect the lien created by section 
107(1)(1) of CERCLA in favor of the 
United States for the response costs and 
damages for which the owners of the 
property are liable pursuant to section 
107(a) of CERCLA. 

The proposed agreement was issued 
to the following parties (‘‘settlors’*): 

River Properties Partnership, Kenneth 
Dem, Bart Kellnhauser, Leslie Green. 
Stanley F. Staples. Alvin T. Stolen. 

The proposed agreement requires the 
Agency, in exchange for recouping a 
portion of response costs incurred by 
U.S. EPA during its response action, to 
release the Superfund Lien on any 
portion of the site property that is sold 
to a third party. Payment to U.S. EPA 
equals an amount which is stated as a 
percentage of the proceeds for the sale. 

In releasing the lien, U.S. EPA makes 
no warranties or representations to any 
party regarding environmental 
contamination at the site. In addition, 
the agreement states that it is not to be 
construed as a release or a covenant not 
to sue for any claim or cause of action 
which the U.S. EPA or the United States 
may have against any of the settlors. 

U.S. EPA speciBcally reserves all rights 
against settlors. The agreement does not 
compromise or settle any claim within 
the meaning of section 122(h)(1). 

The U.S. Environmental Protection 
Agency will receive written comments 
relating to this agreement for 30 days 
from the date of publication of this 
notice. 

A copy of the proposed administrative 
settlement agreement may be obtained 
in person or by mail from the U.S. 
Environmental Protection Agency’s 
Region V Office of Regional Counsel. 77 
West Jackson Boulevard, Chicago, 
Illinois. 60604. 

Authority: The Comprehensive 
Environmental Response. Compensation, and 
Liability Act. as amended. 42 U.S.C. 9601- 
9675. 

Dated: July 17,199Z 
Robert Springer, 

Acting Regional Administrator, 

[FR Doc. 92-18567 Filed 8-4-02: 8:45 am] 
BILUNO CODE SSSO-SO-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

Dated: July 28,1992, 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission’s copy 
contractor. Downtown Copy Center, 

1990 M Street NW,. Suite 640, 
Washington, DC 20036, (202) 452-1422. 
For further information on these 
submissions contact Judy Boley, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
these information coUections should 
contact Jonas Neihardt, Office of 
Management and Budget. Room 3235 
NEOB, Washington, DC 20503, (202) 395- 
4814. 

OMB Number 3060-0228, 

Title: Section 80.59. Compulsory ship 
stations. 

Action: Extension of a currently 
approved collection. 

Respondents: Individuals or 
households, state or local governments, 
non-profit institutions and businesses or 
other for-profit (including small 
businesses). 

Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 200 
responses, 2 hours average burden per 
response; 400 hours total annual buiden. 

Needs and Uses: The requirement 
contained in Section 80.59 is necessary 
to implement the provisions of section 
362(b) of the Communications Act of 
1934, as amended, which permits the 
Commission to waive Ihe required 
annual inspection of certain oceangoing 
ships for up to 30 days beyond the 
expiration date of a vessefs radio safety 
certificate, upon a finding that the public 
Interest would be served. The 
information is used by the Engineer in 
Charge of FCC Field Ofiices to 
determine the eligibility of a vessel for a 
waiver of the required annual radio 
station inspection. If the collection were 
not conducted, the Commission would 
be imable to grant eligible vessels 
waivers and such ships would be unable 
to sail until an inspection was 
performed. This, in turn, would require 
an increased expenditure for agency 
travel funds and/or additional 
personnel, as well as additional 
operating costs for vessels required to 


remain In port until an inspection could 
be completed. 

OMB Number 3060-0265. 

Title: Section 80.868, Card of 
instructions. 

Action: Extension of a currently 
approved collection. 

Respondents: Individuals or 
households, state or local governments, 
non-profit institutions and businesses or 
other for-profit (including small 
businesses). 

Frequency of Response: 
Recordkeeping requirement. 

Estimated Annual Burden: 3,000 
recordkeepers; 0.1 hours average burden 
per recordkeeper, 300 hours total annual 
burden. 

Needs and Uses: The recordkeeping 
requirement contained in Section 80.868 
is necessary to insure that 
radiotelephone distress procedures are 
readily available to the radio operator 
on board certain vessels (300-1600 gross 
tons) required by the Communications 
Act or the International Convention for 
Safety of Life at Sea to be equipped with 
a radiotelephone station. The 
information is used by a vessel radio 
operator during an emergency situation, 
and is designed to assist the radio 
operator to utilize proper distress 
procedures during a time when he or she 
may be subject to considerable stress or 
confusion. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary, 

[FR Doc. 92-18529 Filed 8-4-92; 8:45 am) 
BILUNQ COOC 6712-01-M 


[DA 92-979] 

Meeting 

Dated: July 27,1992. 

Advisory Committee on Advanced 
Television Service Implementation 
Subcommittee Meeting 

August 25,1992,10:30 a.m.. 
Commission Meeting Room (room 856), 
1919 M Street NW., Washington, DC 
The agenda for the meeting will 
consist of: 

1. Introduction. 

2. Minutes of Last Meeting. 

3. Report of Working Party 1. 

4. Report of Working Party 2 Transition 
Scenarios. 

5. Scheduling of Final Report Submissions. 

6. General Discussion. 

7. Other Business. 

a Date and Location of Next Meeting. 

9. Adjournment 

All interested persons are invited to 
attend. Those interested also may 
submit written statements at the 


meeting. Oral statements and discussion 
will be permitted under the direction of 
the Implementation Subcommittee 
Chairs. 

Any questions regarding this meeting 
should be directed to George 
Vradenburg III at (310) 203-1334, Dr. 
James J. Tietjen at (609) 734-2237, or 
Gina Harrison at (202) 632-7792. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 92-18528 Filed 8-4-92; 8:45 am) 
BILLING CODE 6712-01-M 


[DA 92-1010] 

Comments Invited on San Antonio 
Area Public Safety Plan 

Dated: July 28.1992. 

The Commission has received the 
public safety radio communications plan 
for the San Antonio area (Region 53). 

In accordance with the Commission’s 
Memorandum Opinion and Order in 
General Docket 87-112, Region 53 
consists of the following counties: Val 
Verde, Edwards. Kerr. Gillespie. Real, 
Bandera, Kendall, Kinney. Uvalde. 
Medina, Bexar. Comal Guadalupe, 
Gonzales, Lavaca. De Witt, Karnes, 
Wilson, Atascosa, Frio, Zavala, 
Maverick, Dimmit La Salle. McMullen, 
Live Oak, Bee, Goliad, Victoria, Jackson, 
Calhoun, Refugio, Aransas, San Patrido, 
Nueces. Jim Wells. Duval Webb. 
Kleberg, Kenedy. Brooks. Jim Hogg. 
Zapata, Starr, Hidalgo, Willacy and 
Cameron. (General Docket No. 87-112. 3 
FCC Red 2113 (1988)). 

In accordance with the Commission's 
Report and Order in General Docket No. 
87-112 implementing the Public Safety 
National Plan, interested parties may 
file comments on or before September 4, 
1992 and reply comments on or before 
September 21,1992. (See Report and 
Order. General Docket No. 87-112, 3 
FCC Red 905 (1987), at paragraph 54.) 

Commenters should send an original 
and five copies of comments to the 
Secretary, Federal Communications 
Commission, Washington, DC 20554 and 
should clearly identify them as 
submissions to PR Dodeet 92-169 San 
Antonio Area—Public Safety Region 53. 

Questions regarding this public notice 
may be directed to Betty Woolford, 
Private Radio Bureau, (202) 632-6497 or 
Ray LaForge. Office of Engineering and 
Technology. (202) 653-8112. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 92-18527 Filed 8-4-92; 845 am] 
BILLJNQ CODE t712-01-«i 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[FEMA-948-OR] 

South Dakota; Amendment to Nottce 
of a Major Disaster Declaration 

agency: Federal Emergency 
Management Agency (FEMA). 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of South 
Dakota (FEMA-e4a-DR), dated July 2, 
1992. and related determinations. 
EFFECTIVE DATE: July 27, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Pauline C. Campbell. Disaster 
Assistance Programs. Federal 
Emergency Management Agency, 
Washington. DC 20472. (202) 646-5606. 
SUPPLEMENTARY INFORMATION: The 
notice of a major disaster for the State 
of South Dakota, dated July 2.1992. is 
hereby amended to include the 
following areas among those areas 
determined to have b^n adversely 
affected by the catastrophe declai^ a 
major disaster by the President in his 
declaration of July 2.1992: 

The countries of Kingsbury. Miner, and 
Moody for Public Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516. Disaster Assistance.) 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support 

(FR Doc. 92-18528 Filed 8-4-92; a-45 am] 
BILUNQ CODE S71S-02-M 


FEDERAL RESERVE SYSTEM 

Guaranty Development Company, et 
al.; Formation of, Acquisition by, or 
Merger of Bank Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and 5 225.14 of the 
Board’s Regulation Y (12 CFR 225.14) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth In section 3(c) of the Act (12 
U.S.C. ie42(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 


of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later th^ August 
26.1992. 

A. Federal Reserve Bank of 
Minneapalis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis. Minnesota 55460: 

1. Guaranty Development Company, 
Livingston, Montana; to acquire 100 
percent of the voting shares of 
InterWest Bank of Bozeman. Bozeman. 
Montana, through InterWest 
Acquisition, a state-chartered non¬ 
member phantom bank. 

Board of Governors of the Federal Reserve 
System. July 30.1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-18508 Filed 6 4 0 2; 8:45 am] 
BILUNO CODE 6210-01-4^ 


Mellon Bank Coiporatlon, et at.; Notice 
of Applications to Engage de novo In 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under $ 
225.23(a)(1) of ffie Board's Regulation Y 
(12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8] of the 
Bank Holding Company Act (12 U.S.C 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 ere 225.21(a)) to commence or to 
engage de'novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Ea(^ application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 


accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than August 28.1992. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street. Cleveland, Ohio 44101: 

1. Mellon Bank Corporation, 
Pittsburgh, Pennsylvania; and Credit 
Commercial de France, SA., Paris, 
France: to engage de novo through their 
subsidiary, CCF-Mellon Partners, a 
Pennsylvania general partnership. 
Pittsburgh. Pennsylvania, in acting as 
investment or financial adviser pursuant 
to § 225.25(b)(4) of the Board’s 
Regulation Y. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue. 
Minneapolis, Minnesota 55480: 

1, First Sleepy Eye Bancorporation, 
Inc., Sioux Falls, South Dakota; to 
engage de novo, in making and servicing 
loans pursuant to § 225.25(b)(1) of the 
Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, July 30.1992. 

Jennifer J. Jofanson, 

Associate Secretary of the Board. 

(FR Doc. 92-18507 Filed 8-4-92; 8:45 am) 
BKJLJNO CODE SllO-OI-f 


GENERAL SERVICES 
ADMINISTRATION 

Information Collaction ActlYftfaa Under 
Office of Management and Budget 
Review 

agency: Federal Supply Service (FBP). 
GSA. 


SUMMARY: The GSA hereby ^ves notice 
under the Paperwork Reduction Act of 
1980 that it is requesting the Office of 
Management and Budget (OMB) to 
renew expiring information collection, 
3090-0003, Sale of Government Property. 
This Information Collection provides 
terms and conditions under which 
Government owned personal property is 
offered for sale, and provides the format 
whereby bids are submitted. 

ADDRESSES: Send comments to Ed 
Springer. GSA Desk Officer, room 3235, 
NEOB, Washington, DC 20503. and to 
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Mary L Cunningham, GSA Clearance 
Officer, General Services 
Administration (CAIR), 18th & F Street 
NW., Washington, DC 20405. 

ANNUAL REPORTING BURDEN: 
Respondents: 85,000; annual responses: 
1; average hours per response: .33; 
burden hours: 28,050. 

FOR FURTHER INFORMATION CONTACT: 

Ed Hochard. (703) 557-0814. Copy of 
Proposal: May be obtained from the 
Information Collection Management 
Branch (CAIR), 7102, GSA Building. 18th 
Sc F St. NW., Washington, DC 20405, by 
telephoning (202) 501-2691. or by faxing 
your request to (202) 501-2727. 

Dated: July 24.1992. 

Emily C. Karam, 

Director. Information Management Division. 
[FR Doc. 92-18498 Filed 8-4-92; 8:45 am] 
BILUNO CODE 682&-24>M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Toxic Substances and 
Disease Registry 

{Program Announcement Number 226] 

Research ProQ»'am for Exposure 
Characterization 

Introduction 

The Agency for Toxic Substances and 
Disease Registry (ATSDR) announces 
the availability of fiscal year (FY) 1992 
funds for a cooperative agreement 
program to develop a research program 
for exposure characterization for the 
purpose of evaluating exposures to 
widely varying contaminant 
concentrations, exposure frequencies, 
and exposure durations, with widely 
varying emission characteristic and 
decay rates that could be found at 
Department of Energy (DOE) Sites. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-lead national activity to reduce 
morbidity and mortality and improve the 
quality of life. This announcement is 
related to the priority area of 
Environmental Health. (For ordering a 
copy of Healthy People 20CX). see the 
section Where To Obtain Additional 
Information.) 

Authority 

This program is authorized by 
Sections 104(i) (5). (9) and (15) of the 
Comprehensive l^vironmental 
Response. Compensation, and Liability 
Act (CERCLA) as amended by the 
Superfund Amendments and 


Reauthorization Act (SARA) [42 U.S.C. 
9604(i) (5). (9) and (15)|. 

Eligibility 

Eligible applicants are states and the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Federated 
States of Micronesia, the Republic of the 
Marshall Islands, the Republic of Palau, 
the Northern Mariana Islands, American 
Samoa, and political subdivisions 
thereof, including federally recognized 
Indian tribal governments. State 
organizations, including state 
universities, state colleges, and state 
research institutions, must affirmatively 
establish that they meet their respective 
state’s legislative definition of a state 
entity or political subdivision to be 
considered an eligible applicant. 

Availability of Funds 

Approximately $400,000 is available in 
FY 1992 to fund 2 awards. It is expected 
that the average award will be $200,000. 
It is expected that the awards will begin 
on or about September 30,1992, and are 
usually made for 12-month budget 
periods with a proposed project period 
of up to 3 years. Funding estimates may 
vary and are subject to change. 
Continuation awards within the project 
period will be made on the basis of 
satisfactory progress and the 
availability of funds. 

Use of Funds 

Funds may be expended for 
reasonable program purposes, such as 
personnel, travel, supplies, and services. 
Funds for contractual services may be 
requested. However, the grantee, as the 
direct and primary recipient of PHS 
cooperative agreement funds, must 
perform a substantive role in carrying 
out project activities and not merely 
serve as a conduit for an award to 
another party or provide funds to an 
ineligible party. The acquisition of 
equipment may be authorized upon 
acceptance of a jurisdiction identifying: 
(1) Need for the equipment, (2) intended 
use of the eouipment, and (3) the 
advantages/disadvantages of leasing 
versus purchase of the equipment. 

Purpose 

The purpose of these awards is to 
support the agency’s toxicological 
research program and to augment the 
agency’s preparation of public health 
assessments. The Research Program for 
Exposure Characterization will develop 
methods which will allow much more 
accurate and meaningful assessment of 
exposure to hazardous substances 
commonly found at DOE facilities and 
National Priorities List (NPL) sites. In 


addition, this research could serve as a 
mechanism to underwrite graduate and 
post-graduate research projects, and 
thus foster the development of 
professionals trained in this much 
needed area of research. 

Program Requirements 

In conducting activities to achieve the 
purpose of this program, the recipient 
shall be responsible for conducting 
activities under A., below, and.ATSDR 
will be responsible for conducting 
activities under B., below: 

A. Recipient Activities 

1. Develop and implement resear :h 
methods to characterize chemical/ 
radionuclide exposures typically 
associated with DOE sites. 

2. Identify and pursue emerging 
technical advances in the assessment of 
exposure to hazardous chemicals/ 
radionuclides typically associated with 
DOE facilities, to encompass both 
alteration of the genome and alterations 
in genome expression. These advances 
should include assessment of early 
biological effects (e.g., recorder effects 
such as somatic mutation) as a means to 
bridge the gap between internalized 
dose (exposure) and subtle alterations in 
structure/function (disease). 

3. Develop these novel exposure 
characterization methods to the point 
where they can be adapted to hazard 
characterization and hazard 
communication efforts. 

4. Communicate advances in the 
above areas to all relevant communities 
including other Federal agencies, state 
and local governments and the public. 

B. ATSDR Activities 

1. Assist in the development of 
plausible exposure scenarios and 
criteria for the selection and use of 
models and define appropriate 
assumptions. 

2. Collaborate with recipient 
organizations taidentify and pursue 
emerging disciplines related to advances 
in assessment of exposure to hazardous 
chemicals/radionuclides typically 
associated with DOE facihties. 

3. Collaborate with recipient 
organizations to extend the appropriate 
use of novel exposure characterization 
protocols to hazard characterization and 
communication efforts. 

4. Assist in communicating advances 
in the above areas to all relevant 
communities including other Federal 
agencies, state and local governments, 
and the public. 
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Evaluation Criteria 

Applications will be reviewed and 
evaluated according to the following 
criteria: 

Scientific and Technical Review 
Criteria of New Application 

a. Proposed Program (50%): The extent 
to which the applicant's proposal 
addresses scientific merit of the 
proposed project, including the 
originality and feasibility of the 
approach, adequacy, and rationale of 
the design; (2) the technical merit of the 
proposed project, including the degree to 
which the project can be expected to 
yield or demonstrate results that meet 
the program objective as described in 
the "PURPOSE" section of this 
announcement; and (3) the proposed 
project schedule, including clearly 
established and obtainable project 
objectives for which progress toward 
attainment can and will be measured. 

b. Program Personnel (30%): The 
extent to which the proposal has 
described (1) the qualifications, 
experience, and commitment of the 
principal investigator, and his/her 
ability to devote adequate time and 
effort to provide effective leadership; 
and (2) the competence of associate 
investigators to accomplish the 
proposed study, their commitment, and 
the time they will devote to the project 

c. Applicant Capability (20%): 
Description of the adequacy and 
commitment of institutional resources to 
administer the program and the 
adequacy of the facilities as they impact 
on performance of the proposed study. 

d. Program bud^t (NOT SCORED); 
The extent to which the budget is 
reasonable, clearly justified, and 
consistent with the intended use of 
cooperative agreement funds. 

2. Continuation Awards Within the 
Profit Period Will Be Made on the 
Basis of the Following Criteria 

a. Satisfactory progress has been 
made in meeting project objectives; 

b. Objectives for the new budget 
period are realistic, specific, and 
measurable; 

c. Proposed changes in described 
long-term objectives, methods of 
operation, need for cooperative 
agreement support, and/or evaluation 
procedures will lead to achievement of 
project objectives: and 

d. The budget request is clearly 
justified and consistent with the 
intended use of cooperative agreement 
funds. 

Other Requirements 

A. Technical Review: All protocols, 
studies, and results of research that 


ATSDR carries out or funds in whole or 
in part will be reviewed to meet the 
requirements of CERCLA Section 
104(i)(13). 

B. Protection of Human Subjects: If 
the proposed project involves research 
on human subjects, the applicant must 
comply with the Department of Health 
and Human Services regulations (45 
CFR Part 46) regarding the protection of 
human subjects. Assurance must be 
provided to demonstrate that the project 
will be subject to an initial and 
continuing review by an appropriate 
institutional review committee. The 
applicant will be responsible for 
providing assurance in accordance with 
the appropriate guidelines and form 
provided in the application kit 

C. Cost Recovery: The recipient would 
agree to maintain an accounting system 
that will keep an acctirate. complete, 
and current accounting of all financial 
transactions on a site-specific basis. i.e., 
individual time, travel, and associated 
cost including Indirect cost, as 
appropriate for the site. The recipient 
will retain the documents and records to 
support these financial transactions for 
a minimum of ten (10) years after 
submission of a final Financial Status 
Report (FSR). unless there is a litigation, 
claim, negotiation, audit or other action 
involving the specific site, then the 
records will be maintained until 
resolution of all issues on the specific 
site. 

D. Animal Welfare: If the proposal 
project involves research on animal 
subjects, the applicant must comply with 
the "PHS Policy Statement on Humane 
Care on Use of Laboratory Animals by 
Awardee Institutions." An applicant 
organization proposing to use vertebrate 
animals in PHS-supported activities 
must file an Animal Welfare Assurance 
with the Office for the Protection from 
Research Risks at the National Institutes 
of Health. 

Executive Order 12372 Review 

Applications are not subject to 
Intergovernmental Review of Federal 
Programs as governed by Executive 
Order 12372. 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance number is 93.161. 

Application Submission Deadline 

The original and two copies of the 
application PHS form 5181-1 must be 
submitted to Henry S. Cassell. III. 

Grants Management Officer. Grants 
Management Branch. Procurement and 
Grants Office, Centers for Disease 
Control. 255 East Paces Ferry Road. NE.. 


room 300, Mailstop E-14. Atlanta, 
Georgia 30305. on or before September 1. 
1992. (By formal agreement, the CDC 
Procurement and Grants Office will act 
on behalf of and for ATSDR on this 
matter.) 

1. Deadline: Applications shall be 
considered as meeting the deadline if 
they are either: 

a. Received on or before the deadline 
date, or 

b. Sent on or before the deadline date 
and received in time for submission to 
the objective review group. Applicants 
must request a legibly dated U.S. Postal 
Service postmark or obtain a legibly 
dated receipt from a commercial carrier 
or U.S. Postal Service. Private metered 
postmarks shall not be acceptable as 
proof of timely mailing. 

2. Late Applications: Applications 
which do not meet the criteria in l.a. or 
l.b. above are considered late 
applications. Late applications will not 
be considered in the current competition 
and will be returned to the applicant. 

Where To Obtain Additional 
Infoimation 

To receive additional written 
information call (404) 332-4561. You will 
be asked to leave your name, address, 
and phone number and will need to refer 
to Aimouncement Number 226. You %vill 
receive a complete program description, 
information on application procedures, 
and application forms. 

If you have questions after reviewing 
the contents of all the documents, 
business management technical 
assistance may be obtained from Van 
Malone. Grants Management Specialist, 
Grants Management Branch, 

Procurement and Grants Office, Centers 
for Disease Control 255 East Paces 
Ferry Road NE., room 300, Mailstop E- 
14, Atlanta. Georgia 30305, (Telephone: 
(404) 842-6797). Programmatic Technical 
Assistance may be obtained from 
Dennis E. Jones, Senior Toxicologist. 
Office of the Associate Administrator 
for Science. Agency for Toxic 
Substances and Disease Registry, 
Mailstop E-28,1600 Clifton Road NE.. 
Atlanta. Georgia 30333, (Telephone: 

(404) 639-0708). 

Please Refer to Announcement Number 
226 When Requesting Information and 
Submitting an Application 

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report. Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report, 
Stock No. 017-001-00473-1) referenced 
in the Introduction through the 
Superintendent of Documents. 
Government Printing Office, 
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Washington. DC 20402-0325, 
(Telephone: (202) 783-3238). 

Dated: July 28,1992. 

William L. Roper, 

Administrator, Agency for Toxic Substances 
and Disease Registry. 

[FR Doc 92-18512 Filed 8-4-92; 8:45 amj 
BILUNQ COOC 41«0-7tHMi 


Health Resources and Services and 
Administration 

Program Announcement, Funding 
Priorities, Proposed Funding 
Preference and Grant Orientation 
Conferences for the Health Careers 
Opportunity Program 

The Health Resources and Services 
Administration (HRSA) announces that 
application for fiscal year (FY) 1993 
Health Careers Opportunity Program 
(HCOP) grants are now being accepted 
under the authority of section 787 of the 
Public Health Service Act, as amended 
by Public Law 100-607. 

Comments are invited on the 
proposed funding preference stated 
below. 

Section 787 authorizes the Secretary 
to make grants to and enter into 
contracts with schools of allopathic 
medicine, osteopathic medicine, public 
health, dentistry, veterinary medicine, 
optometry, pharmacy, allied health, 
chiropractic and podiatric medicine and 
public and nonprofit private schools 
which offer graduate programs in 
clinical psychology and other public or 
private nonprofit health or educational 
entities to carry out programs which 
assist individuals from disadvantaged 
backgrounds to enter and graduate from 
such schools. The assistance authorized 
by the section may be used to: Identify, 
recruit, and select individuals from 
disadvantaged backgrounds for 
education and training in a health 
profession; facilitate the entry and 
retention of such individuals in health 
and allied health professions schools; 
and to provide counseling and advice on 
financial aid to assist such individuals 
to complete successfully their education 
at such schools. 

This program announcement is 
subject to the reauthorization of this 
legislative authority and to the 
appropriation of funds. 

The Administration’s FY 1993 budget 
request for this program is $30.2 million. 
Of this amount. $9.9 million will be used 
to continue support of 70 multi-year 
projects funded in previous years. 
Approximately 137 competitive awards 
will be made at an average of $147,000 
each. There is, however, no assurance of 


HCOP funding for FY 1993 at the level of 
the budget request or any other level. 

Applicants are advised that this 
application announcement is a 
contingency action being taken to assure 
that should authority and funds become 
available for this purpose, they can be 
awarded in a timely fashion consistent 
with the needs of the program as well as 
to provide for an even distribution of 
funds throughout the fiscal year. 

Previous Funding Experience 

Previous funding experience is 
provided to assist potential applicants 
to make better informed decisions 
regarding submission of an application 
for this program. In FY 1991. HRSA 
reviewed 205 applications for HCOP 
Grants. Of those applications. 82 percent 
were approved and 18 percent were not 
recommended for further consideration. 
Forty projects; or 23 percent of the 
approved applications, were funded. In 
FY 1990, HRSA reviewed 280 
applications for HCOP Grants. Of those 
applications, 87 percent were approved 
and 13 percent were not recommended 
for further consideration. Ninety-seven 
projects; or 40 percent of the approved 
applications, were funded. 

To receive support, applicants must 
meet the requirements of the program 
regulations which are located at 42 CFR 
part 57, subpart S. The period of Federal 
support will not exceed 3 years. 

The statute requires that, of the 
amounts appropriated for any fiscal 
year, 20 percent must be obligated for 
stipends to disadvantaged individuals of 
exceptional financial need who are 
students at schools of allopathic 
medicine, osteopathic medicine, or 
dentistry. 10 percent must be obligated 
to community-based programs and 70 
percent must be obligated for grants or 
contracts to institutions of higher 
education. Not more than five percent of 
such funds may be obligated for greuits 
and contracts having the primary 
purpose of informing individuals about 
the existence and general nature of 
health careers. 

National Health Objectives For The 
Year 2000 

The Public Health Service (PHS} is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-Ied national activity for setting 
priority areas. The Health Careers 
Opportunity Program is related to the 
priority area of Education and 
Community-Based programs. Potential 
applicants may obtain a copy of Healthy 
People 2CXX) (Full Report; Stock No. 017- 
001-00474-0) or Healthy People 2000 
(Summary Report; Stock No. 017-001- 


00473-1) through the Superintendent of 
Documents. Government Printing Office, 
Washington. D.C. 20402-9325 
(Telephone 202-783-3238). 

Education and Service Linkage 

As part of its long-range planning, 
HRSA will be targeting its efforts to 
strengthening linkages between its U.S. 
Public Health Service education 
programs and programs which provide 
comprehensive primary care services to 
the underserved. 

Review Criteria 

The review of applications will lake 
into consideration the following criteria: 

(a) The degree to which the proposed 
project adequately provides for the 
requirements in the program regulations; 

(b) The number and types of 
individuals who can be expected to 
benefit from the project; 

(c) The administrative and 
management ability of the applicant to 
carry out the proposed project in a cost 
effective m€inner; 

(d) The adequacy of the staff and 
faculty; 

(e) The soundness of the budget; and 

(f) The potential of the project to 
continue without further support under 
this program. 

In addition, the following mechanisms 
will be applied in determining the 
funding of applications: 

1. Fimding priorities—favorable 
adjustment of aggregate review scores 
when applications meet specified 
objective criteria. 

2. Funding preferences—funding of a 
specific category or group of approved 
applications ahead of other categories or 
groups of applications, such as 
competing continuations ahead of new 
projects. 

The following funding priorities will 
be used in the distribution of grant 
awards in FY 1993. 

Statutory Funding Priorities 

Public Law 100-607 requires the 
Secretary to give priority in funding to 
the following schools: 

1. A school which previously received 
an HCOP grant and increased its first- 
year enrollment of individuals from 
disadvantaged backgrounds by at least 
20 percent over that enrollment in the 
base year 1987 by the end of 3 years 
from the date of the award of the HCOP 
grant: and 

2. A school which had not previously 
received an HCOP grant that increased 
its first-year enrollment of individuals 
from disadvantaged backgrounds by at 
least 20 percent over that enrollment in 
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the base year 1987, over any period of 
time. 

Established Funding Priority 

The following funding priority was 
established in Hscal year 1990 after 
public comment and is being continued 
in FY 1993, with the exception that 
wording related to alternative means of 
documenting enrollment in terms of 
increases and retention rates for 
disadvantaged students have been 
deleted. Progress in these areas is 
considered as a part of the merit review 
process for this program and applicants 
will be informed of relevant benchmarks 
in application materials. 

A funding priority will be given to 
HCOP applications from health 
professions schools and from allied 
health training centers for baccalaureate 
or higher level programs in physical 
therapy, physician assisting, respiratory 
therapy, medical technology or 
occupational therapy that have a 
disadvantaged student enrollment of 35 
percent or more. 

Similarly, a previously established 
funding priority for educational 
institutions that can document that at 
least 60 percent of the disadvantaged 
prehealth professions students from 
their school who applied over the past 3 
years to health or allied health 
professions schools were enrolled in 
such schools has also been deleted. 
Progress in this area will be requested 
and considered as part of the merit 
review of applications. 

Proposed Funding Preference for FY 
1993 

The following funding preference is 
proposed for FY 1993: 

A funding preference will be given to 
competing continuation applications for 
postbaccalaureate programs funded 
under the fiscal year 1990 HCOP 
Funding Preferences (as defined in the 
Federal Register notice of March 27, 

1990, 55 FR 11264] which score in the 
upper 50th percentile of all applications, 
and which can evidence the following: 

1. Disadvantaged students were 
recruited into the postbaccalaureate 
program at a level at least equal to the 
number of students originally projected 
in FY 1990; and 

2. The cohort of first year 
disadvantaged students entering the 
health or allied health professions 
school in September 1992 exceeds the 
number of disadvantaged students 
enrolled in the first year class in 
September 1991 by a number equal to at 
least 50 percent of the 
postbaccalauareate participants 
projected for enrollment in 1992. 


Based on progress reports from the 
first cycle and enrollees from the cohort 
in first year classes, indications are that 
per year, as many as 90 previously 
rejected applicants will gain admission 
to health and allied health professions 
schools. The postbaccalaureate 
programs have the potential for 
significantly increasing the enrollment 
of disadvantaged students in the health 
professions. This funding preference is 
intended to direct assistance to quality 
postbaccalaureate programs that have 
documented sustained or increased 
accomplishments under this program. 

It is not required that applicants 
request consideration for a funding 
factor. Applicants which do not request 
consideration of funding factors will be 
reviewed and given full consideration 
for funding. 

In addition, consideration will be 
given to an equitable geographic 
distribution of projects, and the 
assurance that a combination of all 
funded projects represents a reasonable 
proportion of the health professions 
specified in the legislation. 

Interested persons are invited to 
comment on the proposed funding 
preference. All comments received on or 
before September 4,1992, will be 
considered before the final funding 
preference is established. No funds will 
be allocated or final selections made 
until a final notice is published stating 
whether the final funding preference will 
be applied. 

Written comments should be 
addressed to: Clay E, Simpson, Jr., Ph.D., 
Director, Division of Disadvantaged 
Assistance. Bureau of Health 
Professions, Health Resources and 
Services Administration. Parklawn 
Building, room 8A-09. 5600 Fishers Lane. 
RockviUe, Maryland 20857. 

All comments received will be 
available for public inspection and 
copying at the Division of 
Disadvantaged Assistance. Bureau of 
Health Professions, at the above 
address, weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m, 
and 5 p.m. 

The applicant must indicate on the 
upper right-hand comer of the face page 
of the application the funding priority 
and/or preference for which the 
applicant wishes consideration. 
However, the final determination of the 
category of funding priority or 
preference will be based on a staff 
assessment of the contents of the 
proposal. An applicant may only be 
given credit for one funding priority. 

Definitions 

As used in this notice: 


“Community-based Program*’ means a 
program with organizational 
headquarters located in and which 
primarily serves: A Metropolitan 
Statistical Area, as designated by the 
Office of Management and Budget; a 
Bureau of Economic Analysis, U.S. 
Department of Commerce designated 
nonmetropolitan economic area or a 
county; or Indian tribe(8) as defined in 
42 CFR 36.102(c), i.e., an Indian tribe, 
band, nation, rancheria, Pueblo, colony 
or community, including an Alaska 
Native Village or regional or village 
corporation. 

’'Health professions schools’* means 
schools of allopathic medicine, 
dentistry, osteopathic medicine, 
pharmacy, optometry, podiatric 
medicine, veterinary medicine, public 
health, chiropractic, or graduate 
programs in clinical psychology and 
health administration, as defined in 
Section 701(4) of the F^blic Health 
Service Act and as accredited in Section 
701(5) of the Act. 

“Individual from a disadvantaged 
background’’ means an individual who: 
(a) Comes from an environment that has 
inhibited the individual from obtaining 
the knowledge, skills and abilities 
required to enroll in and graduate from a 
health professions school or from a 
program providing education or training 
in an allied health profession or, (b) 
comes from a family with an annual 
income below a level based on low- 
income thresholds according to family 
size, published by the U.S. Bureau of the 
Census, adjusted annually for changes 
in the Consumer Price Index and 
adjusted by the Secretary for use in all 
health professions programs, 42 CFR 
57.1804(b)(2). 

The following income figures 
determine what constitutes a low- 
income family for purposes of these 
Health Careers Opportunity Program 
grants for fiscal year 1993: 


Size of parents' family * 

Income 
level • 


$9,100 

$11,800 

$14,100 

2.. ........ ..... _ ... 

4... 

$18,000 

$21,300 

$23,900 


6 or more. 



Mncludes onfy dependents Ksted on Federal 
incon>e tax forms. 

•Adjusted gross Income for calendar year 1991, 
rounded to $100. 

’Training center for allied health 
professions’* means a junior college, or 
college, or university, as defined in 
section 795 of the Public Health Service 
Act, which: 
















34574 


Federal Register / VoL 57, No. 151 / Wednesday, August 5, 1992 / Notices 


(a) Provides educational programs 
leading to an associate, baccalaureate, 
or higher degree needed to practice as 
one of the following: 

Master's Degree: Biostatistician, 
Nutritionist, Social Worker, Speech 
Pathologist/Audiologist 
Bachelor's Degree: Biomedical Engineer, 
Blood Bank Technologist, Community 
Health Educator, Corrective 
Therapist, Cytogenetic Counselor, 
Dental Hygienist, Dietitian, Health 
Physicist, Health Services 
Administrator, Medical Illustrator, 
Medical Records Administrator, 
Medical Technologist, Microbiology 
Technologist, Occupational Therapist, 
Physical Therapist, Primary Care 
Physician Assistant, Recreational 
Therapist, Rehabilitation Counselor, 
Sanitarian (Environmental Health). 
Associate Degree: Clinical Dietetic 
Technician, Cytotechnologist, Dental 
Assistant, Dental Hygienist. Dental 
Laboratory Technician, EKG/EEG 
Technologist, Medical Assistant, 
Medical Laboratory Technician, 
Medical Records Technician, 
Occupational Therapy Assistant, 
Ophthalmic Medical Assistant, 
Ophthalmic Technologist, Optometric 
Technician, Orthopedic Technologist, 
Physical Therapy Assistant, 

Radiologic Technologist, Respiratory 
Therapy Technologist, Sanitarian 
Technician, Surgic^ T^echnologist 

(b) Provides training for no fewer than 
20 persons in the substantive health 
portion, including clinical experience as 
required for employment, in three or 
more of the disciplines listed in 
paragraph (a) of this defmition and has 
a minimum of six full-time students in 
that portion of each curriculum by 
October 15 of the fiscal year of 
application. 

(c) Has a teaching hospital as part of 
the grantee institution or is affiliated 
with a teaching hospital by means of a 
formal written agreement. The term 
"teaching hospital" includes other 
settings which provide clinical or other 
health services if they fulfill the 
requirement for clinical experience 
specified in an allied health curriculum. 

Additional Information 

Requests for grant application 
materials and questions regarding grants 
policy and business management issues 
should be directed to: Ms. Diane 
Murray, Grants Management Specialist 
(D18), Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, 
room 8C-28. 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone: 
(301) 443-6857. 


Completed applications should be 
returned to the Grants Management 
OfBce at the above address. 

The standard application form PHS 
6025-1, HRSA Competing Training Grant 
Application, General Instructions and 
supplement for this program have been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act The OMB clearance 
number is 0915-0060. 

The application deadline date is 
November 9,1992. Applications shall be 
considered as meeting the deadline if 
they are either: 

(1) Received on or before the deadline 
date, or 

(2) Postmarked on or before the 
dea^ne and received in time for 
submission to the independent review 
group. A legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service will be accepted in lieu of a 
postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. 

Late applications not accepted for 
processing will be returned to the 
applicant. 

Grant Orientation Conferences 

Grant applications and program 
information for the Health Careers 
Opportunity Program will also be 
provided through three program 
technical assistance conferences. The 
conferences, scheduled for September 
1992, are for the benefit of potential 
applicants and current grantees. 

The three conferences will be held as 
follows: 

September 10-11,1992—Columbia Inn, 
HCOP Technical Assistance Mtg I, 
Wincopin Circle, Columbia, Maryland, 
(301) 730-3900. 

September 14-15,1992—Columbia Inn, 
HCOP Technical Assistance Mtg II, 
Wincopin Circle, Columbia, Maryland, 
(301) 730-3900. 

September 17-18,1992—^The Double 
Tree Hotel, 300 Army Navy Drive, 
Arlington, VA 22202, (703) 892--*10a 
(800) 848-7000 

Attendees must make their own 
lodging arrangements. Those attending 
technical assistance meetings at the 
Columbia Inn, must indicate which 
session they will attend when contacting 
the hotel for arrangements (i.e., HCOP 
Technical Assistance Meeting 1). 
Expenses incurred by the attendees will 
not be supported by the Federal 
Government. 

Agenda items will include: 

Application Preparation (Competing and 
Noncompeting) and Grants Management 
Policies and Procedures. Special 
attention will be given to the 
development of the three page grant 


proposal summary, which is prepared by 
the applicant and is critical to the 
objective review process. 

Participation in the technical 
assistance meetings does not assure 
approval and funding of prospective 
apptications. 

To obtain spedtic information 
regarding the conferences and 
programmatic aspects of tiiis grant 
program, direct inquiries to: Ms. Cynthia 
Amis. Acting ChieL Program 
Coordination Branch, Division of 
Disadvantaged Assistance, Bureau of 
Health Professions, HRSA. Parklawn 
Building, room 8A-09, 5600 Fishers Lane, 
Rockville, Maryland 20857. Telephone: 
(301) 443-4493. 

This program is listed at 93.822 in the 
Catalog of Federal Domestic Assistance. 
It is not subject to the provisions of 
Executive Order 12372, 
Intergovernmental Review of Federal 
Programs (as implemented through 45 
CFR part 100). 

Dated: June 16.1992. 

Robert G. Hannon, 

Administrator 

[FR Doc. 9^8515 Filed 8-4-92; 8*45 ami 
BIUJNQ cooe 41S0-1S-II 


DEPARTMENT OF THE INTERIOR 

Performanca Review Board 
Appointments 

AGENCY: Department of the Interior. 
action: Notice of Performance Review 
Board Appointments. 

summary: This notice provides the 
names of individuals who have been 
appointed to serve as members of the 
Department of the Interior Performance 
Review Boards. The publication of these 
appointments is required by Section 
405(a) of the Qvil Service Reform Act of 
1978 (Pub. L 95-454, 5 U.S.C. 4314(c)(4). 
DATES: These appointments are effective 
upon publication in the Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
Morris A. Simms, Director of Personnel, 
Office of the Secretary, Department of 
the Interior, 1849 C Street, NW., 
Washington, DC 20240, telephone 
Number 208-6761. 

U.S. Department of the Interior SES 
Performance Review Boards (TOB)—FY 
1992 

Assistant Secretary—Fish and Wildlife 
and Parks 

Joseph E. Doddridge (CA). Chairperson 
Joseph S. Marler (CA) 

James Spagnole (NC) 

June Whelan fNC) 
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Edward Davis (CA) 

Don Castleberry (CA) 

Jay L Gerst (CA) 

Assistant Secretory—Indian Affairs 

William D. Bettenberg (CA). 

Chairperson 
Patrick Hayes (CA) 

Stanley M. Speaks (CA) 

Philip Hogen (NC) 

James D. Cain (CA) 

Assistant Secretary—Land and 
Minerals Management 

Richard Roldan (NC), Chairperson 
Susan Recce-Lamson (NC) 

Ray Brubaker (CA) 

Ann L. Chapman (CAJ 
Robert E. Brown (CA) 

Office of the Secretary and Assistant 
Secretary — Policy, Management and 
Budget 

Mary Ann Lawler (CA). Chairperson 
Jeffrey Arnold (NC) 

Willie R. Taylor (CA) 

Gabriele Paone (CA) 

Hazel ^bert (CA) 

Marvin Pierce (CA) 

Patricia Hasti^s (CA) 

Joyce Fleischman (CA 
Maryanne Bach (NC) 

Office of the Solicitor 

Lisa S. Farringer (NC), Chairperson 
James T. Hemphill (NC) 

Lawrence E. Cox (CA) 

David A. Watts ((^) 

Thomas E. Robinson (CA) 

Gina Guy (CA) 

Assistant Secretory— Water and 
Science 

David Brown, (CA), Chairperson 
Peter Bermel (CA) 

Margaret Carpenter (CA) 

John Fisher (CA) 

Joseph Hunter (NC) 

Lawrence Hancock (CA) 

John Murphy (CA) 

Margaret Sibley (CA) 

J. Neil Stessman (CA) 

Gene Thorefy (CA) 

Departmental Performance Review 
Board 

Selma Sierra (NC), Chairperson 
Morris A. Simms (CA) 

Doyle G. Frederick (CA) 

Jean Baines (CA) 

Ruth VanCleve (CA) 

J. Austin Burke (CA) 

Denise Meridith (CA) 

Thomas Sheehan (CA 
Donald J. Senese (NC) 

Dated: July 29,1992. 


Approved for the Executive Resources 
Board 

John E. Schrota, 

Assistant Secretary-Policy, Management and 
Budget 

[FR Doc. 92-18480 Filed 8-4-92; 845 am| 
BtLUNO CODE 4310-OVM 


Bureau of Land Management 
(CA-06<M>7-5440-10-B0261 

Realty Action; Proposed Exchange of 
Public Lands In Imperial County, CA 

AGENCY: Bureau of Land Management, 
Interior. 

action: The Bureau of Land 
Management proposes to exchange 
approximately 1832 acres of public land 
in order to achieve more e^cient 
management of the public land through 
consolidation of ownership and the 
acquisition of unique natural resource 
lands. All or part of the following 
described federal lands are being 
considered for disposal via exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
1978. 43 U.S.C. 1716; 

San BeraardiDO Bsm A Merkflan, hnperial 
County, Caiifbniia 

T.13S.,R.19 B.: 

Section 8:SEy4 
Section 15dMyi.SWV4 
Section 17;SM2S£V4. NW 
Section 18£>4WV^ LoU 1^ 

Section 19‘.BViWVi. Lots 1-4 
Section 20:A11 
Section 2t:AII 
Section 22d^^W%NW% 

Tract 38:AI1 

Final determination on disposal will 
await completion of an environmental 
analysis. The proposed exchange is 
consistent with the Bureau’s land use 
planning objectives. Lands being 
proposed for exchange will be conveyed 
from the United States subject to the 
following reservations, terms and 
conditions: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States, under the act of August 
3a 1890 (43 U.S.a 645). 

2 All valid existing rights of record. 

In accordance with the regulations of 
43 CFR 2201.1(b). publication of this 
Notice shall segregate the affected 
public lands from appropriation under 
the public land laws, including the 
mining laws, except exchange pursuant 
to section 206 of the Federal Land Policy 
and Management Act of 1978. The 
segregation exf the above-described land 
shall terminate upon issuance of a 
document conveying title to such lands 
or upon publication in the Federal 


Regisler of a notice of termination of the 
segregation; or the expiration of two 
years from the date of publication, 
whichever occurs first. 

For a period of forty-five (45) days 
from the date of publication of this ^ 
notice in the Federal Register, interested 
parties may submit comments to the 
Area Manager. El Centro Resource Area 
Office. 333 South Waterman Avenue, El 
Centro, California 92243. Objections will 
be reviewed by the State Director who 
may sustain, vacate, or modify this 
realty action. 

Dated July 23,1992. 

G. Ben Koski, 

Area Manager. 

[FR Doc. 92-18496 Piled 8-4-92; 8:45 am| 

BILUNO CODE 43ie-40-M 


(OR-030-92-4212-14; OR-394311 

Realty Action; Direct Safe of Public 
Lands; Malheur County, OR 

agency: Bureau of Land Management, 
Interior. 

action: Notice of realty action, sale of 
public lands in Malheur County, Oregon. 

summary: The Bureau of Land 
Management has determined that the 
lands described below are suitable for 
public sale under section 203 of the 
Federal Land Policy and Management 
Act of 197a 43 U.S.C 1713 and 1719: 

WUliamette Meridian 
T. 32. R. 40 E. 

Sec. 18: Lots 5 (0.67 acres) and 7 (291 
acres). 

The above lands aggregate 3.58 acres 

The Bureau of Land Management 
proposes to sell the surface and 
subsurface estate except oil & gas to 
Margarette Eckstein to resolve an 
Occupancy Unauthorized Use (OR- 
42936) case which involves a small 
portion of a rural service center 
complex. 

Conveyance of the available mineral 
interests will occur simultaneously with 
the sale of the land. The mineral interest 
being offered for conveyance have no 
known mineral value. Acceptance of a 
direct sale offer will constitute an 
application for conveyance of those 
mineral interests. The applicant will be 
required to pay a $50.00 nonretumable 
filing fee for conveyance of the available 
mineral interests. 

The proposed direct sale would be 
made at fair market value. 

The proposed sale is consistent with 
the Southern Malheur Management 
Framework Plan. Due to the difficulty in 
managing these lands, private 
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ownership is believed to be in the best 
interests of the public. Private 
ownership will allow the current owner 
to work with county, state, and federal 
agencies to bring the service center 
facilities Into compliance, and the owner 
will be able to seclude any needed 
financial grant assistance to upgrade the 
facilities. 

The patent, when issued will contain 
the following reservations to the United 
States: 

1. A right of way there on for ditches 
and canals constructed by the authority 
of the United States. Act of August 30, 
1890, 26 Stat. 391. 43 U.S.C. 945. 

2, Reservation of Oil and Gas Mineral 
Estate. 

The public lands described above 
shall be segregated from all forms of 
appropriation under the public land 
laws, including the mining laws upon 
publication of this notice in the F^eral 
Register. The segregative effect will end 
upon issuance of the patent or 270 days 
from the date of the publication, 
whichever occurs first. 

For a period 45 days from the date of 
publication of this notice in the Federal 
Register, interested parties may submit 
comments to the District Manager, 

Bureau of Land Management. 100 
Oregon Street Vale. Oregon 97910. Any 
adverse comments will be evaluated by 
the State Director who may sustain, 
vacate, or modify this realty action. In 
absence of any objections this proposed 
realty action will become the final 
determination of the Department of the 
Interior. 

FOR FURTHER INFORMATION CONTACT: 

Sheldon E. Saxton. Realty Specialist or 
Jerry L Taylor, Area Manager, Bureau of 
Land Management Jordan Resource 
Area, 100 Oregon S^eet. Vale, Oregon 
979ia (503) 473-3144. 

Dated: July 27.1992. 

James E. May, 

District Manager. 

[FR Doc, 92-18495 Filed 8-4-92: 8:45 am) 

BtLUNQ COOC 4310-3341 


ICA-940-92-4730-12] 

Filing of Plats of Survey; California 

AGENCY: Bureau of Land Management. 

Interior. 

action: Notice. 

SUMMARY: The pu^ose of this notice is 
to inform the public and interested state 
and local government officials of the 
latest filing of Plats of Survey in 
California. 

EFFECTIVE DATES: Filing was effective at 


10 a.m. on the date of submission to the 
Bureau of Land Management (BLM). 
California State Office. Public Room. 

FOR FURTHER INFORMATION CONTACT: 
Clifford A. Robinson, Chief, Branch of 
Cadastral Survey. Bureau of Land 
Management (BLM), California State 
Office. 2800 Cottage Way. room E-2845. 
Sacramento. CA 95825, 916-978-4775. 
SUPPLEMENTARY INFORMATION: The plats 
of Survey of lands described below have 
been officially filed at the California 
State Office. Sacramento. CA. 

Humboldt Meridian. California 

T. 4N., R. 7E.,—Dependent resurvey, 
and subdivision of sections 21. 23, 24, 26, 
27. 29 and 30, (Group 1005) accepted 
May 12.1992, to meet certain 
administrative needs of the U.S. Forest 
Service, Shasta-Trinity National Forest. 

Mount Diablo Meridian. California 

T. 3S.. R. 6W.,—Dependent resurvey, 
and metes-and-boimds survey, (Group 
1020) accepted May 4.1992, to meet 
certain administrative needs of the 
National Park Service, Golden Gate 
National Recreation Area. 

T. 21N., R. 14E..—Survey of lot 2. 
section 29, (Group 1098) accepted May 
12,1992, to meet certain administrative 
needs of the U.S. Forest Service. Tahoe 
National Forest. 

T. 16N.. R. 7W.,—^Dependent resurvey, 
and subdivision of section 6. (Group 883) 
accepted May 12.1992. to meet certain 
administrative needs of the U.S. Forest 
Service. Mendocino National Forest. 

T. 9N.. R. lOE.,—Supplemental plat of 
the SEy4 of section 12, accepted May 14. 
1992, to meet certain administrative 
needs of the BLM. Bakersfield District. 
Folsom Resource Area. 

San Bernardino Meridian, California 

T. 9N.. R. 2W..—Supplemental plat of 
section 15 and SEV^ of section 10. 
accepted May 26.1992. to meet certain 
administrative needs of the BLM. 
California Desert District. Barstow 
Resource Area. 

T. 9N., R. 2W.,—Supplemental plat of 
section 31, accepted May 26,1992. to 
meet certain administrative needs of the 
BLM. California Desert District, Barstow 
Resource Area. 

T. 9N., R. 3W.,—Supplemental plat of 
NWVi of section 3. accepted May 26. 

1992, to meet certain administrative 
needs of the BLM, California Desert 
District. Barstow Resource Area. 

T. 8N., R. 3W..—Supplemental plat of 
sections 2 and 3. accepted May 26,1992. 
to meet certain administrative needs of 
the BLM, California Desert District, 
Barstow Resource Area. 

T. 7N-. R. 3W..—Supplemental plat of 


the WVa of section 6. accepted May 26, 
1992, to meet certain administrative 
needs of the BLM, California Desert 
District. Barstow Resource Area. 

All of the above listed surveys are 
now the basic record for describing the 
lands for all authorized purposes. The 
surveys will be placed in the open files 
in the BLM, California State Office and 
will be available to the public as a 
matter of information. Copies of the 
surveys and related Held notes may be 
furnished to the public upon pajTnent of 
the appropriate fee. 

Dated: July 27,1992. 

Clifford A. Robinson. 

Chief, Branch of Cadastral Survey. 

[FR Doc. 92-18494 Filed 8-4-92; 8:45 am) 
BItUMQ COOC 4310-4041 


Fish and Wildlife Service 

Availability of the Agency Draft 
Pondberry Recovery Plan 

agency: Fish and Wildlife Service. 
Interior. 

action: Notice of availability and public 
comment period. 

SUMMARY: The U.S. Fish and Wildlife 
Service announces the availability for 
public review of an agency draft 
recovery plan for pondberry. This 
species is known from both publicly and 
privately owned sites in Arkansas. 
Georgia. Mississippi. Missouri. North 
Caroline, and South Carolina. The 
species is believed to have been 
extirpated from Florida, Louisiana, and 
Alabama. The Service solicits review 
and comment from the public on this 
draft plaiL 

dates: Comments on the draft recovery 
plan must be received on or before 
September 25,1992, to receive 
consideration by the Service. 

ADDRESSES: Persons wishing to review 
the draft recovery plan may obtain a 
copy by contacting the Field Supervisor, 
Asheville Field Office, U.S. Fish and 
Wildlife Service. 330 RidgeOeld Court, 
Asheville. North Carolina 28806. Written 
comments and materials regarding the 
plan should be addressed to the Field 
Supervisor at the above address. 
Comments and materials received are 
available on request for public 
inspection, by appointment, during 
normal business hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert R. Currie at the address 
shown above or telephone 704/665-1195, 
Ext. 224. 
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SUPPUEMENTAIIY IMFOfIMATlOM: 
Background 

Restoring endangered or threatened 
animals or plants to the point where 
they are again secure, self-sustaining 
members of their ecosystems is a 
primary goal of the U.S. Fish and 
Wildlife Service*! endangered species 
program. To help giude the recovery 
effort the Service is working to prepare 
recovery plans for most of the listed 
species native to the United States. 
Recovery plans describe actions 
considered necessary for conservation 
of the spedes. establish criteria for 
recognizing the recovery levels for 
downlisting or delisting them, and 
estimate time and cost for implementing 
the recovery measiires needed. 

The Endangered Species Act of 1973 
(Act), as amended (10 U.S.C. 1531 et 
seq,), requires the development of 
recovery plans for listed species unless 
such a ]^an would not promote the 
conservation of a particular species. 
Section 4(f) of the Act, as amended in 
1988, requires that a pulbic notice and 
an opportunity for public review and 
comment be provided during recovery 
plan development. The Service will 
consider all information presented 
during a public comment period prior to 
approval of each new or revised 
recovery plan. The Service and other 
Federal agencies will also take these 
comments into account in the course of 
implementing approved recovery plans. 

The agency draft recovery plan for 
pondberry outlines a mechanism that 
provides for the recovery and eventual 
delisting of this federally endangered 
species. Pondberry was listed as an 
endangered species primarily because of 
alteration or destruction of its habitat 
through land-clearing, drainage 
modification, or timber-harvesting. The 
plan requires that the Service and other 
cooperators in the recovery of this 
species determine the biological 
requirements of the species, determine 
the number of individuals that 
constitutes a viable population, and 
determine and implement the 
management actions needed to ensure 
the continued existence of 25 self- 
sustaining populations. This agency 
draft recovery plan was preceded by a 
technical review draft that was 
reviewed by species experts and by 
experts in the protection of rare plants. 
Comments and information provided 
during this review will be used in 
preparing the final recovery plan. 

Publk Comments Solicited 

The Service solicits written comments 
on the recovery plan described. All 
comments received by the date specified 


above will be considered prior to 
approval of the plaiL 

Authority 

The authority for this action is section 
4(f) of the Endangered Species Act 10 
U.S.C. 1533(f). 

Dated: (uly 27,1992. 

Brian P. Cole, 

Field Supervisor, 

(FR Doc. g2>18497 Piled 8--4-92; &‘45 am) 
aiLUNQ coos 4310>5S4f 


Minerals Management Service 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed collections of 
information and related fo^ns may be 
obtained by contacting the Bureau*8 
Clearance Officer at tte telephone 
number listed below. Comments and 
suggestions on the proposal should be 
made directly to the Bureau Clearance 
Officer and to the Office of Management 
and Budget; Paperwork Reduction 
Project (1010-0034); Washington, DC 
20503, telephone (202) 395-734a with 
copies to Chief, Engineering and 
Standards Branch; Engineering and 
Technology Division; Mail Stop 4700; 
Minerals Management Service; 381 
Elden Street, Herndon. Virginia 22070- 
4817. 

Title: Notice of Processing of 
Geological and Geophysical Information 
and Data, 30 CFR 251.11 and 251.12. 

OMB approval number: 1010-0034. 

Abstme/L* Respondents conducting 
exploration for oil or gas provide the 
Minerals Management Service with 
geological and geophysical information 
and data, processed and analyzed 
information, and interpretations which 
are used to properly evaluate Federal 
Outer Continental ^elf (OCS) resources 
and environmental conditions as 
required by the OCS Lands Act. 

Bureau form number. None. 

Frequency: On occasion. 

Descriptioa of respondents: Federal 
OCS permittees. 

Estimated completion time: 3 hours. 

Annual responses: 400l 

Annual burden hours: 1,20(X 

Bureau Clearance Officer Dorothy 
Christopher. (703) 787-1238. 
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Dated: June 23.1992. 

Richard Roldan. 

Acting Assistant Secretary, Land and 
Minerals MonogemenL 
|FR Doc. 92-18491 Piled 8-4-92: 8:45 am) 
BtUJMQ coos 


Information CoHectlon Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of itie Paperwork 
Reduction Act (44 U.S.C chapter 35). 
Copies of the proposed collections of 
information and related forms may be 
obtained by contacting the Bureau's 
Clearance Officer at the telephone 
number listed below. Comments and 
suggestions on the proposal should be 
made directly to the Bureau Clearance 
Officer and to the Office of Management 
and Budget; Paperwork Reduction 
Project (1010-0031); Washington, DC 
20503. telephone (202) 395-7340, with 
copies to (^ief. Engineering and 
Standards Branch; Engineering and 
Technology Division; Mail Stop 4700; 
Minerals Management Service; 381 
Elden Street; Herndon, Virginia 22070- 
4817. 

Title: Reimbursement to Permittees 
for Certain Geological and Geopk 3 r 8 icaJ 
Information and Data, 30 CFR 251.13, 

OMB approval number 1010-0031. 

Abstract- Section 26 of the Outer 
Continental Shelf (OCS) Lands Act 
requires that certain costs be 
reimbursed to the parties submitting 
required geological and geophysical 
(G&G) information and data requested 
by the Minerals Management Service 
(MMS). Under the law, permittees can 
be reimbursed for the costs of 
reproducing any GAG data required to 
be submitt^. In order for the 
Government to determine the propriety 
and level of reimbursement, permittees 
are required to send a request for 
reimbursement to the Director, MMS, 
where it will be reviewed and 
evaluated. Reimbursement will be made 
according to appropriate criteria. 

Bureau form number None. 

Frequency: On occasion. 

Description of respondents: Federal 
OCS oil and gas perxnittes. 

Estimated completion time: 7 hours. 

Annual responses: 300 

Annual burden hours: 2,10a 

Bureau Clearance Officer Dorothy 
Christopher. (703) 787-1238. 
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Dated: |une 18.1992. 

Richard Roldan, 

Assistant Secretary, Land and Minerals 
Management 

IFR Doc. 92-18492 Filed 8-4-92; 8:45 am) 
enXINQ CODE 4310-MR-ll 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Importer of Controlled Substances; 
Withdrawal 

By Notice dated April 28,1992, and 
published in the Federal Register on 
May 6.1992, (57 FR 19443), Ub. Inc., 700 
Grand Avenue. Ridgefield. New Jersey 
07657, made application to the Drug 
Enforcement Administration to be 
registered as an importer of the basic 
classes of controlled substances listed 
below: 


Drug 

Schedule 

Amphetamine (1100)_ 

II 

Methamphetamine (1105).... 


CodIne (9050)........ 


Oxycod^ (9143)... _ ___ 


Hydrocodooe (9193)... 

11 

Levofphaf>ol (9220).. 

II 

Meperkftne (9230)..... 


Mon>hine (9300).... 


OxyiTKKphone (9652)........ 


Ferrtanyl (9601)________ 



On May 26,1992, Lab, Inc., 700 Grand 
Avenue, Ridgefield, New Jersey 07657, 
requested that their application for 
registration as an importer be 
withdrawn, therefore the application 
submitted by Lab. Inc., is hereby 
withdraivm 

Geoe R. HaisUp, 

Deputy Assistant Administrator, Office of 
Diversion Control. Drug Enforcement 
Administration. 

Dated: July 29.1992. 

(FR Doc. 93-18538 Filed 8-4-92; 8:45 am) 
BIUJNQ COO€ 


DEPARTMENT OF LABOR 

Pension and Welfare Benefits 
Administration 

Advisory Council on Employee 
Welfare and Pension Benefit Plans; 
Meeting 

Pursuant to the authority contained in 
Section 512 of the Employee Retirement 
Income Security Act of 1974 (ERISA). 29 
U.S.C. 1142, a public meeting of the 
Working Group on Pension Coverage 
and Adequacy of the Advisory Council 
on Employee Welfare Pension Benefit 
Plans will be held at 1 p.m., Wednesday, 


September 9,1992, in suite S-4215 AB. 
U.S. Department of Labor Building. 

Third and Constitution Avenue. NW.. 
Washington, DC 20210. 

This Pension Coverage and Adequacy 
Working Group was formed by the 
Advisory Council to study issues 
relating to Pension Coverage and 
Adequacy for employee benefit plans 
covered by ERISA. 

The purpose of the September 9 
meeting is to discuss the preliminary 
findings of the Group and to commence 
the preparation of a final report 
regarding the trend in decline in 
participation in defined contribution 
plans, and the effect of this trend on 
pension coverage and adequacy. The 
Working Group will also take testimony 
and/or submissions from employee 
representatives, employer 
representatives and other interested 
individuals and groups regarding the 
subject matter. 

Individuals, or representatives of 
organizations wishing to address the 
Working Group should submit written 
request on or before September 1.1992 
to William E. Morrow, Executive 
Secretary. ERISA Advisory Council U.S. 
Department of Labor, suite N-5677. Oral 
presentations will be limited to ten 
minutes, but witnesses may submit an 
extended statement for the record. 

Organizations or individuals may also 
submit statements for the record without 
testifying. Twenty (20) copies of such 
statement should be sent to the 
Executive Secretary of the Advisory 
Council at the above address. Papers 
will be accepted and included in the 
record of the meeting if received on or 
before September 1,1992. 

Signed at Washington. DC this 30th day of 
July. 1992. 

David George Ball 

Assistant Secretary, Pension and Welfare 
Benefits Administration. 

|FR Doc. 92-18487 Filed 8-4-92; 8:45 am] 
BIU.INQ CODE 4510>2»^ 


NATIONAL SCIENCE FOUNDATION 

Special Emphasis Panel in Electrical 
and Communications Systems; 

Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463. 
as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Special Emphasis Panel in 
Electrical and Communications Systems. 

Date and Time: August 12,1992; 8:30 
a.m. to 5 p.m. 


Place: Room 1133, National Science 
Foundation (NSF), 1800 G Street. NW.. 
Washington. DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Kishan Baheti. 
Program Director, Division of Electrical 
and Communications Systems. NSF. 
1800 G Street. NW.. room 1151. 
Washington. DC 20550. Telephone: (202) 
357-9618. 

Purpose of Meeting: To provide 
advice and recommendations 
concerning proposals submitted to NSF 
for financial support. 

Agenda: To review and evaluate 
research proposals submitted to the 
Systems Theory Program. 

Reason for Closing: The proposals 
being reviewed Include information of a 
proprietary or confidential nature, 
including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions 4 and 6 of 5 U.S.C, 552 b. (c) 
the Government in the Sunshine Act. 

Reason for Late Notice: Meeting was 
scheduled late due to a backlog of 
proposals to be reviewed. 

Dated: July 31,1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-18560 Filed 8^4-92; 8:45 am| 
BILLING CODE 7S5S-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

1. Background 

Pursuant to Public Law (P.L) 97-415, 
the Nuclear Regulatory Commission (the 
Commis.^sion or NRC staff) is publishing 
this regular biweekly notice. P.L 97-415 
revised section 189 of the Atomic Energy 
Act of 1954. as amended (the Act), to 
require the Commission to publish 
notice of any amendments issued, or 
proposed to be issued, under a new 
provision of section 189 of the Act. This 
provision grants the Commission the 
authority to issue and make immediately 
effective any amendment to an 
operating license upon a determination 
by the Commission that such 
amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
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proposed to be issued horn July 13,1992 
through July 24,1992, The last biweekly 
notice was published on July 22,1992 (57 
FR 32571). 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity For Hearing 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Conunission*s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident fi'om 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Rules and Directives 
Review Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland 
from 7:30 a.m. to 4:15 p.m. Federal 
workdays. Copies of written comments 
received may be examined at the NRC 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 

Washington. DC 20555. The filing of 
requests for hearing and petitions for 
leave to intervene is discussed below. 

By September 4,1992, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 


Commission's "Rules of Practice for 
Domestic Licensing Proceedings" in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Buildi^ 2120 L Street, NW., 
Washii^ton, DC 20555 and at the local 
public document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that Interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of ^e proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facta or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 


sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the aunendment. 

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Conimission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Conunission take this action, it will 
publish in the Federal Register a notice 
of issuance and provide for opportunity 
for a hearing after issuance. The 
Commission expects that the need to 
take this action will occur very 
infrequently. 
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A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washii^ton. DC 20555. Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street, NW^ Washington DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period it is requested 
that the petitioner promptly so inform 
the Commission by a toll-fm telephone 
call to Western Union at 1-(800) 325-6000 
(in Missouri l-{800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number N1023 
and tiie following message addressed to 
(Project Director): petitioner's name and 
telephone number, date petition was 
mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding ofticer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
manted based upon a balancing of 
factors specified in 10 CFR 2.714(a)(l)li)- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street. NW.. Washington. DC 
20555. and at the local public document 
room for the particular facility involved. 

Carolina Power & Light Company, et aL, 
Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 

Date of amendment request March 10, 
1992. as revised May 11.1992. and )uly 
10,1992. The March 10,1992. submittal 
was noticed on April 15,1992 (57 FR 
13128). 

Description of amendment request 
The proposed Technical Specitication 
(TS) changes will (1) increase the boron 
concentration in the refueling water 
storage tank (RWST) and safety 
injection system accumulators from 
2000-2200 ppmB to 2400-2600 ppmB, (2) 
increase the specified volume of NaOH 
in the spray additive tank (SAT) from 
2736-2912 gallons to 3268-3064 gallons 
and add the level range of 92-96 percent 


(3) change the level of boric add in the 
boric add tank (BAT) from 60 percent 
(21,400 gallons) to 74 percent (24.150 
gallons) in Modes 1-4, and from 17 
percent (7100 gallons) to 21 percent 
(6650 gallons) in Modes 5-6. and (4) 
reference the Core Operating Lintits 
Report (COLR) for determining the 
necessary RCS and refueling canal 
boron concentrations. 

Basis for proposed no significant 
hazards considera tion determination: 

As required by 10 CFR 50.Bl(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed amendment does not 
involve a si^ficant increase in the 
probability or consequences of an scddent 
previously evaluated 

T3(a) Increase in Boron Concentration in 
the RWST and Safety Injection 
Accumulators: The higher boron 
concentration does not increase the acddent 
Initiation probability for any of the f^al 
Safety Analysis Report (FSAR) events. CPAL 
has dietermined that a) the higher boron 
concentration in the RWST. Si System, and 
RCS will have no adverse effect on the 
stainless steel container materials, despite a 
slightly lower pH at 2800 ppmB than at 2200 
ppmB; b) there is no danger of boron 
predpitation; and c) corrosion of carbon steel 
by leakage of the more highly borated water 
will not be increased significantly because 
the pH change is small and still in the range 
where corrosion rates are nearly Independent 
of pH. Therefore, the probability of an 
acddent is not increased by the higher boron 
concentration. 

The higher boron concentration In the RCS 
causes a very small increase in tritium 
production rate in the coolant for a short 
period near the beginning of cyde. This does 
not contribute significantly to off-site doses 
or to personnel doses. All radionuclide source 
terms used in the FSAR off-site dose 
calculations remain unchanged because 
tritium is not currently modeled in the FSAR 
Chapter 15 off-site dose calculations. The 
post-LOCA hydrogen production may 
Increase by about 3.5 percent (due Co 
containment spray reacting with zinc) 
because of the hi^er boron concentration. 
This increase is considered insignificant To 
ensure that the containment spray retains its 
capability of removing iodine from the 
containment atmosphere following a LOCA. 
and to ensure that the sump solution will 
retain the iodine, it is proposed to increase 
the NaOH volume in the Spray Additive Tank 
to maintain spray and sump pH between 8.5 
and 116. Therefore, there be no increase 
in the consequences of an accident 
previously evaluated due to the higher boron 
concentration. 

T3(b) Increase in NaOH Volume: Neither 
the Spray Additive Tank (SAT), the NaOH 
solution, nor failure of the tank contributes to 
the initiation of any FSAR Chapter 15 event 
The proposed increase in NaOH volume does 
not increase any of the accident Initiation 
probabilities. Therefore, the probability of an 


accident is not increased by the larger NaOH 
volume. 

The increase in NaOH volume 
compensates for the higher boron 
concentration so that pH in the containment 
spray and sump remains between 8.5 and 116 
for effective iodine absorption by the 
containment spray and iodine retention in the 
sump. Thus, the proposed amendment does 
not involve a significant increase in the 
consequences of any accidents due to the 
Increase in boron concentration when the 
NaOH volume is also increased. 

T3(c) Change in Minimum Level of Boric 
Add in die Boric Add Tank: 

Neither the Boric Add Tank, the boric add. 
nor failure of the tank contributes to the 
Initiation of any FSAR Chapter 15 event The 
proposed change in minimum level does not 
Increase any of the accident initiation 
probabilities. Therefore, the probability of 
each acddent previously evaluated In the 
FSAR Is not increased by the proposed 
minimum boric acid level. 

The proposed change in minimum BAT 
volume is necessary to satisfy shutdown 
margin criteria via boration control due to the 
reduction and eventual elimination of the 
WABAs (wet annular burnable absorbers) 
and reduction of the other burnable poisons. 
Shutdown margins are verified each cyde in 
the Reload Safety Evaluation. The BAT does 
not contribute to the consequences of any 
FSAR Chapter 15 accident Thus, the 
consequences of each acddent previously 
evaluated in the FSAR is not si^ficantiy 
increased by the proposed minimum boric 
acid volume. 

T3(d) Core Operating Limits Report Boron 
concentration during refueling does not 
contribute to the Initiation of any FSAR 
Chapter 15 event The proposed change does 
not Increase any of the acddent initiation 
probabilities. It is concluded that the 
probability of each accident previously 
evaluated In the FSAR is not increased by the 
h^her boron concentration. 

The purpose of this proposed Technical 
Specification change is to ensure adequate 
shutdown during refueling. The consequences 
of the accidents previously evaluated In the 
FSAR are not Increased by changing the 
Technical Specifications to refer to the COLR 
for a potentially more restrictive refueling 
boron cooceDtration.2. The proposed 
amendment does not create the possibility of 
a new or different kind of acddent from any 
acddent previously evaluated. 

(a) Increase in Boron Concentration in the 
RWST and Safety Infection Accumulators: 
The proposed changes do not change normal 
plant operations except as required to 
maintain the modified boron, lithium, and pH 
control program. No changes are made to 
system functional requirements and no new 
acddent scenarios have been identified. 
Therefore, the proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

(b) Increase in NaOH Volume: The 
proposed change does not change plant 
design or operation except to fill and 
maintain the SAT at the new level range. No 
new accidents have been Identified. 
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Therefore, the proposed increase In NaOH 
volume does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

(c) Change in Minimum Level of Boric Acid 
in the Boric Acid Tank: The proposed change 
does not change plant design or operation 
except to maintain the proposed new 
minimum level. Therefore, the proposed 
increase in minimum boric acid level does 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

(d) Core Operating Limits Report: The 
proposed change does not change plant 
design or refueling operations except to 
require a boron concentration of [greater 
than] 2000 ppmB or as specified in the Core 
Operating Limits Report (COLR). which ever 
is more lifting (higher). No new or different 
accident scenario has been identified. 
Therefore, the proposed increase in minimum 
boron concentration does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3. The proposed amendment does not 
Involve a significant reduction in a margin of 
safety. 

(a) Increase in Boron Concentration in the 
RWSTand Safety Injection Accumulators: 
The inadvertent boron dilution event in 
Modes 3.4 and 5 were [sic] reanalyzed, and 
Technical Specification Figure 3.1-1 will be 
revised to ensure that all shutdown margin 
criteria satisfy all Bases despite the higher 
boron concentration. The current analysis 
results for the inadvertent boronjdilution 
event in Modes 1,2 and 6 remains [sic] valid 
since the analysis assumptions with respect 
to boron concentrations delineated in FSAR 
Section 15.4.6 are unchanged due to the 
increase in boron concentration. Furthermore, 
an inadvertent boron dilution event in Mode 
6 is precluded by administrative procedures. 
All acceptance criteria in the Bases of 
Technical Specifications are satisfied without 
revision. 

The higher boron concentration together 
with the proposed proposed revision to 
Figure 3.1-1 ensures that the Limiting 
Conditions for Operation are retained. The 
Reload Safety Evaluation %vill confirm that all 
applicable criteria are satisfied with no 
reduction In margins of safety. Therefore, the 
higher boron concentration does not involve 
a significant reduction in the margin of 
safety. 

(b) Increase in NaOH Volume: The 
permissible range of the proposed NaOH 
volume is larger than before; thus margins to 
the maximum and minimum Technical 
Specification limits will be easier to maintain. 
Since the structural and seismic analyses 
were based on the tank filled to capacity and 
the proposed volume will be about 50 percent 
of capacity, these analyses continue to have 
sufficient margin. The calculated containment 
spray and sump pH transients show ample 
margin within the required pH range. 8.5-11.0, 
for solutions of 28-30 percent NaOH. 

Therefore, the proposed change does not 
Involve a signiBcant reduction in the margin 
of safety. 

(c) change in Minimum Level of Boric Acid 
in the Boric Acid Tank: The margins of safety 


of interest are the shutdown margin criteria 
speciBed in the Technical SpeciBcation Bases 
3/4.1.2. Those criteria are veriBed for the 
Bnal fuel design and Bnal core loading 
pattern [for] each cycle in the Reload Safety 
Evaluation. The proposed minimum level, 
based on the Cycle 5 design, will provide 
adequate margin for future cycles. Therefore, 
the proposed minimum boric acid level does 
not involve a signiBcant reduction in the 
margin of safety. 

(d) Core Operating Limits Report The 
mar^ns of safety of interest are the 
shutdown margin criteria speciBed in the 
Technical SpeciBcation Bases 3/4.9.1. and 
requires that k^^ [less than] 0.95. Since this 
criterion is not measurable, it is proposed to 
specify the boron concentration necessary to 
achieve this criterion in the COLR for each 
reload. The Technical SpeciBcation will 
require the more restrictive of either the 
value in the COLR or 2000 ppmB. This change 
ensures that the shutdown margin speciBed 
In the Technical SpeciBcation Bases is 
satisBed. Therefore, the proposed change 
does not involve a signiBcant reduction in the 
margin of safety. 

lihe NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request Involves no 
significant hazards consideration. 

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 

Light Company, P. O. Box 1551, Raleigh, 
North Carolina 27602 

NRC Project Director: Elinor G. 
Adensam 

Commonwealth Edison Company, 

Docket Nos. 50-373 and 50-374, LaSalle 
County Station, Units 1 and 2, LaSalle 
County, Illinois 

Dote of amendment request June 17, 
1992 

Description of amendment request 
The amendment request proposes an 
administrative change to the Technical 
Specifications. The proposed change 
would remove the list of primary 
containment conductor overcurrent 
protective devjces from the Technical 
Specifications and place it in a 
controlled procedure. The limiting 
conditions for operation, action 
statements, and surveillance 
requirements of the overcurrent 
protective devices would remain 
unchanged. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a) the 
licensee has provided its analysis of the 
issue of no significant hazards 


consideration. The NRC sta^ has 
reviewed the licensee's analysis against 
the standards of 10 CFR 50.92(c). The 
NRC staffs review is presented below. 

The evaluation was measured against 
the criteria used to establish safety 
limits, the limiting safety system 
settings, and the limiting conditions for 
operations. The results of the evaluation 
determined that the proposed 
amendment would not: 

1. Involve a signiBcant increase in the 
probability or consequences of an accident 
previously evaluated; or 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated; or 

3. Involve a signiBcant reduction in a 
margin of safety. 

This is an administrative change to 
control the list of Primary Containment 
Penetration Overcurrent Protective 
devices outside the LaSalle Unit 1 and 
Unit 2 Technical Specifications. 

Removal of this component list does not 
change the probability of any accident 
initiators or change any other relevant 
accident initial assumptions. The 
administrative controls provided to 
maintain this component list assure that 
the design and operation of the plant 
will continue to be in accordance with 
the UFSAR, Facility License and the 
associated Technical Specifications, 
Therefore, the possibility of a new or 
di^erent kind of accident from any 
previously evaluated is not created. 
Finally, because the change is purely 
administrative in nature, no margin of 
safety is aBected. 

Based on this review, it appears that 
the three standards of 10 CFR 50.92(c) 
are satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Public Library of Illinois Valley 
Community College, Rural Route No. 1, 
Ogelsby, Illinois 61348 

Attorney for licensee: Michael I. 

Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690 

NRC Project Director Richard J. 
Barrett 

Entergy Operations,.Inc., Docket No. 50- 
368, Arkansas Nuclear One, Unit No. 2, 
Pope County, Arkansas 

Dote of amendment request July 9, 
1992 

Description of amendment request 
The proposed amendment would revise 
Technical Specification (TS) Table 2.2-1 
Reactor Protective Instrumentation Trip 
Setpoint Limits and TS Table 3.3-4 
Engineered Safety Feature Actuation 
System (ESFAS) Instrumentation Trip 
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Values, to allow for the replacement of 
the narrow range containment building 
pressure transmitters. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration* which is presented 
below; 

Criterion 1 - Does Not Involve a Significant 
Increase in the Probability or Consequenccra 
of an Accident Previously Evaluated 

The containment building pressure 
parameter is used to mitigate the effects of an 
accident that causes a release of energy into 
the containment building such as a secondary 
line break (Main Steam line or Main 
Feedwater line) or a primary loss of coolant 
(LOCA). The purpose of the containment 
building narrow range pressure transmitters 
is to provide an input signal to the 
Containment Pressure - High trip bistable in 
the RPS [reactor protection system] and to 
the Containment Pressure - High and High- 
High trip blstables in the ESFAS. The 
generation of the RPS trip function and the 
ESFAS functions (SIAS, QAS. CCAS. and 
CSAS) ((safety injection actuation signal* 
containment isolation actuation signal 
containment cooling actuation signal 
containment spray actuation signal)] is 
dependent upon the setpoint values for the 
High and/or High-High containment building 
pressure bistables. The setpoints are revised 
to account for the slightly larger calculated 
instrument loop errors associated with the 
replacement transmitters. Currently accepted 
loop error methodology and calculation 
assumptions were used and resulted in the 
larger instrument loop errors. In addltioa the 
Allowable Values assoduted with these 
functions are being revised to account for the 
effect of the loop errors upon the PTE 
[periodic test errors] and the low ered 
setpoints. The reduction of the setpoint 
values maintains the analytical liidts used in 
determining the existing trip/actuation 
values. 

Criterion 2 - Does Not Create the 
Possibility of a New or Different Kind of 
Accident from Any Previously Evaluated 

This change deals with changing the 
Containment Pressure High and High-iiigh 
setpoints and allowable values for the 
associated functions of the RPS and ESFAS 
due to the replacement of the existing 
containment building pressure transmitters. 

No modifications to the instrument loop 
confi^rations will be made, and no 
additional electrical or physical interfaces 
with equipment whose malfunction or failure 
could initiate an accident will be created. The 
purpose of the instrument loops to provide 
input to the systems used to mitigate the 
consequences of previously evaluated 
accidents is unchanged. The existing 
evaluations and failure analyses in the ANO- 
2 SAR (safety analysis report] are unchanged. 

Criterion 3 - Does Not Involve a Significant 
Reduction in the Margin of Safety 

The safety functions of the RPS and ESFAS 
setpoints associated with containment 
building pressure are not altered as a result 
of the setpoint and allowable value changes. 


The setpoints and allowable values are 
revised to account for slightly larger 
calculated instrument loop errors associated 
writh the replacement transmitters. Currently 
accepted loop error methodology and 
calculation assumptions were used and 
resulted in the larger instrument loop errors. 
The existing analytical limits used in 
determining the trip/actuation values are 
maintained with the new setpoint values. 

The measurement channel information and 
actions listed in TS Table 3.3-1 Reactor 
Protective Instrumentation are not affected 
by this change. In addition, the response 
times listed in TS Table 3.3-2 Reactor 
Protective Instrumentation Response Times 
and TS Table 3.3-5 Engineered Safety 
Features Response Times will remain 
unchanged as the response times for the new 
pressure transmitters are equal to the 
response times for the existing pressure 
transmitters. 

The NRC staff has reviewed the 
licensee's analysis and, bcised on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request Involves no 
significant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library. Arkansas 
Tech University. Russellville. Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds. Squire, Winston and Strawn, 
1400 L Street. N.W.. Washington. D.C. 
20005-3502 

NRC Project Director John T. Larkins 

Entergy Operations. Inc., Docket No. SO¬ 
SOS. Arkansas Nuclear One, Unit No. 2. 
Pope County. Arkansas 

Date of amendment request’ July 9, 
1992 

Description of amendment request: 
The amendment revises Technical 
Specification (TS) Figure 3.6-1. 
"Containment Internal Pressure vs. 
Containment Average Air 
Temperature," to incoiporate values 
consistent with the emergency core 
cooling system (ECCS) analysis 
assumptions and increases the 
allowable upper limits based on recent 
containment design-basis accident 
(DBA) analysis. Additionally, the 
amendment reduces the allowable peak 
linear heat rate (PLHRJ limit of TS 
Figure 3.2-1 to maintain a large-break 
loss of coolant accident (LBLOCA) peak 
clad temperature (PCT) within the 10 
CFR 50.48 limit of 2200 F. 

Basis for proposed no significant 
hazards consideration detennination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Criterion 1 • Does Not Involve A Significant 
Increase in the 


Probability or Consequences of An 
Accident Previously 
Evaluated. 

Containment internal pressure, average air 
temperature, humidity or PLHR are not ev'ent 
initiators of any accidents analyzed in the 
ANO-2 Safety Analysis Report (SAR) and do 
not effect (sic] the probability of occurrence 
of any event previously analyzed. Therefore, 
this change does not increase the probability 
of any accident previously evaluated. 

The proposed change in the Region of 
Acceptable Operation of ANO-2 TS Figure 
3.6-1 revises the limits on containment 
internal pressure and average air temperature 
to those now assumed in the SAR LBLOCA 
ECCS analysis. These limits, along the with 
PLHR limit proposed, result in a limiting PCT 
of 2086 F which is slightly greater than the 
present ANO-2 SAR value of 2078 F; but well 
within the 10CFR50.46 limit of 2200 P. 

The proposed changes to the upper region 
of TS Figure 3.6-1 still ensure that the peak 
containment pressure following the 
containment DBA is less than the 54 pstg 
design pressure of the containment. 

The proposed change to the PLHR limit of 
ANO-2 TS 3.2.1 Figure 3.2-1 decreases the 
limit from 13.5 kW/ft to 12.1 kW/fL When the 
hot rod calculation is performed using the 
proposed limit the resulting PCT is 2066 P, 
which is well within the 10CFR50.46 limit of 
2200 F. Hence, there is no significant increase 
in the consequences of a previously 
evaluated accident 

Criterion 2 - Does Not Create the 
Possibility of a New or Different Kind of 
Accident from any Previously Evaluated. 

The proposed changes do not involve any 
design changes, or plant modifications. The 
proposed changes in the Region of 
Acceptable Operation of ANO-2 TS Figure 
3.6-1 and die PLHR limit of ANO-2 TS 3.2.1 
Figure 3.2-1 have been evaluated and shown 
to result in peak containment pressures 
within the design pressure and a PCT which 
is boimded by 10CFR50.46 requirements. 

Additionally, both the proposed PLHR limit 
and the new lower limit for containment 
temperature and pressure represent more 
restrictive limitations imposed by the present 
Technical Specifications and constitute a 
conservative change in plant operation. 

Therefore, these changes do not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

Criterion 3 • Does Not Involve a Significant 
Reduction in a Margin of Safety. 

The proposed change in the PLHR limit of 
ANO-2 TS 3.2.1 Figure 3.2-1 and the Region of 
Acceptable Operation of ANO-2 TS 33-1 
have [sic] been evaluated and shown to 
result in a peak clad temperature which is 
well within the guidance provided by 
10CFR50.46. A small Increase in the Cycle 1 
PCT of 2078 F to 2080 F has been calculated 
with the proposed changes. This value is still 
below the 2200 F limit and the 8 F increase in 
PCT is less than the 50 F significant change 
criteria given In 10CFR50.46. Additionally, the 
Region of Acceptable Operation of ANO-2 TS 
3.6.1.4 has been evaluated and shown to 
result in peak containment pressures within 
the design pressure as was the case with the 
original analyses. 
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The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50^2(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds, Squire, Winston and Strawn, 
1400 L Street, N.W„ Washington, D.C 
20005-3502 

NRC Project Director. John T. Larkins 

GPU Nuclear Corporation, et aL, Docket 
No. 50-289, Three Mila Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request’ August 9, 
1991 

Description of amendment request 
The proposed amendment would modify 
the Three Mile Island, Unit 1 Technical 
Specifications to reflect the Babcock 
and Wilcox reevaluations of the generic 
Loss of Coolant Accident (LOCA) linear 
heat generation rate allowable limits, 
and to administratively revise the Bases 
discussion for minimum borated water 
storage tank (BWST) volumes to ensure 
adequate shutdown margin. Peak clad 
temperature and Emergency Core 
Cooling System (ECCS) acceptance 
criteria would be preserved. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability of occurrence or the 
consequences of an accident previously 
evaluated. The proposed change to Technical 
Specification Figure 3.5-2M Incorporates 
allowable LOCA linear heat rate limits which 
continue to preserve peak clad temperature 
and ECCS acceptance criteria. The revised 
linear heat rate limits are more restrictive 
than the existing limits at the 6-foot elevation 
beginning>of-cyde and at end-of-life for all 
core elevations. The proposed BWSl' 
Technical Specification Bases changes are 
administrative In nature. Therefore, operation 
in accordance with the proposed amendment 
does not involve a significant increase In the 
probability of occurrence or the 
consequences of an accident previously 
evaluated. 

2. Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. The proposed change to Technical 


Spedfication Figure 3.5'2M incorporates 
conservative ad)u8tments to existing 
analyses. Peak clad temperature and ECCS 
acceptance criteria are preserved. The 
proposed BWST Technical Specification 
Bases change is administrative in nature. 
Therefore, operation of the facility in 
accordance with the proposed amendment 
would not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

3.0peration of the facility in accordance 
with the proposed amendment would not 
involve a si^ificant reduction in a margin of 
safety. The proposed change incorporates 
LOCA linear heat rate limits which preserve 
the peak clad temperature and ECCS 
acceptance criteria using approved 
methodologies. The proposed borated water 
storage Te^nical Specification Bases change 
is administrative in nature. Therefore, it is 
concluded that operation of the facUity in 
accordance with the proposed amendment 
does not involve a significant reduction in a 
margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request Involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue. Box 1601, Harrisburg, 
Pennsylvania 17105. 

Attorney for licensee: Ernest L Blake, 
Jr., Esquire, Shaw, Pittman, Potts & 
Trowbridge. 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director John F. Stolz 

GPU Nuclear Corporation, et al.. Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request June 19, 
1992 

Description of amendment request 
This request is to remove reactor 
coolant pump (RCP) snubber RC-U-003 
from the operability requirements 
applicable to safety related snubbers. 
Due to minor leakage in the hydraulic 
supply line used for filling the snubber 
cavity, the snubber could become 
inoperable during the present operating 
cycle. The plant would have to be shut 
down to repair the leak. This 
amendment would preclude the need for 
an unnecessary plant shutdown in the 
event operability of the snubber 
becomes questionable. The licensee has 
presented justification for this 
temporary change on the basis of an 
engineering analysis of pipe stresses 
during a design seismic event. The 


snubber will be repaired during the next 
plant outage of sufficient duration. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The inoperability of Snubber RC-U-003 
does not involve a significant increase in the 
probability of occurrence or the 
consequences of an accident or malfunction 
of equipment important to safety previously 
evaluated In the [Safety Analysis Report) 
SAR. The accident or malfunction related to 
this change is the occurrence of the maximum 
hypothetical earthquake or the design basis 
[ioss-of-coolant accident] LOCA 
Inoperability of these snubbers is unrelated 
to the possibility of occurrence of these 
postulated design basis events. Seismic 
design and mounting of these snubbers 
ensures that other safety related equipment 
will not be adversely effected. The structural 
analysis referenced above, which considers 
original design basis criteria as well as 
ASME1986 Code criteria, demonstrates that 
the consequences of the postulated maximum 
hypothetical earthquake or design basis 
LOCA and applicable loading combinations 
are not increased. 

2. The inoperability of Snubber RC-U-003 
does not create a possibility for an accident 
or malfunction of a different type than any 
previously identified in the SAR. Under 
normal operating conditions including heatup 
and cooldown thermal transients, these 
snubbers do not perform a safety-related 
function. The structural analysis referenced 
above, which considers original design basis 
criteria as well as ASME 1968 Code criteria, 
demonstrates that the [reactor coolant 
system] RCS components and [reactor 
coolant pressure boundary] RCPB functional 
integrity is maintained during a maximum 
hypothetical earthquake and that the 
integrity of the remainder of the RCPB is 
maintained during design basis LOC A loa ds 
such that a secondary break of the RCPB 
would not occur. The snubbers are 
seismically designed and mounted which 
precludes interaction with other safety 
related equipment. 

3. The inoperabili^ of Snubber RC-U-0Q3 
does not involve a significant reduction tn the 
margin of safety. Technical Specification 
Section 3.16 and 4.17 apply to all safety- 
related snubbers and requires each snubber 
to be operable whenever the system 
protected by the snubber is required to be 
operable. The Intent of this Technical 
Specification, as defined in Technical 
Specification 3.16 Bases, is to ensure that the 
probability of structural damage to piping as 
a result of dynamic loads occurring from an 
earthquake or severe transient, or thermal 
motion, is not increased. The structural 
analysis referenced above demonstrates that 
the reactor coolant pumps and piping in this 
particular portion of TMl-l's system are 
capable of withstanding maximum 
hypothetical earthquake loads, design basis 
LOCA loads, and applicable loading 
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combinations, without Snubber RC-U-003 
operability. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section. State Library of Pennsylvania. 
Walnut Street and Commonwealth 
Avenue. Box 1601, Harrisburg, 
Pennsylvania 17105. 

Attorney for licensee: Ernest L Blake. 

• Ir., Esquire. Shaw. Pittman. Potts & 
Trowbridge. 2300 N Street, NW.. 
Washington. DC 20037. 

NRC Project Director John F. Stolz 

Georgia Power Company, Oglethorpe 
Power Corporation. Municipal Electric 
Authority of Georgia. City of Dalton, 
Geo^. Docket Nos. 50*321 and 50*366, 
Edwin L Hatch Nuclear Plant. Units 1 
and 2, Appling County, Georgia 

Date of amendment request: July 17. 
1992 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications (TSs) for 
Hatch Units 1 and 2 as follows: 

Proposed Change 1: 

This proposed change will revise the 
definition of Core Alteration in TS l.c 
for Unit 1 and 1.0 for Unit 2. 

Proposed Change 2: 

This proposed change will revise the 
definitions of Cold Shutdown Condition 
and Refuel Mode in Unit 1 TS Section 
1 .0, and the Operational Conditions in 
Unit 2 TS Table 1.2, 

Proposed Change 3: 

This proposed change will revise the 
Action statement for the residual heat 
removal service water (RHRSW) system 
shutdown cooling mode in Unit 2 TS 
3.7.I.I. 

Proposed Change 4: 

This proposed change will alter the 
wording of Unit 2 TS 3.9.3. This TS 
currently requires all control rods to be 
fully inserted during Core Alterations. 
The proposed change will require all 
control rods to be fully inserted when 
moving fuel assemblies or startup 
sources in the core, rather than during 
all Core Alterations. 

This proposed change will also revise 
the wording of the Bases for TS 3.9.3. 

The phrase "during CORE 
ALTERATIONS" is being replaced with 
the phrase "during fuel or startup source 
movement." 

Proposed Change 5: 

This proposed change will add new • 
Unit 1 TS 3.10.E,3. "Requirements for 


Withdrawal of a Control Rod in the Cold 
Shutdown Condition." and newUnit 2 
TS 3.10.5, "Single Control Rod 
Withdrawal - Cold Shutdown," which 
will permit the withdrawal of a single 
control rod for testing while in Cold 
Shutdown (Unit 2 Mode 4) by imposing 
certain restrictions. 

In addition, this proposed change will 
add Bases for these new TSs for both 
units and will include a reference to the 
new Unit 2 TS 3.10.5 and its Bases in the 
Unit 2 index. The current Unit 2 TS 
3.10.5, "High Pressure Coolant Injection 
System." Is being deleted along with its 
listing in the index. Also, the title of Unit 
2 TS 3/410.2 was changed by 
Amendment 121 from "Rod Sequence 
Control System" to "Rod Worth 
Minimizer," but the corresponding index 
listing was not changed. This listing is 
now being corrected. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

PROPOSED CHANGE 1: 

1.A) The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

• • • • • 

The movement of incore instruments does 
not apply to either of these analyses 
[discussed in the July 17,1992, submittal) 
because the amount of fissile material 
contained in the detectors is so small their 
movement does not result In any significant 
change In core reactivity. Therefore, removal 
of incore instruments from the definition does 
not involve an increase in the probability of 
occurrence or consequences of an 
inadvertent criticality accident. 

• • • * * 

l.B) The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

The amount of fissile material contained in 
incore instruments is so small, their 
movement does not result in any significant 
change in core reactivity. Therefore, this type 
operation could not cause an inadvertent 
criticality. 

• • • * • 

Therefore, this change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

l.C) The proposed amendment does not 
involve a significant reduction in the margin 
of safety. 

Since the definition of Core Alteration has 
no impact on any safety limit or limiting 
safety system setting, this change has no 
effect on the margin of safety. Therefore, this 
change does not involve a significant 
reduction in the margin of safety. 

PROPOSED CHANGE 2: 


2.A)The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Specifying the reactor mode based on the 
condition of the vessel head closure bolts 
only serves to clarify exactly when certain 
modes are entered. This change will prevent 
confusion as to the applicability of certain 
requirements. This change will have no effect 
on the probability of occurrence or 
consequences of any type of accident. 

• « • * • 

Therefore, allow'ing the mode switch to be 
in Shutdown position while in the Refuel 
mode will pro\ide for conditions which are at 
least as conservative as the conditions 
assumed in the accident analyses concerning 
the possibility of inadvertent criticality 
during refueling. Therefore, this change does 
not involve a significant increase in the 
probability or consequences of an accident 
previously^ evaluated. 

2.B) The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

Changing operational mode definitions will 
only serve to clarify requirements and avoid 
confusion during mode changes. This change 
will not affect existing operations or create 
any new modes of operation of any safety 
systems. Therefore, this change does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

2.C) The proposed amendment does not 
involve a significant reduction in the margin 
of safety. 

The proposed changes to the operational 
mode definitions will only enhance clarity. It 
will be easier for the TS user to determine 
when the reactor mode changes and which 
set of operability requirements are in effect. 
Some of these operability requirements 
concern limiting safety systems and 
therefore, safety limits. By simplifying 
identification of the current reactor mode, the 
TS user will be able to more easily determine 
Limiting safety system operability 
requirements. Therefore, it is more likely the 
appropriate equipment will be operable and 
capable of fulfilling Its safety function to 
prevent exceeding any safety limits. 

Therefore, this change does not involve a 
significant reduction in the margin of 
safety.13u4; PROPOSED CHANGES: 

The proposed amendment does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The purpose of the [residual heat removal 
service water] RHRSW system is to remove 
decay heat from the [residual heat removal) 
RHR system which may be operating in one 
of several different modes. The mode of 
concern for Unit 2 Specification 3.7.1.1.b is 
the shutdowm cooling mode in which the RHR 
and RHRSW systems remove decay heat 
from the primary coolant to reduce and 
maintain the coolant temperature below 212 
degrees F. Unit 2 Specification 3.9.12 con vers 
operability requirements for RHR in the 
shutdown cooling mode. The proposed 
requirements for RHRSW In the shutdown 





Federal Register / Vol. 57. No. 151 / Wednesday. August 5, 1992 / Notices 


34585 


cooling mode will ensure operability of an 
RHRSW subsystem capable of supporting 
operation of the RHR subsystem which 
satisBes the requirements of Specification 
3.9.12. Since the RHR shutdown cooHng 
specification serves to preclude a loss of 
shutdown cooling, and the proposed RHRSW 
specification will serve to ensure RHR is 
capable of performing this function, then the 
proposed change will not Involve a 
significant increase in the probability of an 
accident previously evaluated. The shutdown 
cooling mode of RHR has no effect on the 
consequences of any type accident. 

33) The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

As stated above, the RHR system performs 
the shutdown cooling function and the 
RHRSW system supports the RHR system. 
This change will ensure the availability of the 
RHRSW system to perform this support 
function. This change will Introduce no new 
operational modes of the RHR or RHRSW 
systems. Therefore, ibis change does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. C) The proposed amendment does not 
involve a significant reduction in the margin 
of safety. 

No safety limits or limiting safety system 
settings are affected by the shutdown cooling 
function of the RHR system or the supporting 
function of the RHRSW system. Therefore, 
this change does not involve a significaDt 
reduction in the margin of safety. 
PROPOSED CHANGE 4: 

4. A) The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

This specification Is being reworded to 
eliminate the self^contradictory nature of 
literal compliance with its present wording. 
This new wording will not change the Intent 
of the specification with is preclusion of an 
inadvertent criticality during refueling. Unit 2 
[Final Safety Analysis Report] FSAR section 
15.1.14 discusses a fuel assembly insertion 
error during refueling. This event involves 
loading a fuel assembly in an incorrect 
location with all control rods fully inserted 
and concludes no Inadvertent criticality will 
occur. 

• • • • • 

Since the proposed specification will 
continue to ensure the FSAR accident 
analysis assumptions are valid, this change 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

4.B] The proposed amendment does not 
create the possibility of a new or dlBerent 
kind of accident from any accident previously 
evaluated. 

This change does not affect the intent of 
the specification. No new modes of operation 
will result Therefore, this change does not 
create the possibility of a new or different 
kind of accident from any accident previoualy 
evaluated. 

4.C) The proposed amendment does not 
involve a signiBcant reduction fn the margin 
of safety. 


No safety limits or limiting safety system 
settings are affected by Core Alterations or 
any other refueling activities. Therefore, Ihia 
change does not involve a significant 
reduction in the margin of safety. 
PROPOSED CHANGE 5: 

5. A) The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an aeddent 
previously evaluated. 

With the reactor mode switch in the Refuel 
position, the analyses for control rod 
withdrawal during refueling are applicable 
and, provided the assumptions of these 
analyses are satisBed In Cold Shutdown, 
these analyses will bound the consequences 
of an accident. Explicit safety analyses in the 
FSAR (Section 15.1.13) demonstrate the 
functioning of the refueling interlocks and 
adequate ^utdown Margin (SDM) will 
predude unacceptable reactivity excursions. 

• • • • * 

Deletion of the current SpeciBcation 3.10Ji, 
“High Pressure Coolant Injection System,” 
will have no Impact whatsoever because it is 
stated within the specification that it is for 
use during a one time test and is only 
applicable Bom fune 2-9,1980. Since this time 
period has elapsed, this speciBcation is no 
longer applicable. Therefore, deletion of this 
speciBcation does not involve a signiBcant 
increase In the probability or consequences 
of an aeddent previously evaluated. 

The correction of the title of Unit 2 
SpedBcation 3/410.2 In the index is strictly 
an editorial correction. Therefore, this change 
does not involve a signiBcant increase In the 
probability or consequences of an aeddent 
previously evaluated. 

6. B) The proposed amendment does not 
create the possibility of a new or different 
kind of accident Bom any aeddent previously 
evaluated. 

Removal of one control rod and/or the 
assodated control rod drive mechanism Bom 
the reactor pressure vessel is currently 
allowed in the Refuel mode by Unit 2 
SpedBcation 3.9.11.1. The proposed 
spedBcatlon will allow the same operation in 
the Cold Shutdown mode provided the same 
protection is provided against Inadvertent 
criticality which normally exists in the Refuel 
mode. Therefore, the proposed SpedBcation 
does not involve any new modes of 
operation, fust performance of an existing 
operation in a Afferent operational mode. 
Therefore, this change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

• • • • • 

The correction of the title of Unit 2 
SpeciBcation 3/410.2 in the index is strictly 
an editorial correction. Therefore, this change 
does not create the possibility of a new or 
different kind of aeddent from any aeddent 
previously evaluated. 

5.C) The proposed amendment does not 
involve a signiBcant redaction In the margin 
of safety. 

This speciBcation does involve limiting 
safety system settings (LSSSs). The LSSSs 
which are nonnally required to be operable 
in the Refuel mode are also required to be 
operable in the Cold Shutdown mode while 


performing operations per the proposed 
speciBcation. These requirements are 
intended to afford the same protection 
against inadvertent criticality as normally 
exist in the Refuel mode. By maintaining this 
level of protection, the mar^n of safety will 
be maintained at the same level which exists 
when this operation is being performed in the 
Refuel mode. Therefore, this change does not 
involve a signiBcant reduction in the margin 
of safety. 

• • « • • 

The correction of the title of Unit 2 
SpeciBcation 3/4 102 in the index is strictly 
an editorial correction. Therefore, this change 
does not involve a signiBcant reduction in the 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c] are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hdl Drive. Baxley, Georgia 
31513 Attorney for the licensee: Ernest L 
Blake, Jr., Esquire, Shaw, Pittman, Potts 
and Trowbridge. 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director David B, 
Matthews 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50-425, 
Vo^le Electric Generating Plant, Units 1 
ana 2, Burke County, Georgia 

Date of amendment request: 

November 18,1991, as supplemented 
March 2,1992. Additional changes 
requested by the licensee's submittal are 
outside the scope of this notice. 

Description of amendment request 
The proposed amendments wouldrevise 
the Technical Specification (TS) 3.43.3, 
"Cold Overpressure Protection 
Systems,** to relocate the depressurizing 
of the reactor coolant system (RCS) 
through a RCS vent from statement c. of 
the limiting condition for operation 
(LCO) to the initial LCO statement, 
which is an editorial change. A new 
action statement c. will allow the 
combination of one residual heat 
removal (RHR) suction relief valve 
(SRV) and one power-operated relief 
valve (PORV) to be used for cold 
overpressure protection. An action 
statement is proposed for Modes 5 and 6 
that decreases the allowed out-of¬ 
service time (AOT) from 7 days to 24 
hours with o^y one valve available to 
provide cold overpressure protection. 

Specifically: 
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(1) TS 3.4.9.3. in the LCO statement, 
change **At least one of the following 
Cold Overpressure Protection Systems 
shall be OPERABLE” to “At least one of 
the following groups of Cold 
Overpressure Protection Devices shall 
be OPERABLE when the reactor coolant 
system (RCS) is not depressurized 
through a vent path capable of relieving 
at least 670 gpm water flow at 470 psig.” 
This constitutes an editorial change 
since the statement for the vent path 
was relocated from LCO statement c.: 

(2) TS 3.4.9.3, the LCO statement c., 
change “The Reactor Coolant System 
(RCS) depressurized with an RCS vent 
capable of relieving at least 670 gpm 
water flow at 470 psig*’ to “One RHR 
SRV and one PORV with setpoints as 
described above.**; 

(3) TS 3.4.9.3a. the action statement, 
change ‘*With one PORV and one RHR 
suction relief valve inoperable, either 
restore two PORVs or two RHR suction 
relief valves to OPERABLE status within 
7 days or depressurize and vent the RCS 
as specified in Specification 3.4.9.3.C 
above, within the next B hours.** to “In 
Mode 4. with only one PORV or one 
RHR SRV OPERABLE, restore one 
additional valve to OPERABLE status 
within the next 7 days or depressurize 
and vent the RCS. as specihed in 3.4.9.3 
above, within the next 8 hours.**; 

(4) TS 3.4.9.3b, add a new action 
statement b. which states. “In MODES 5 
and 6. with only one PORV or one RHR 
SRV OPE RABL E, restore one additional 
valve to OPERABLE status within the 
next 24 hours or depressurize and vent 
the RCS. as specified in 3.4.9.3 above, 
within the next 8 hours.**; 

(5) TS 3.4.9.3c, move the current action 
statement b. to action statement a 
Change “With both PORVs and both 
RHR suction relief valves inoperable, 
depressurize and vent the RCS as 
specified in Specipcation 3.4.9.3.C, 
above, within 8 hours.** to “In MODES 4. 
5. or 8 with none of the PORVs or RHR 
SR Vs OPERABLE, depressurize and 
vent the RCS as speciBed in 3.4.9.3 
above, within the next 8 hours.**; 

(8) TS 3.4.9.3d. change action 
statement c. to action statement d. and 
change ‘*In the event either the PORVs. 
the RHR suction relief valves, or the 
RCS vent(8) are used** to “In the event 
that the PORVs and/or RHR SRVs. or 
the RCS vent(s) are U8ed>; and 

(7) TS 3.4.9.3e, change action 
statement d to action statement e. 

Additionally. TS Bases for the cold 
overpressure protection systems on page 
B 3/4 4-18 is being changed by replacing 
the first paragraph with the following: 

The OPERABILITY of two PORVs. two 
RHR suction relief valves, a PORV and RHR 


SRV. or an RCS vent capable of relieving at 
least 670 gpm water flow at 470 psig ensures 
that the RCS will be protected from pressure 
transients which could exceed the limits of 
Appendix G to 10 CFR part 50 when one or 
more of the RCS cold legs are less than or 
equal to 350 [degrees] F. The PORVs have 
adequate relieving capability to protect the 
RCS from overpressurization when the 
transient is limited to either (1) the start of 
an idle RCP %vlth the secondary water 
temperature of the steam generator less than 
or equal to 50 [degrees] P above the RCS cold 
leg temperatures, or (2) the start of all three 
charging pumps and subsequent injection into 
a water-solid RCS. The RHR SRVs have 
adequate relieving capability to protect the 
RCS from overpressurization when the 
transient is limited to either (1) the start of 
an idle RCP with the secondary to primary 
water temperature difference of the steam 
generator less than or equal to 25 (degrees] P 
at an RCS temperature of 350 [degrees] F and 
varies linearly to 50 [degrees] F at an RCS 
temperature of 200 [degrees] P or less, or (2) 
the start of all three charging pumps and 
subsequent Injection into a water-solid RCS. 
A combination of a PORV and a RHR SRV 
also provides overpressure protection for the 
RCS. 

The second paragraph of the Bases is 
also being revised by changing 
“Operation with a PORV setpoint less 
than or equal to the maximum setpoint 
ensures that the nominal 18 EFPY 
Appendix G reactor vessel NDT limits** 
to “Operation with a PORV setpoint less 
than or equal to the maximum setpoint 
ensures that the nominal 13 EFPY for 
Unit 1 and 16 EFPY for Unit 2 Appendix 
G reactor vessel NDT limits.** 

Basis for proposed no significant 
hazards consideration determination: 
On June 25.1990. the NRC staff, issued 
Generic Letter 90-06. “Resolution of 
Generic Issue 70. Power-Operated Relief 
Valve and Block Valve Reliability, and 
Generic Issue 94. Additional Low- 
Temperature Overpressure Protection 
for Light-Water Reactors. Pursuant to 10 
CFR 50.54(f).** Changes requested by the 
licensee submittal related to Generic, 
Issue 70 are outside the scope of this 
notice. 

Generic Issue 94. ‘*Additional Low- 
Temperature Overpressure Protection 
for Light-Water Reactors**, involves the 
evaluation of the safety significance of 
low-temperature overpressure 
transients. The staff determined that 
LTOP protection systems unavailability 
is the dominant contributor to risk from 
low-temperature overpressure 
transients. Based on its studies, the staff 
proposed and required that all affected 
facilities implement TS improvements to 
increase the availability of LTOP 
systems. In response to GL 90-06. the 
licensee has proposed TS changes to its 
facilities to include a requirement to 


reduce the allowed out-of-service time 
(AOT) for a single LTOP channel from 7 
days to 24 hours when the plant is 
operating in MODES 5 or 8. 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which Is presented 
below: 

1. The proposed change does not Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because it will continue to provide 
redundant channels of LTOP protection and 
allows the additional use of one RHR SRV 
and one PORV for cold overpressure 
protection. The allowed out-of-service time in 
Modes 5 and 6 is reduced to 24 hours from 7 
days when only one channel is available. 
These changes do not affect the probability of 
any Initiating event. Therefore, the 
probability of any previously evaluated 
accident is not affected. Furthermore, cold 
overpressure protection will continue to be 
maintained in accordance %vith 10 CFR 50. 
Appendix G. Therefore, there is no effect on 
the consequences of any accident previously 
evaluated. 

2. The proposed change does not create the 
possibility of a new or diBerent kind of 
accident from any accident previously 
evaluated because cold overpressure 
protection is maintained. No new modes of 
operation are involved, and no new failure 
modes will be created by the proposed 
change. 

3. The proposed changes do not involve a 
significant reduction in the margin of safety 
because the limits of 10 CFR 50. Appendix G 
will continue to be met. as before, under the 
existing requirements. The allowed oul-of- 
service time for the case where only one 
PORV or RHR SRV is available will be more 
restrictive under the proposed change, 
requiring corrective action or compensatory 
measures in 24 hours rather than 7 days. 
Therefore, there will be no reduction in any 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Burke County Public Library. 
412 Fourth Street, Waynesboro. Georgia 
30830. 

Attorney for licensee: Mr. Arthur H. 
Domby, Troutman. Sanders. Lockerman 
and Ashmore, Candler Building. Suite 
1400.127 Peachtree Street, N'E.. Atlanta. 
Georgia 30303-1610. 

NRC Project Director: David B. 
Matthews 
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Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, Qty of Dalton, 
Georgia. Docket Nos. 50-424 and 50-425. 
Vogtle Electric Generating Plant, Units 1 
and 2, Burke County, Georgia 

Date of amendment request- 
November 18,1991. as supplemented 
March 2,1992. Additional changes 
requested by the licensee's submittal are 
outside the scope of this notice. 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications (TS) S/4AA, 
“Relief Valves,** to include a 
requirement to maintain power to the 
associated block valves when closed, 
and to place the power-operated relief 
valves (PORV) in manual control when 
the block valves are not operable. 

Specifically: 

(1) TS 3.4.4, in the limiting condition 
for operation (LCO) statement, change 
“All power-operated relief valves 
(PORVs)’* to “Both power-operated 
relief valves; > 

(2) TS 3.4.4a, the action statement, 
change “With one or more PORV( 9 ) 
inoperable*’ to “With one or both 
PORV(s) inoperable." Additionally, in 
action statement a., change “or close the 
associated block valve(s);** to “or close 
the associated block valve(s) with 
power maintained to block valve(s);** 

(3) TS 3.4.4b, the action statement, 
change “With one or more PORV(s) 
inoperable to “With one or both 
PORV(s) inoperable; > 

(4) TS 3.4.4b.2, the action statement, 
change “With no PORVs OPERABLE” to 
“With both PORVs inoperable;" and 

(5) TS 3.4.4c. the action statement, 
replace the previous statement with the 
following: “With one or both block 
valve(s) inoperable, within 1 hour 
restore the block valve(s) to OPERABLE 
status or place its associated PORV(s) in 
manual control. Restore at least one 
block valve to OPERABLE status within 
the next hour if both block valves are 
inoperable; restore any remaining 
inoperable block valve to OPERABLE 
status within 72 hours; otherwise, be in 
at least HOT STANDBY within the next 
6 hours and In HOT SHUTDOWN 
within the following 6 hours." 

Additionally, TS Bases 3/4.4.4 would 
be revised to include the following: “The 
P0RV(8) are equipped with automatic 
actuation circuitry and manual control 
capability. No credit is taken for 
accident mitigation by automatic PORV 
operation in the analyses for MODE 1, 2, 
and 3 transients. The PORV(s) are 
considered OPERABLE in either the 
manual or automatic mode. The 
automatic mode is the preferred 
configuration since pressure relieving 


capability is provided without reliance 
on operator action." 

Basis for proposed no significant 
hazards consideration determination: 

On June 25.1990, the NRC staff issued 
Generic Letter (GL) 90-06, “Resolution of 
Generic Issue 70, Power-Operated Relief 
Valve and Block Valve Reliability, and 
Generic Issue 94, Additional Low- 
Temperature Overpressure Protection 
for LJght-Water Reactors, Pursuant to 10 
CFR 50.54(f)." Changes requested by the 
licensee submittal related to Generic 
Issue 94 are outside the scope of this 
notice. 

Generic Issue 70 involves the 
evaluation of the reliability of PORV(8) 
and block valves, and their safety 
significance in PWR plants. The generic 
letter discussed how PORVs are 
increasingly being relied on to perform 
safety-related functions and the 
corresponding need to improve the 
reliability of both PORVs and their 
associated block valves. Based on its 
studies, the NRC staff proposed and 
required that all affected facilities 
implement TS improvements to increase 
the reliability of these components and 
provide assurance they will function as 
required. In response to the GL 90-06, 
the licensee has proposed TS changes to 
its facilities to include a requirement to 
maintain power to closed block valves, 
and to place the power-operated relief 
valves in manual control when the block 
valves are not operable. 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed Technical Specification 
changes do not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated because 
maintaining power to the block valve is 
already allowed by the Technical 
Specifications and placing the PORVs in the 
manual mode will prevent opening of the 
PORV, which is equivalent to the action 
currently allowed by the Technical 
Specifications. This makes it easier for the 
operator to establish feed and bleed 
operations if necessary. The remainder of the 
changes are editorial. 

2. The proposed Technical Specification 
does not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because there are no 
changes or modifications to the design of the 
plant. The only changes are operational in 
nature; e.g., keeping power maintained to the 
block valve, therefore, the types of accidents 
previously evaluated have not changed, and 
no new types of transients or accidents are 
introduced. 

3. The proposed change does not involve a 
significant reduction in a margin of safety 
because the revised actions are equivalent or 
more restrictive than currently allowed by 
the Technical Specifications. Studies have 


shown that operating in accordance with the 
proposed Technical Specifications will result 
in a reduction in the probability of core melt, 
thus improving the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Burke County Public Library. 
412 Fourth Street, Waynesboro, Georgia 
30830. 

Attorney for licensee: Mr. Arthur H. 
Domby. Troutman, Sanders, Lockerman 
and Ashmore, Candler Building, Suite 
1400,127 Peachtree Street, NE.. Atlanta, 
Georgia 30303-1810. 

NRC Project Director: David B. 
Matthews 

Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit 1, New London 
County, Connecticut 

Dote of amendment request: June 30. 
1992 

Description of amendment request 
The proposed change adds a statement. 
Technical Specification 4.13.A.2, that 
Northeast Nuclear Energy Company's 
(NNECO’s) Inservice Inspection (ISI) 
Program shall be performed in 
accordance with the staff positions 
contained in Generic Letter (GL) 88-01 or 
its supplement. In addition, the proposed 
change deletes all references pertaining 
to hydrogen water chemistry (HWC) 
testing, since NNECO has discontiriued 
hydrogen injection at Millstone Unit 1. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below; 

In accordance with 10 CFR 50.92, NNECO 
has reviewed the proposed changes 
described above and has concluded that they 
do not involve a significant hazards 
consideration because the changes would 
not: 

1. Involve a significant increase in the 
probability of an accident previously 
evaluated. 

The proposed change numbers the existing 
surveillance requirement as 4.13.A.1 and adds 
a statement (as 4.13A.2) that NNECO's ISI 
Program shall be performed in accordance 
with the Staff positions contained in GL 68<01 
or Supplement 1. There are no physical plant 
modifications associated with this change 
and approval is not being sought to reduce 
existing inspection requirements. Therefore, 
this change is administrative In nature and 
has no impact on the initiation or 
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coQBeqoeoces of an accident previously 
evaluated Additionally, the aforementionad 
rhange does not increase the probability or 
consequences of a design basis accident nor 
does it affect the performance or failure 
probability or consequences of any safety 
systems. The addition of Surveillance 
Requirement 4.13.A^ establishes a stronger 
administrative control of the existing 
Millstone Unit No. 1 [Intergranular Stress 
Corrosion Cracking] IGSCC Program. As 
such, this change has no affect on the 
initiation, probability, or consequences of any 
previously evaluated accident scenarios. 

Additionally, since HWC testing has been 
discontinued and hydrogen injection will not 
be performed at Millstone Unit No. 1. the 
proposed change pertaining to HWC will 
delete all references to the allowance for 
increasing the trip setpoint of main steam line 
and steam tunnel radiation monitors prior to 
HWC testing. As such, this change maintains 
the existing setpoints and does not Increase 
the probability or consequences of any design 
basis event previously analyzed. 

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated 

The proposed change regarding CL 68-01 
recommendations does not result in physical 
modifications of the plant response or 
operator response to an accident, and no new 
failure modes are associated with the change. 
Therefore, there Is no change in plant 
response to any design basis event previously 
analyzed nor is a different kind of accident 
created. 

With respect to the proposed change 
regarding HWC, maintaining the main steam 
line and steam tunnel radiation monitors at 
their existing setpoint (while deleting the 
allowance for increasing the trip setpoints 
prior to the HWC testing) will not create the 
possibility of a new or different kind of 
accident nor does this change Impact plant 
response to any design bases accident 
previously analyzed. 

3. Involve a significant reduction in the 
margin of safety. 

The proposed change regarding GL 88-01 
recommendations does not impact the 
consequences of an accident no safety limits 
for the protective boundaries arc impacted, 
and the basis for any technical specification 
is not changed since the proposed change 
would add a stronger administrative control 
than currently exists. Therefore, there is no 
reduction in the margin of safety associated 
with these changes. 

The proposed change regarding HWC will 
remove trip setpoint allowances for the main 
steam line and steam tunnel radiation 
monitors which were allowed prior to 
hydrogen injection testing. The result Is that 
the existing setpoints are maintained. Thus, 
there is no reduction in the margin of safety. 

In fact, the overall result is that the change is 
conservative since increasing the trip 
setpoints of the radiation monitors will no 
longer be allowed. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50,92(c) are 
satisfied. Therefore, the NKC staff 
proposes to determine that the 


amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College. 
574 New London Turnpike, Norwich* 
Connecticut 06380. 

Attorney for licensee: Gerald Garfield, 
Esquire. Day. Berry & Howard. 
Counselors at Law, City Place. Hartford. 
Connecticut 06103-3499. 

IVRC Project Director John F. Stolz 

Northern States Power Company, 

Docket Nos. 50-282 and 50-306. Prairie 
Island Nuclear Generating Plant Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 

Date of amendment request July 13, 
1992 

Description of amendment request 
The proposed amendment would (1) 
clarify the requirements of Technical 
Specification (TS) 3.8.A.l.a such that 
containment closure requirements 
during refueling are applicable only to 
lines which do not exit the containment 
into areas protected by operable 
automatic safeguards ventilation 
systems which actuate on high radiation 
and filter all releasea to the environment 
through charcoal filters. The current 
wording of Specification 3.8.A.l.a is also 
confusing with respect to the 
requirements for automatic isolation 
valve operability and closure. Therefore, 
the wolfing of Specification 3.8.A.l.a 
would be also revised to be consistent 
with the guidance provided in the 
Standard Technical Specifications. 
Proposed change (2) to TS Sections 3.8 
and 4.1 would clarify the requirements 
for operability and load testing of the 
fiiel handling cranes. The location of the 
fuel crane load test requirements In 
Section 3.8.B leads to confusion with 
respect to how the requirements apply 
to the containment manipulator crane 
during core cdterations. The proposed 
changes to Section 3.8 will provide 
specific operability requirements for 
both the spent fuel pool fuel handling 
crane and the manipulator crane. 
Additionally, the fuel handling crane 
load test requirements would be 
relocated to Table TS.4.1-2A. Specific 
load test surveillance requirements, with 
time limitations for the validity of the 
testing, would be specified for the spent 
fuel pool fuel handling crane and for the 
manipulator crane. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Change (1) 


a. The proposed amendment will not 
involve a significant Increase In the 
probability or consequences of an accident 
previously evaluated. 

The requirements of Technical 
Specification 3.8.A1.a are only intended to 
mitigate the consequences of an accident. 
Therefore, the proposed changes, which 
clarify the requirements for operability and 
closure of isolation valves duiing core 
alterations, have no impact on the probability 
of an accident. 

Technical Specification 3.8A.l.a is 
intended to mitigate the consequences of a 
fuel handling accident in the containment 
The analysis of a fuel handling accident in 
containment, described in the Prairie Island 
Updated Safety Analysis Report assumes th€ 
fission product release is transmitted 
untreated to the environment via a high 
capacity purge system. The proposed 
clarification of the requirements of 
Specification 3.8.Al.a would allow fission 
product releases to the Auxiliary Building 
Special Ventilation Zone or Shield Building 
Annulus not allowed by the present 
interpretation of the Specification. 

However, provided the associated 
safeguards ventilation systems are operable, 
any releases to the Auxiliary Building Spedai 
Ventilation Zone or Shield Building Annulus 
would be filtered prior to release to the 
environment and would result in offsite 
exposures that would be a small fraction of 
those resulting from the design basis fuel 
handling aeddent described in the Updated 
Safety Analysis Report 

Therefore, for the reasons discussed above, 
the proposed changes will not significantly 
affect the probability or consequences of an 
accident previously evaluated. 

b. The proposed amendment will not create 
the possibility of a new or different kind of 
accident from any accident previously 
analyzed. 

There are no new failure modes or 
mechanisms aesodated with the proposed 
changes. The proposed changes do not 
involve any modification of plant equipment 
or any changes in operation^ limits. The 
proposed changes o^y modify and darify a 
spedfication designed to mitigate the 
consequences of a fuel handling aeddent in 
the containment The proposed darification 
may affect the release path for fission 
products released during a fuel handling 
accident in containment but no new or 
different kind of aeddent will result 

Therefore, for the reasons discussed above, 
the proposed changes do not create the 
possibility of a new or different kind of 
accident from any previously evaluated, and 
the aeddent analyses presented In the 
Updated Safety Analysis Report will remain 
bounding. 

c. The proposed amendment will not 
Involve a si^iificant reduction in the margin 
of safety. 

Technical Specification 3.a.Al.a Is 
intended to mitigate the consequences of a 
fuel handling aeddent in the containment 
The analysis of a fuel handling aeddent in 
contaiiunent. described in the Prairie Island 
Updated Safety Analysis Report assumes the 
fission product release is transmitted 
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untreated to the environment via a high 
capacity pui:ge system. The proposed 
cl^fication of the requirements of 
Specification 3.aA.l.a would allow fission 
product releases to the Auxiliary Building 
Special Ventilation Zone or Shield Building 
Annulus not allowed by the present 
interpretation of the Specification. 

However, provided the associated 
safeguards ventilation systems are operable, 
any releases to the Auxiliary Building Special 
Ventilation Zone or the Shield Building 
Annulus would be filtered prior to release to 
the environment and would result in offsite 
exposures that would be a small fraction of 
those resulting from the design basis fuel 
handling accident described in the Updated 
Safety Analysis Report. The margin of safety 
for the fuel handling accident in containment, 
as described in the Updated Safety Analysis 
Report would be unaffected. 

llierefore. for the reasons discussed above, 
the proposed changes will not result In any 
reduction in the plant's margin of safety. 
Change (2) 

a. The proposed amendment will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed changes to the Prairie Island 
Technical Specifications are associated with 
the testing and operability of the cranes used 
for handling fuel. The incorporation of 
operability requirements for the subject 
cranes will help ensure that the cranes are 
capable of safely handling fuel and will 
reduce the risk of a fuel handling accident. As 
discussed above the proposed time 
limitations for the crane testing will balance 
the risk of operating the crane with an 
inoperable component with the risks 
associated with excessive testing and the 
probability of a fuel handling accident should 
not be significantly affected. 

The analysis of a fuel handling accident 
inside containment, described in Section 

14.5.1.4 of the Prairie Island Updated Safety 
Analysis Report, assumes the rupture of an 
entire fuel assembly. The resulting whole 
body and thyroid doses are well below the 
requirements of 10 CFR part 100. Even if the 
proposed changes were to result in the failure 
of a fuel handling crane and the dropping of a 
fuel assembly, the conservative fuel handling 
accident analysis will remain bounding. 

There will be no effect on the consequences 
of the fuel handling accident evaluated in the 
Updated Safety Analysis Report. 

Therefore, the proposed changes will not 
significantly affect the probability or 
consequences of an acddent previously 
evaluated. 

b. The proposed amendment will not create 
the possibility of a new or different kind of 
accident from any accident previously 
analyzed. 

There are no new failure modes or 
mechanisms associated with the proposed 
changes. l*he proposed changes do not 
involve any modification in operational 
limits. 

The analysis of a fuel handling accident 
inside containment, described in Section 

14.5.1.4 of the Prairie Island Updated Safety 
Analysis Report, assumes the rupture of an 
entire fuel assembly. Even if the proposed 


changes result in the failure of a fuel handling 
crane and the dropping of a fuel assembly, 
the conservative fuel handling accident 
analysis in the Updated Safety Analysis 
Report will remain boimding. No fuel 
handling accident not already addressed by 
the Updated Safety Analysis Report will 
result. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated, and the accident analyses 
presented in the Updated Safety Analysis 
Report will remain bounding. 

& The proposed amendment will not 
involve a significant reduction In the margin 
of safety. 

The prop>osed changes to the Prairie Island 
Technical SpeciHcations are associated with 
the testing and operability of the cranes used 
for handling fuel. The incorporation of 
operability requirements for the subject 
cranes will help ensure that the cranes 
capable of safely handling fuel and will 
reduce the risk of a fuel handling accident, 
thus increasing the plants margin of safety. 

As discussed above the proposed time 
limitations for the crane testing will balance 
the risk of operating the crane with an 
inoperable component with the risks 
associated with excessive testing and the 
probability of a fuel handling accident, and 
thus the margin of safety, should not be 
significantly affected. 

The analysis of a fuel handling accident 
inside containment, described in Section 

14.5.1.4 of the Prairie Island Updated Safety 
Analysis Report, assumes the rupture of an 
entire fuel assembly. The resulting whole 
body and thyroid doses are well below the 
requirements of 10 CFR part 100. Even if the 
proposed changes were to result in the failure 
of a fuel handling crane and the dropping of a 
fuel assembly, the conservative fuel handling 
accident analysis will remain bounding. 

There will be no effect on the consequences 
of the fuel handling accident evaluated in the 
Updated Safety Analysis Report 

Therefore, the proposed changes will not 
result in any reduction in the plant's margin 
of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
signiffcant hazards consideration. 

Local Public Document Room 
location: Minneapolis Public Library, 
Technology and Science Department, 

300 Nicollet Mall. Minneapolis, 
Minnesota 55401 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman. Potts, and 
Trowbridge. 2300 N Street. NW, 
Washington. DC 20037 

NRC Project Director L. B. Marsh 


Philadelphia Electric Company, Docket 
No. 50-353, Limerick Generating Station, 
Unit 2, Montgomery County, 
Pennsylvania 

Date of amendment request: July 7. 
1992 

Description of amendment request: 
The amendment would revise the 
Technical Specifications (TSs) to add 
new isolation valves to the table of 
primary containment isolation valves 
that must be operable and to delete the 
presently designated valves on the same 
lines. Limerick, Unit 2, is scheduled to 
shutdown for the second refueling 
outage on January 23,1993. During the 
refueling outage, the licensee plans to 
install eight new check valves (four 
pairs of valves) on the control rod drive 
(CRD) supply headers to the hydraulic 
control units (HCUs). These new valves 
will constitute a new isolation boundary 
for the Integrated Leak Rate Test (ILRT), 
replacing the existing HCU isolation 
boundary valves. The proposed changes 
to the TS are to include the new valves 
in Table 3.6.3-1, "Part A - Primary 
Containment Isolation Valves” and to 
remove the current valve numbers for 
HCU boundaries. The same change was 
approved for Limerick. Unit 1. by 
Amendment Number 42, dated August 
16.1990. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed TS changes do not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The piping to be included within the new 
isolation boundary complies With the same 
standards and specifications as the original 
boundary. The number of active components 
making up the boundary will be reduced from 
approximately 1300 to four (4), Therefore, 
there will be no increase in the probability 
that the isolation boundary will be breached. 

The current CRD isolation boundary 
includes the insert and withdraw lines, the 
scram discharge volume and the HCUs. The 
relocation of the boundary will add some of 
the supply header piping but will not affect 
the existing equipment. The added piping is 
small diameter (i.e.. 2 inches or less) 
comparable to the previously analyzed scram 
discharge drain line. The consequences of a 
pipe failure inside the isolation boundary 
remain within the envelope analyzed in 
NUREG-0803. Therefore, the proposed 
changes do not involve an increase in the 
probability or consequences of an accident 
previously evaluated. 

2. The proposed TS changes do not create 
the possibility of a new or different kind of 
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accident from any acddent previously 
evaluated 

The proposed TS changes are intended to 
take credit for the newly installed isolation 
valves on the CRD common headers. These 
valves and associated piping are designed 
and installed in compliance with all 
applicable criteria. In addition* they will meet 
ail performance requirements currently 
existing for the approximately 1300 HCU 
isolation boundaries. In effect the only 
change will be to reduce the testable 
penetrations from 1300 to four (4). The 
proposed TS changes substitute one isolation 
boundary for another and therefore, cannot 
create a new or different kind of accident 
from any previously evaluated 

3. The proposed TS changes do not involve 
a significant reduction In a margin of safety. 

As discussed in items 1 and 2 above, the 
newly installed valves and associated piping 
meet all applicable design requirements. 

In addition, the consequences of a pipe 
failure inside the isolation boundary remain 
%vithin the envelope analyzed in NUREG- 
0003. The valves will be tested to ensure 
compliance with the existing performance 
requirements for isolation boundaries. 

Further, die perfonnance of the CRD system 
with the added pressure drop is well within 
the system capability for normal operation, 
and control scram performance it 
unaffected. Therefore, the proposed changes 
do not involve a reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NKC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464. 

Attorney for licensee: J. W. Durham, 
Sr.. Esquire, Sr. V. P, and General 
Counsel, Philadelphia Electric Company. 
2301 Market Street, Philadelphia. 
Pennsylvania 19101 

NRC Project Director Charles L 
Miller 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278. Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Dote of application for amendments: 
May 21.1992 

Description of amendment request 
The proposed changes affect the 
expiration date of the Peach Bottom 
Atomic Power Station (PBAPS) 

Operating Licenses. Currently Peach 
Bottom Units 2 and 3 are licensed for 
operation for 40 years commencing with 
the January 31.1966 issuance of their 


construction permits. Thus, both 
Operating Licenses will expire on 
January 31. 2008. Current NRC policy is 
to issue operating licenses for a 40 year 
period commencing with the date of 
issuance of the Operating Licenses. 

Peach Bottom Unit 2 was issued a low 
power Operating License on August 8, 
1973. with an expiration date of January 
31. 2008. Accounting for the 5 years 6 
months required for construction, this 
represents an effective operating period 
of approximately 34 years 6 months. 
Peach Bottom Unit 3 was issued a full 
power Operating License on July 2,1974, 
with an expiration date of January 31, 
2008. Accounting for the 6 years 5 
months required for construction, this 
represents an effective operating period 
of approximately 33 years 7 months. 

For Peach Bottom Units 2 and 3 the 
proposed amendment will change the 
Operating License expiration dates to 
provide for a full 40 years of operation 
for which the plants were designed. 
Accordingly, it is proposed that the 
Peach Bottom Atomic Power Station 
(PBAPS), Units 2 and 3 Operating 
Licenses be amended to ^ange the 
expiration dates to reflect a 40'year 
license period that commences with the 
issuance of the Operating License rather 
than a 40-year license period that 
commences with the issuance of the 
Construction Permit The amended 
expiration dates will then become 
August 8> 2013 for Unit 2 and July 2. 2014 
for Unit 3. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

i) The proposed changes do not involve a 
significant increase in the probability or 
consequences of an acddent previously 
evaluated. 

This determination Is based primarily on 
the fact that a 40-year service life was 
considered during the design and 
construction of the plant. Although this does 
not mean that some components will not 
wear out during the plant lifetime, design 
features were incorporated which maximize 
the inspectsbility of structures, systems and 
equipment. Surveillance and maintenance 
practices that are implemented in accordance 
with the Code of Federal Reguiations. ASMS 
standards and the facility Technical 
Spedfications ensure that RBAPS Units 2 and 
3 will continue to operate as designed. In 
addition, these programs provide assurance 
that unexpected degradation in plant 
equipment %vill be Identified and corrected. 
The reactor vessel and Its internals were 
designed for forty (40) years of operation at 
full power with an 80% capacity factor (32 
effective full power years). The reactor vessel 
surveillance capsules program provides a 


means of monitoring the radiation induced 
changes in the mechanical and impact 
properties of vessel materials in accordance 
with 10 CFR 50 Appendix H. This program 
provides additional assurance that adverse 
cumulative effects of power operation can be 
monitored and detected. 

Aging analyses and Environmental 
Qualifications [EQJ have been performed for 
all electrical equipment important to safety in 
accordance with the requirements of 
Environmental Qualification Rule 10 CFR 
50.49. This program included identification of 
qualified lifetimes for the required equipment 
and incorporation of maintenance 
requirements into appropriate plant 
procedures to maintain the qualification of 
the required equipment for the life of the 
plant This qualification program provides 
assurance that electrical equipment 
important to safety will function as required 
if called upon to mitigate design basis events, 
regardless of the term of the license. 

Safety-related mechanical equipment has 
been specifically addressed throii^ the use 
of the Inservice Inspection (ISI) and Inservice 
Testing (1ST) Programs. The ISI and 1ST 
programs, in conjunction with the above 
referenced programs, assure that mechanical 
equipment will be properly maintained 
throughout the life of the plant 

In summary, the requested amendment to 
the Operating Licenses is administrative in 
nature and will neither increase or decrease 
the probability or consequences of an 
accident previously evaluated. The accident 
analyses have been performed on the basis of 
a 40 year plant operating life. The probability 
and consequences of the accidents previously 
evaluated are not affected by this proposed 
license extension since the assumptions used 
for the accident analysis do not change. The 
Interrelated programs at PBAPS. like those 
discussed previously, further assure that the 
proposed amendment will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

ii) The proposed changes do not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

The proposed amendment involves only a 
change in the expiration date of the 
Operating Licenses. No safety analyses are 
affected. No new or different accident type is 
created. 

iii) The proposed changes do not involve a 
significant reduction in a maigin of safety. 

The proposed amendment involves only a 
change In the expiration dates of the 
Operating Licenses. As discussed above, 
inspection, maintenance end surveillance 
practices of the PBAPS ISI, 1ST, EQ and 
maintenance programs ensure that structures, 
systems, and components will be refurbished 
and/or replaced, as necessary, to maintain 
the margins of safety required by the 
Technic^ Specifications. 

The NRC staff has reviewed the 
licensee's analysis andL based on this 
review, it appears that the three 
standards of 10 CFR 50^c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
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amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania. 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue. Box 1601, 
Harrisburg. Pennsylvania 17105. 

Attorney for licensee: J. W. Durham. 
Sr., Esquire, Sr. V. P. and General 
Counsel. Philadelphia Electric Company, 
2301 Market Street, Philadelphia, 
Pennsylvania 19101 

NRC Project Director: Charles L. 
Miller 

Tennessee Valley Authority, Docket 
Nos. 50-327 and 5D-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of amendment request May 28. 
1992: modified July 14. 1992 (TS 92-06) 

Description of amendment request 
The proposed amendment would revise 
Technical Specification (TS) 6JS.3.4 to 
reflect a restructuring of the Nudear 
Power organization by changing the title 
of the manager to whom the 
Independent Safety Engineering 
personnel report from the Manager of 
Nudear Managers Review Group to 
Manager, Nuclear Experience Review/ 
Independent Safety Engineering. By 
letter dated May 28.1992, the licensee 
had proposed similar TS changes which 
were noticed In the Federal Register on 
July 8.1992 (57 FR 30262). A proposed 
change to TS 6.3 would replace the 
references to the fact that the fadlity 
staff qualifications are specified in ANSI 
N18.1-1971. the March 28.1980 NRC 
letter, and Regulatory Guide 1.8, with 
reference to TVA’s Nuclear 
Qualification Assurance Plan. A similar 
change is proposed to TS 6.4 that would 
replace the retraining and replacement 
training program references to ANSI 
Niai-ig71, Appendix A of 10 CFR part 
55. and the March 28.1980 NRC letter, 
with reference to TVA’s Nuclear Quality 
Assurance Plan. Another proposed 
change would replace the title of the 
Quality Engineering and Monitoring 
Supervisor PORC member to Quality 
Audit and Monitoring Manager in TS 
6.5.I.2. In addition. TS 6.10.2.1 would 
change the title of the Nuclear Quality 
Assurance Manual to Nuclear Quality 
Assurance Plan. 

Basis for proposed no significant 
hazards consideration determination: 
Asrequired by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issues of no significant hazards 
consideration, which is presented 
below: 

TV A has evaluated the proposed technical 
■pecirication change and has determined that 


it does not represent a significant hazards 
consideration baaed on criteria estabtished in 
10 CFR 5092(c). Operation of Sequoyah 
Nuclear Plant (SQN) in accordance with the 
proposed amendment will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The proposed title 
change of the corporate official to whom 
Independent Safety Engineering (ISE) makes 
recommendations has no effect on the safe 
operaUon of SQN. This change is 
administrative in nature and serves to reflect 
recent organizational changes within TV A*s 
Nuclear Power program. The proposed 
change to Specifications 6.3.1 end 6.4.1 
reflects consistency with the Nuclear Quality 
Assurance Plan and current regulatory 
guidance. The proposed changes to 
Specifications 6.5.1.2 and 6.10.2i are 
nomenclature and title changes only. Since 
the proposed amendment w^ not result in 
any changes to hardware, operating 
procedures, or accident analyses, the 
probability or consequences of an accident 
previously evaluated have not been 
increased. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously analyzed. The proposed change to 
Specification 6.2.3.4 provides a change in the 
title of the corporate official to whom ISE 
makes recommendations. This change is an 
administrative change that reflects 
realignment of the management structure 
within TVA’s Nuclear Powder organization. 
The proposed change to Specifications 6.3.1 
and 6.4.1 reflects consistency with the 
Nuclear Quality Assurance Wan and current 
regulatory guidance. The proposed changes to 
Specifications 6.5.1.2 and 6.10.2i are 
nomenclature and title changes only. The 
proposed amendment does not involve a 
physical change to the facility: therefore, no 
new or different kind of accident is created. 

(3) Involve a significant reduction in a 
margin of safety. The proposed revision to 
administrative Specification 62.3.4 reflects 
recent restructuring within TVA's Nuclear 
Power organization. This change in no way 
affects the physical facility design or safe 
operation of ^N. The function of ISE 
continues to conform with NUREG-0737 
guidance for performing independent review 
of plant activities. The proposed change to 
Specifications 63.1 and 6.4.1 reflects 
consistency with the Nuclear Quality 
Assurance Plan and current regulatory 
guidance. The proposed changes to 
Specifications 6.5.1.2 and 610.2i are 
nomenclature and title changes only. Because 
compliance with the regulatory requirements 
has not been compromised end because these 
changes did not alter the facility or its design, 
there is no reduction in the margin of sfifety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request Involves no 
significant hazards consideration. 

Local Public Document Room 
location: Chattanooga-Hamilton County 


Library.1101 Broad Street. Chattanooga, 
Tennessee 37402 

Attorney for licensee: General 
Counsel. Tennessee Valley Authority. 
400 West Summit Hill Drive. ET UH. 
Knoxville, Tennessee 37902 

NRC Project Director: Frederick J. 
Hebdon 

Wisconsin Public Service Corporation, 
Docket No. 50-305. Kewaunee Nuclear 
Power Plant Kewaunee County, 
Wisconsin 

Date of amendment request May 27, 
1992, as supplemented by letter dated 
)uly, 9.1992. 

Description of amendment request: 
This amendment would revise the 
Technical Specifications (TS) in Section 
a.l.b, 'Tleahip and Cooldown Limit 
Curves for Normal Operation,** and 
would revise Figures TS 3.1-1 and TS 
3.1-2, The proposed amendment wrould 
include new heatup and cooldo%vn limit 
curv es for the Kewaunee Nuclear Power 
Plant (KNPP). Administrative changes 
are also being proposed dealing with 
format typographical and other 
inconsistencies in both the TS and the 
TS bases. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its an^ysis of the 
issue of no significant hazards 
consideration which is presented below: 

1. The proposed change does not involve a 
significant hazards consideration because 
operation of the KNPP in accordance with 
this change would not significantly* increase 
the probability or consequences of an 
accident previously evaluated. The revised 
heatup and cooldowm limit curves were 
prepared using methods derived from the 
ASM£ Boiler and Pressure Vessel Code and 
the criteria set forth in NRC Regulatory 
Standard Review Plan 533. Utilization of the 
revised heatup and cooldown limit curves 
ensures adequate fracture toughness 
requirements for ferritic materials of the 
pressure-retaining components of the reactor 
coolant boundary. These limit curves provide 
adequate margins of safety during any 
condition of normal operation, induding 
anticipated operational occurrences and 
system hydrostatic tests. Radiological off-site 
exposures from normal operation and 
operational transients, and faults of moderate 
frequency do not exceed the guidelines of 10 
CFR 100. With the preparation of the limit 
curves in accordance with the latest criteria 
and guidance, there is no significant hazards 
concern for any postulated change in the 
probability or consequences of an accident 
previously evaluated in the Kewaunee USAR. 

2. The proposed change will not create the 
possibility of a new or different type of 
accident from any previously analyzed. The 
revised heatup and cooldown ciirvet do not 
create the possibility of a new different type 
of accident. The curves were prepared in 
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accordance with regulatory requirements and 
require plant operation within more limiting 
requirements to allow operation to 20 EFPY 
instead of 15 EFPY. Thus, no new or different 
type of accident has been created. 

3. The proposed change will not 
significantly reduce the margin of safety as 
defined in the basis for any Technical 
Specification. The revised heatup and 
cooldown limit curves were prepared using 
methods derived from the ASME Boiler and 
Pressure Vessel Code, NRC Regulatory Guide 
1.99, Revision 2. The safety factors and 
margins used in the development of the limit 
curves meet the criteria set forth by these 
documents. The bias which was applied to 
the neutron exposure projections accounts for 
differences observed between cycle 
specification calculations and the results of 
neutron dosimetry obtained from removed 
surveillance capsules from the Kewaunee 
reactor vessel. Application of low leakage 
core designs decreases the rate of shift in 
transition temperature from ductile to 
nonductile behavior. The affect of the 
updated copper and nickel content is more 
conservative than that used to develop the 
current limit curves. The revised limit curves 
provide adequate margins of safety during 
any condition of normal operation, includ^ 
anticipated operational occurrences and 
system hydrostatic tests. Radiological off-site 
exposures from normal operation and 
operational transients, and faults of moderate 
frequency do not exceed the guidelines of 10 
CFR 100. With the preparation of the limit 
curves in accordance with the latest criteria 
and guidance, there is not a significant 
reduction in the margin of safety. 

The proposed amendment includes 
administrative changes as a result of the 
conversion of Section 3.1 to Word Perfect 
format, and are necessary to correct minor 
typographical errors and format 
inconsistencies. They do not change the 
intent of the Technical Specifications or 
decrease WPSCs management support or 
involvement in activities at the Kewaunee 
Plant. 

Therefore, the proposed changes pose no 
significant hazards for the following reasons: 

1. The proposed changes will not result in a 
significant increase in the probability of 
occurrence or consequences of an accident. 

2. The proposed changes will not create the 
possibility of a new or different kind of 
accident from any previously analyzed. 

3. The proposed changes will not involve a 
significant decrease in the margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive. Green Bay. Wisconsin 54301. 

Attorney for licensee: David Baker. 
Esq., Foley and Lardner. P, O. Box 2193 
Orlando. Florida 31082. 

NRC Project Director: John N. Hannon 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request June 11, 
1992 

Description of amendment request' 
The proposed amendment of Technical 
Specification 4.8.1.1.2 removes the 
numerical value of 1352 kW associated 
with the verification of the emergency 
diesel generators capability to reject the 
largest single load, the Essential Service 
Water Pump Motor, while maintaining 
required voltage and frequency. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91 (a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

Position C.5 of Regulatory Guide 1.9, 
Revision 1, states that during recovery from 
transients caused by disconnection of the 
largest single load, the speed of the diesel 
generator unit should not exceed the nominal 
speed plus 75 percent of the difference 
between nominal speed and the overspeed 
trip setpoint or 115 percent of nominal 
whichever is lower. The numerical value for 
the largest single load (for Wolf Creek 
Generating Station this is the Essential 
Service Water (ESW) pump motors) is not 
needed to comply with this requirement and 
was conservatively generated during the time 
when the diesel generators were being 
selected. The actual load for the ESW pump 
motors is less than the 1352 kW load listed in 
the Technical Specifications. As discussed in 
Regulatory Guide 1.9, after the operating 
license stage of review the consideration of a 
somewhat less conservative approach is 
permitted, such as operation with safety 
loads within the short-time rating of the 
diesel generator unit. 

Since no new design requirements are 
being imposed and the change only clarifies 
how Wolf Creek Nuclear Operating 
Corporation complies with Regulatory Guide 
1.9. Revision 1. the proposed changes do not 
significantly increase the probability of any 
accident or equipment malfunction previously 
evaluated, and there will be no significant 
increase in the consequences of an accident 
or equipment malfunction previously 
evaluated. 

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

As stated above, the proposed change does 
not involve any design changes, hardware 
modifications, or change to the intended 
manner of plant operation. TThus this 
proposed change does not create the 
possibility for an accident or malfunction of a 
new or different type than any previously 
evaluated in the USAR [Updated Safety 
Analysis Report]. 


3. The proposed change does not involve a 
significant reduction in the margin of safety. 

The Bases for Technical Specification 
3/4.8.1 refer to Regulatory Guides 1.9 
and 1.108 with regard to surveillance 
requirements. The requirements to test 
for the loss of the sin^e largest load will 
continue to be satisfied given the 
approval of this amendment request. No 
safety limits or limiting safety system 
settings are being changed. Therefore, 
this proposed change does not involve a 
significant reduction in the margin of 
safety as defined in the Bases for 3/ 
4.8.1. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant haz^s consideration. 

Local Public Document Room 
location: Emporia State University, 
William Allen White Library. 1200 
Commercial Street, Emporia. Kansas 
86801 and Washburn University School 
of Law Library. Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 

Esq., Shaw. Pittman, Potts and 
Trowbridge. 2300 N Street N. W., 
Washington, D. C. 20037 

NRC Project Director: Suzanne C. 
Black 

Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request' June 11. 
1992 

Description of amendment request' 
The purpose of the proposed Technical 
Specification changes is to revise 
Section 4.4 in accordance with 
recommendations of Generic Letter 91- 
01. "Removal of the Schedule for the 
Withdrawal of Reactor Vessel Material 
Specimens from Technical 
Specifications." 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The proposed changes do not Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. The placement of this schedule in 
the technical specifications duplicate the 
controls on changes to this schedule that 
have been established in Section 11.B.3 of 
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Ap|>endix H to 10 CFR part sa Therefore, 
removal of this achedule from the technical 
specificationB does not decrease control of 
the achedule or affect plant equipment. 

2. The proposed change does not create the 
posatbiiiN of a new or different kind of 
accident from any previously evaluated. 

The proposed Ganges do not create the 
possibtlitv of a new or different kind of 
accideot nt7m any acddenl previously 
evaluated. These changes do not Involve any 
change to the installed plant systems or the 
overall operating philosophy of WCCS [Wolf 
Creek Generating Station]. 

3. The proposed change does not involve a 
signiheant r^uction in the margin of safety. 

The proposed changes do not involve a 
significant reduction in a margin of safety. 
TUs is based on the fact that the reactor 
vessel surveillance specimen withdrawal 
sc hedu le is controlled by the i:equireinent8 of 
10 CFR 50, Appendix H. The removal of Table 
4.4-5 and associated references from the 
technical specifications is purely 
administrative and does not impact any 
margin of safety. 

Tlie NRC staff has reviewed the 
licensee's analysis anci based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Emporia State University, 
William Allen White Library. 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street. N. W.. 
Washington, D. C. 20037 

NRC Project Director: Suzanne C. 
Black 

Wolf Creek Nudear Operating 
Corporation, Docket Na 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request: June 19. 
1992 

Description of amendment request 
The purpose of the proposed Technical 
Specification changes is to revise 
Section 8.8 to clarify the approval 
process for plant procedures. An 
editorial correction to Section 3.3 and a 
position title change in Section 6.5.1.2 
are also being proposed. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 


The clarification of the wording for the 
approval process for plant procedures does 
not change the method of approval or the 
Intent of the process. Therefore approval of 
plant procedures continues to be given by 
cognizant indfvidoals and does not involve a 
signiheant increase in the probability or 
consequences of an accident previously 
evaluated. 

Changes to a technical spedheation to 
reHect relocation of the RETS 
(Radiological Effluent Technical 
Specifications] to the ODCM (Offsite Dose 
Calculation Manual] does not change 
requirements or reduce the darity of the 
specification. 

The information is readily available in the 
ODCM and the placement of this Information 
in the ODCM has already been approved by 
the U.S. Nuclear Regulatory Conuaissioa in 
License Amendment 42. 

The change to one of the position titles 
listed in Section 6.5.1.2 does not involve any 
change in the current membership of the 
Plant Safety Review Committee. This title 
change reflects a restructuring of the 
engineering support function to provide 
increased emphasis on engineering support 
for issues related to plant operation and 
maintenance. 

2. The proposed change does not create the 
possibility ei a new or different kind of 
accident from any previously evalnated. 

These changes do not involve any change 
to the installed plant systems or the operating 
procedures of WCGS (Wolf Creek Generating 
Station). Therefore, the proposed changes do 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. The proposed change does not involve a 
significant reaction in the margin of safety. 

Clarifying the intent of the approval 
process for plant procedures does not change 
the method of approval or the process by 
which diey are reviewed to ensure the safety 
of the public and the plant. The editorial 
correction to Section 3.3 and the change to a 
position title in Section e.5.1.2 are 
administrative in nature and do not impact 
any margin of safety. Therefore, the proposed 
changes do not involve a significant 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) arc 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Emporia State University, 
William Allen White Library, 1200 
Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka. Kansas 66621 

Attorney for licensee: Jay Silbeig, 

Esq., Shaw. Pittman. Potts and 
Trowbridge, 2300 N Street. N. W., 
Washington. D. C 20037 

NRC Project Director: Suzanne C. 
Black 


Yankee Atomic Eiectric Company, 
Docket No. 50-029, Yankee Ntid^ 
Power Station (YNPS), Franklin County, 
Massachusetts 

Date of amendment request July 8. 
1992 

Description of amendment request 
The proposed amendment would revise 
the Administrative Controls Technical 
Specifications regarding staff 
qualifications. Plant Operations Review 
Committee, and reporting requirements 
in order to reflect the permanendy 
shutdown and defueled condition of the 
facility. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a). the 
licensee has provided its an^ysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

These changes are administrative in nature 
and are necessary to reflect organizational 
changes at YNPS as it transitions into 
decommissioning. The changes described 
above will provide for the realignment of 
management resources for improved 
supervisory control of plant activities and 
improve the clarity and readability of the 
Tedmical Specifications. As such, these 
changes will not 

1. Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated. The administrative 
nature of the changes will not affect safety- 
related systems or components and. 
therefore, will not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. Oeate the possibility of a new or 
different accident from any previously 
evaluated. The changes described in this 
proposed change do not modify any plant 
systems or components and will not create 
the possibility of a new or different accident 
from any previously evaluated. 

3. Involve a significant reduction in the 
margin of safety. This proposed change 
contains staffing and organizational changes 
that are consistent with existing personnel 
qualifications and staffing practices and will 
not involve a significant reduction in a 
margin of safety. 

Based on the above considerations 
contained herein, it is concluded that there is 
reasonable assurance that maintenance of 
YNPS tn a permanently shutdown and 
defueled condition, consistent with the 
proposed change, will not endanger the 
health and safety of the public. This proposed 
change has been reviewed by the PORC and 
the Nudear Safety Audit and Review 
Committee. 

The NRC staff has reviewed the 
licensee's analysis, and based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staH proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 
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Local Public Document Room 
location: Greenfield Community College, 
1 College Drive, Greenfield. 
Massachusetts 01301 

Attorney for licensee: Thomas Dignan, 
Esquire. Ropes and Gray. One 
Internationa Place, Boston. 
Massachusetts 02110-2624 

NRC Project Director: Seymour H. 
Weiss 

Previously Published Notices Of 
Consideration Of Issuance Of 
Amendments To Operating Licenses and 
Proposed No SigniHcant Hazards 
Consideration Determination and 
Opportunity For Hearing 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration. For details, see the 
individual notice in the Federal Register 
on the day and page cited. This notice 
does not extend the notice period of the 
original notice. 

Duke Power Company, et aU Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, York County, South 
Carolina 

Date of amendment request April 13, 
1992, as supplemented July 0,1992 

Description of amendment request 
The proposed amendments would 
change the Technical Specifications for 
the Unit 1 Cycle 7 reload. Date of 
publication of individual notice in 
Federal Register July 21,1992 (57 FR 
32240) 

Expiration date of individual notice: 
August 20,1992 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. 

Notice Of Issuance Of Amendment To 
Facility Operating License 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 


Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth In the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission’s related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street, NW.. 
Washington, D.C., and at the local 
public document rooms for the 
particular facilities involved. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, Attention: Director, Division 
of Reactor Projects. 

Arizona Public Service Company, et al., 
Docket No. STN 50-530, Palo Verde 
Nuclear Generating Station, Unit 3, 
Maricopa County, Arizona 

Date of application for amendment 
December 20.1991 

Brief description of amendment The 
amendment allows the use of 80 fuel 
rods clad with advanced zirconium - 
based alloys other than Zircaloy-4 in 
two fuel assemblies during Cycles 4, 5, 
and 6 for in-reactor performance 
evaluation. 

Date of issuance: July 20.1992 

Effective date: July 20,1992 

Amendment No,: 35 

Facility Operating License No, NPF- 
74: The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register February 19.1992 (57 FR 
6034)The Commission's related 
evaluation of the amendment \n 


contained in a Safety Evaluation dated 
July 20,1992. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Phoenix Public Library, 12 East 
McDowell Road, Phoenix. Arizona 85004 

Baltimore Gas and Electric Company, 
Docket Nos. 50-317 and 50-318, Cliffs 
Nuclear Power Plant, Unit Nos. 1 and 2, 
Calvert County, Maryland 

Dote of application for amendments: 
March 25,1992, as supplemented on 
May 28,1992. 

Brief description of amendments: The 
amendments revise the Calvert Cliffs 
Technical Specifications (TS) for both 
units to provide conditions under which 
the steam generator inspection intervals 
may be extended to 30 months in 
accordance with the guidance provided 
in Generic Letter (CL) 91-04. In addition, 
a one-time variance (Unit 2 only) is 
granted to allow an inspection of 15 
percent of the steam generator tubes in 
lieu of the required 20 percent with 
results in the C-1 Category when 
extending the inspection frequency 
beyond 24 months. This variance is only 
applicable for the remainder of cycle 9 
operation of Unit 2 which is scheduled 
to end in the spring of 1993. 

Date of issuance: July 13,1992 
Effective date: July 13,1992 
Amendment Nos.: 173 and 150 
Facility Operating License Nos, DPR- 
53 and DPR-69: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register April 29.1992 (57 FR 18170)The 
Commission's related evaluation of 
these amendments is contained in a 
Safety Evaluation dated July 13,1992. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Calvert County Library. Prince 
Frederick. Maryland 20678. 

Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth County, Massachusetts 

Date of application for amendment: 
April 8.1992 

Brief description of amendment: This 
amendment revises the surveillance 
interval for local leak rate testing of 
main steam isolation valves and 
personnel air lock door seals. 

Date of issuance: July 15.1992 
Effective date: July 15.1992 
Amendment No,: 142 
Facility Operating License No. DPR- 
35: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register May 13.1991 (57 FR 20509)The 
Commission's related evaluation of the 
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amendment is contained in a Safety 
Evaluation dated July 15,1992. No 
significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Plymouth Public Library. 11 
North Street, Plymouth. Massachusetts 
02360. 

Carolina Power & Light Company, 
Docket No. 50-281, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina 

Dote of application for amendment 
January 7.1991, as supplemented April 

16.1992. and June 4.1992 

Brief description of amendment The 
amendment modifies the Technical 
Specifications (TS) having cycle-specific 
parameter limits by replacing the value 
of those limits with a reference to a Core 
Operati^ Limits Report (COLR) 
containing the values of those limits. 

The amendment also changes the TS to 
include the COLR in the Definitions 
section and the reporting requirements 
in the Administrative Controls section. 

Dote of issuance: July 15.1992 

Effective dote: July 15.1992 

Amendment No. 141 

Facility Operating License No. DPR- 
23. Amendment revises the TS. 

Date of initial notice in Federal 
Register. February 20.1991 (56 FR 
6868)The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 15.1992.The April 16.1992. and June 

4.1992, submittals contained clarifying 
information and updated TS pages to 
reflect recent amendments and did 
notchange the initial no significant 
hazards consideration published in the 
FEDERAL REGISTER. 

Local Public Document Room 
location: Hartsville Memorial Library. 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535 

Consolidated Edison Company of New 
York,'Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County. New York 

Date of application for amendment 
January 30,1992 

Brief description of amendment ifle 
requested changes would increase the 
frequency of monitoring reports issued 
by the National Weather Service and 
the National Hurricane Center upon 
receipt of Hurricane Warnings for the 
mid-Atlantic coast of the United States. 
The changes would also delete the 
requirement to be in the hot shutdown 
condition within 4 hours of receipt of a 
Hurricane Warning for a hurricane with 
winds in excess of 87 knots within 320 
nautical miles of the*facility with a 
Hurricane Warning in effect for any 


coastal area south of Indian Point or any 
coastal area east of Indian Point, as far 
east as New Haven, Connecticut. 

Dote of issuance: July 15.1992 
Effective date: July 15.1992 
Amendment No.: 156 
Facility Operating License No. DPR- 
26: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register March 18,1992 (57 FR 9440) 

The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated July 15.1992.No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: White Plains Public Library. 

100 Martine Avenue, White Plains, New 
York 10610. 

Consumers Power Company, Docket No. 
50-255, Palisades Plant. Van Buren 
County, Michigan 

Dote of application for amendment 
February 3.1992 

Brief description of amendment This 
amendment revises the Palisades 
Technical Specifications (TS) to delete a 
surveillance test requirement which is 
no longer appropriate following 
modifications to the Reactor Protection 
System (RPS). Additionally, format and 
editorial changes were made to Section 
2.0 of the TS to enhance clarity. A 
revised Basis was also submitted to 
correct an error and clarify the 
discussions dealing with three pump 
operation. 

Date of issuance: July 15.1992 
Effective date: July 15,1992 
Amendment No.: 150 
Facility Operating License No. DPR- 
20. The amendment revises the 
Technical Specifications. 

Date of initial notice in Federal 
Register March 18,1992 (57 FR 9441)The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 15.1992.No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Van Wylen Library, Hope 
College. Holland, Michigan 49423. 

Florida Power Corporation, et al.. 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant. Citrus 
County, Florida 

Date of application for amendment 
June 13.1991, as supplemented 
November 6.1991. 

Brief description of amendment This 
amendment replaces TS 3.6.2.2 for the 
spray additive system with a new TS 
3.6.2.2 for the containment emergency 
sump pH control system. 

Date of issuance: July 23.1992 


Effective date: As of the start of the 
Cycle 9 mid-cycle outage 
Amendment No.: July 23.1992 
Facility Operating License No. DPR- 
72. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register July 24.1991 (56 FR 33955).The 
November 6,1991 letter provided 
supplemental information which did not 
change the initial proposed no 
significant hazards consideration 
determination. The Commission's 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 23,1992. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Coastal Region Library. 8619 
W. Crystal Street. Crystal River. Florida 
32629 

Florida Power Corporation, et al.. 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Dote of application for amendment 
February 13,1992 

Brief description of amendment This 
amendment changes the upper limit for 
boron concentration in the bora ted 
water storage tank from 2,450 ppm to 
3,000 ppm. The lower limit remains 
unchanged. 

Date of issuance: July 23.1992 
Effective date: As of the start of the 
Cycle 9 mid-cycle outage 
Amendment No.: 146 
Facility Operating License No. DPR* 
72. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register April 1.1992 (57 FR 11109)The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 23.1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Coastal Region Library. 8619 
W. Crystal Street. Crystal River. Florida 
32629 

Florida Power and Light Company, et al.. 
Docket No. 50-389, St. Lucie Plant. Unit 
No. 2, St. Lude County, Florida 

Dote of application for amendment 
December 17,1991 

Brief description of amendment This 
amendment revises Technical 
Specification Section 3.I.I.4.C.. 
"Moderator Temperature Coefficient" 
(MTC) by changing the MTC value from 
-27 pcm/oF to -30 pcm/oF. 

Date of issuance: July 15,1992 
Effective date: July 15.1992 
Amendment No.: 56 
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Facility Operating License No. NPF- 
16: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register February 5.1992 (57 FR 
4487)The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 15,1992.No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue. Fort 
Pierce, Florida 34954-9003 

Florida Power and Light Company, et aL, 
Docket Nos. 50-335 and 50-389, St. Lude 
Plant, Unit Nos. 1 and 2, St. Lude 
County, Florida 

Date of application for amendments: 
April 21,1992 

Brief description of amendments: 
These amendments remove reference to 
a continuous hydrogen monitor that is 
not part of the plant design, and add a 
requirement for determining the 
hydrogen concentration by gas 
partitioner grab sample. Tliese changes 
apply to Technical Specifications 
Section 3/4.11.2.5. Explosive Gas 
Mixture. 

Date of issuance: July 23,1992 

Effective date: July 23,1992 

Amendment Nos.: 116 and 57 

Facility Operating License Nos. DPR- 
67 and NPF-16: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register May 27.1992 (57 FR 22263) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated July 23,1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Indian River Junior College 
Library. 3209 Virginia Avenue. Fort 
Pierce. Florida 34954-9003 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy, Center, Linn County, Iowa 

Date of application for amendment 
December 20,1991 

Brief description of amendment The 
amendment revised the Technical 
Specifications (TS) in accordance with 
the requirements of Generic Letter 89-01 
by: (1) incorporating programmatic 
controls in the Administrative Controls 
section of the Technical Sp>eciflcation8 
that satisfy the requirements of 10 CFR 
20.106, 40 CFR part 190,10 CFR 50.36a, 
and Appendix I to 10 CFR part 50; (2) 
relocating from the TS to the Offsite 
Dose Assessment Manual (ODAM) 
procedural details or specific 
requirements in the current Technical 


Specifications involving radioactive 
effluent monitoring instrumentation, the 
control of liquid and gaseous effluents, 
equipment requirements for liquid and 
gaseous effluents, radiological 
environmental monitoring, and 
radiological reporting details: (3) 
relocating from the TS to the Process 
Control Program (PCP) procedural 
details or spedfre requirements on solid 
radioactive wastes; (4) simplifying the 
associated reporting requirements; (5) 
simplifying the administrative controls 
for changes to the ODAM and PCP; (6) 
adding record retention requirements for 
changes to the ODAM and PCP. and (7) 
updating the definitions of the ODAM 
and PCP consistent with these changes. 
Date of issuance: July 22,1992 
Effective dote: July 22,1992 
Amendment Noj 184 
Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register. February 15.1992 (57 
FR4488)The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 22,1992. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
500 First Street, S. E., Cedar Rapids, 

Iowa 52401. 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station. Lincoln County, 
Maine 

Date of application for amendment 
April 3,1992, as supplemented on May 
18.1992. 

Brief description of amendment This 
amendment deletes a condition of the 
Facility Operating License that has been 
satisfied, and revises a previous License 
amendment by removing '740-acre'* 
from the site description. 

Date of issuance: July 21.1992 
Effective date: July 21,1992 
Amendment No.: 131 
Facility Operating License No. DPR- 
36: Amendment revised the Operating 
License. 

Date of initial notice in Federal 
Register. May 13,1992 (57 FR 20513)The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation, dated July 21,1992 and 
Environmental Assessment and Finding 
of No Significant Impact, dated July 17, 
1992.No significant hazards 
consideration comments received: No 
Local Public Document Room 
location: Wiscasset Public Library, High 
Street, P.O. Box 367, Wiscasset, Maine 
04578. 


Northeast Nuclear Energy Company, et 
aL, Docket No. 50-336, f^stone Nuclear 
Power Station, Unit No. 2, New London 
County, Connecticut 

Dote of application for amendment 
January 30,1992 

Brief description of amendment The 
amendment changes the Technical 
Specification by deleting the 
surveillance requirement (Section 
4.5.2.C1) associated with the Shutdown 
Cooling System (SDCS) auto closure 
interlock (ACI) concurrent with the 
deletion of ACE circuitry. 

Date of issuance: July 24,1992 
Effective date: July 24,1992 
Amendment No.: 161 
Facility Operating License No. DPR- 
65. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register. March 18.1992 (57 FR 9446jThe 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evafuation dated July 24,1992. No 
significant hazards consideration 
comments received: No, 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich. 
Connecticut 06360. 

Northern States Power Company, 
Docket No. 50-263, Monticello 
NuclearGenerating Plant, Wright 
County, Minnesota 

Dote of application for amendment 
April 15.1992 

Brief description of amendment This 
amendment consists of changes to the 
Technical Specifications (TS) in 
response to your application dated April 
15,1992, The amendment revises the TS 
to reflect the "line item" improvements 
of Generic Letter 90-09 relating to 
snubber visual inspection intervals. i 
Date of issuance: July 15.1992 
Effective date: July 15,1992 
Amendment No.: 82 
Facility Operating License No. DPR- 
22. iflhendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register. May 13,1992 (57 FR 20514) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 15,1992.No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Minneapolis Public Library, 
Technology and Science Department, 

300 Nicollet Mall. Minneapolis, 
Minnesota 55401. 
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Northern States Power Company. 

Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant. Unit 
Nos. 1 and 2. Goodhue County, 
Minnesota 

Date of application for amendments: 
October 4.1991, as supplemented 
December 16,1991. 

Brief description of amendments: The 
amendments revise Technical 
Specification Sections 3.8.B and its 
associated Bases to remove the 
restriction related to cask handling; add 
a new Section 4.19 and associated Bases 
which establish surveillance 
requirements for the Auxiliary Building 
crane lifting devices; and revise Section 

5.6 to remove references to the spent 
fuel cask drop analysis and mitigation 
design features, and incorporate a new 
paragraph which states that spent fuel 
casks will be handled by a single- 
failure-proof handling system. 

The amendments also make several 
changes of an administrative nature in 
Technical Specification Sections 3.8.B. • 

5.6 and in Table TS 4.1-2B in order to 
accommodate the Prairie Island 
Independent Spent Fuel Storage 
Installations (ISFSI) and to discuss the 
Bases for spent fuel boron requirements 
to maintain the boron concentration 
level, provide an action statement if 
boron concentration falls below 
required levels, and require a weekly 
verification of the boron concentration. 

Date of issuance: July 9.1992 

Effective date: July 9.1992 

Amendment Nos.: 99 and 92 

Facility Operating License Nos. DPR- 
42 and DPR-60. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. November 27.1991 (56 FR 
6(ni8).The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 9.1992. No significant hazards 
consideration comments received: No. 

Local Public Document Room 
location: Minneapolis Public Library. 
Technology and Science Department, 

300 Nicollet Mall, Minneapolis. 
Minnesota 55401. 

Pennsylvania Power and Light 
Company, Docket No. 50-387, 
Susquehanna Steam Electric Station. 
Unit 1. Luzerne County. Pennsylvania 

Date of application for amendment 
May 21.1992 

Brief description of amendment This 
amendment would make changes to the 
Unit 1 Technical Specifications to 
correct the flow dependent MCPR 
Operating Limits to be consistent with 
the licensee’s NRC-approved 
methodology. 


Date of issuance: July 14.1992 
Effective date: July 14.1992 
Amendment No.: 122 
Facility Operating License No. NPF- 
14: This amendment revised the 
Technical Specifications. 

Dote of initial notice in Federal 
Register. June 10.1992 (57 FR 24675)The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 14.1992.No 
significant hazards consideration 
comments received; No 
Local Public Document Room 
location: Osterhout Free Library. 
Reference Department. 71 South 
Franklin Street, Wilkes-Barre. 
Pennsylvania 18701. 

Power Authority of the State of New 
York, Docket No. 50-333. James A. 
FltzPatrick Nuclear Power Plant. 

Oswego County. New York 

Date of application for amendment 
May 21,1992 

Brief description of amendment The 
amendment to the James A. FitzPatrick 
Technical Specifications (TS) reflects 
changes to Table 4.2-1 entitled, 
’’Minimum Test and Calibration 
Frequency for Primary Containment 
Isolation Systems (PCIS),” which 
resulted from a plant modification which 
deactivated the reactor vessel head 
spray mode of the Residual Heat 
Removal (RHR) system. This 
modification involved the elimination of 
the reactor vessel head spray function 
by removing and capping portions of the 
head spray piping and associated 
valves. The head spray is an optional 
capability and credit is not taken for it 
in the accident analysis. 

Dote of issuance: July 13.1992 
Effective date: July 13,1992 
Amendment No.: 182 
Facility Operating License No. DPR- 
59: Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register June 10.1992 (57 FR 24676)The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 13.1992.No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Reference and Documents 
Department. Penfield Library. State 
University of New York. Oswego, New 
York 13126. 

Power Authority of The State of New 
York. Docket No. 50-286, Indian Point 
Nuclear Generating Unit No. 3, 
Westchester County, New York 

Dote of application for amendment 
April 10.1992 


Brief description of amendment The 
amendment revised Environmental 
Technical Specifications, Part II. Section 

2.7 (Radiological Environmental 
Monitoring Program] and Section 3.7 
(Radiological Environmental Monitoring 
Program Surveillance Requirements). 
These sections were revised to specify 
lower limits of detection (LLD) and 
reporting requirements for iodine-131 in 
environmental samples of non-drinking 
water. In addition, the amendment 
corrected an administrative error in 
Section 3.7 and Tables 2.7-2 and 3.7-1 
have been reformatted for consistency. 
Date of issuance: July 9,1992 
Effective date: July 9.1992 
Amendment No.: 123 
Facility Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 27.1992 (57 FR 22265) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 9.1992No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue. White Plains, New 
York 10610. 

Power Authority of The State of New 
York. Docket No. 50-286. Indian Point 
Nuclear Generating Unit No. 3. 
Westchester County. New York 

Dote of application for amendment 
June 11.1990. as supplemented June 18. 
1991. and February 11.1992. 

Brief description of amendment The 
amendment extends the expiration date 
of the facility operating license from 
August 13. 2009. to December 12, 2015. 
Dote of issuance: July 15.1992 
Effective date: July 15,1992 
Amendment No.: 124 
Facility Operating License No. DPR- 
64: Amendment revised the operating 
license. 

Date of initial notice in Federal 
Registen July 11.1990 (55 FR 28482) The 
June 18,1991, February 11,1992. and 
May 13.1992, submittals provided 
additional clarifying information which 
did not change our initial proposed no 
significant hazards considerations 
determination. The Commission 
prepared an Environmental Assessment 
and Finding of No Significant Impact 
which was published in the Federal 
Register on July 7,1992 (57 FR 29904). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated July 15.1992. No 
significant hazards consideration 
comments received: No 
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Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York, lOeiO. 

Union Electric Company. Docket No. 50- 
483, Callaway Plant, Unit 1, Callaway 
County, Missouri 

Date of application for amendment 
November 27,1991 
Brief description of amendment The 
amendment revises TS Table 6.2-1 to 
permit an individual with a valid Senior 
Reactor Operator (>SRO’*) license and 
who is qualified as a Shift Technical 
Advisor (>STA*’) to assume the control 
room command function during and 
absence of the Shift Supervisor (>SS”) 
from the control room. 

Date of issuance: July 17,1992 
Effective date: July 17.1992 
Amendment Noj 71 
Facility Operating License No, NPF- 
30. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register March 4.1992 (57 FR 7816)The 
Commission's related evaluation of the 
amendment is contained In a Safety 
Evaluation dated July 17,1992. No 
significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Pulton, 
Missouri 65251. 

Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 

Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 

Date of application for amendment 
December 27.1991 

Brief description of amendment This 
amendment reinstates the surveillance 
frequency required for testing the 
automatic closure of primary 
containment isolation valves. 

Date of issuance: July 21,1992 
Effective date: July 21,1992 
Amendment No. 134 
Facility Operating License No, DPR- 
28. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register. January 22,1992 (57 FR 
2603]The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 21.1992.No significant hazards 
consideration comments received; No 
Local Public Document Room 
location: Bxx)oks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


Yankee Atomic Electric Company, 
Docket No. 50-029, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of application for amendment 
May 15,1992 

Brief description of amendment 
Replaces the 10 CFR part 55 licensed 
operator program with an NRC 
approved Certified Fuel Handler 
Training Program. 

Date of issuance: July 22,1992 
Effective date: July 22,1992 
Amendment No,: 141 
Facility Operating License No. DPR-3: 
Amendment revised the Technical 
Specifications.Date of initial notice in 
Federal Register: June 10,1992, (57 FR 
24680). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 22,1992.No significant hazards 
consideration comments received: No 
Local Public Document Room 
location: Greenfield Community College. 
1 College Drive, Greenfield, 
Massa^usetts 01301. 

Dated at Rockville, Maryland, this 28th day 
of July 1992. 

For the Nuclear Regulatory Commission 
Steven A. Varga. 

Director, Division of Reactor Projects • ////, 
Office of Nuclear Reactor Regulation 
[Doc. 92-18386 Filed 8-4-92; 8:45 am] 
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(Docket No. 50-346] 

Toledo Edison Co., et aU Notice of 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NIV-3 
issued to Toledo Edison Company, 
Centerior Service Company, and the 
Cleveland Electric Illuminating 
Company (the licensee) for operation of 
the Davis-Besse Nuclear Power Station, 
Unit No. 1 located In Ottawa County, 
Ohio. 

The proposed amendment would 
revise Technical SpeciBcation (TS) 3/ 
4.1.3.1, "Group Height—Safety and 
Regulating Rod Groups." and TS 3/ 
4.1.3.3, "Position Indicator Channels." 
The revision would make administrative 
changes to the TS 3/4.1.3.1 Action 
statement to clarify the proper 
progression of the Action statement TS 
3/4.1.3.3 would be revised to clarify the 
applicability of the Action statement 
and to allow startup or power operation 
to continue provid^ the absolute 


position indicator channels are operable 
for the affected control rods. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy of 1954, as amended (the 
Act] and the Commission's regulations. 

By September 4.1992, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission's "Rules of Practice for 
Domestic Licensing Proceedings" in 10 
CFR part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Dociunent Room, the Celman 
Building. 2120 L Street NW., 

Washii^ton, DC 20555 and at the local 
public document room located at the 
University of Toledo Library, 

Documents Department 2801 Bancroft 
Avenue, Toledo, Ohio 43606. If a request 
for a hearing or petition for leave to 
intervene is filed by the above date, the 
Commission or an Atomic Safety and 
Licensing Board Panel, designated by 
the Commission or by the Chairman of 
the Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Boa^ Panel will issue a notice of 
hearing or an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention shoiild be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent to the petitioners 
property, BnanciaL or other Interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(8] of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
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first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the p^itlon to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
basis of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which petitioner intends to rely 
in proving the contention at the hearing. 
The petitioner must also provide 
references to those specific sources and 
documents of which the petitioner is 
aware and on which the petitioner 
intends to rely to establish those facts or 
expert opinion. Petitioner must provide 
sufficient information to show that a 
genuine dispute exists %vith the 
applicant on a material issue of law or 
fact Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence €ind cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commissiom U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission's Public 
Document Room, the Celman Building. 
2120 L Street, NW., Washington. DC 
20553. by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at l-{800) 325- 
6000 (in Missouri 1-^ 342-6700), The 
Western Union operator should be given 
Datagram Identification Number N1023 
and the following message addressed to 
lohn N. Hannon: petitioner's name and 
telephone number, date petition was 


mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel U.S. Nuclear 
Regulatory Commission. Washington. 
DC 20555. and to )ay £. Silberg. Esq.. 
Shaw, Pittman. Potts and Trowbridge. 
2300 N Street, NW., Washington. DC 
20037 attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a detcmination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing board 
Panel that the petition and/or request 
should be granted based upon a 
balancing of the factors specified In 10 
CFR 2.714(a)(l)(iHv) and i714(d). 

If a request for hearing is received, the 
Commission's staff may issue the 
amendment after it completes its 
technical review prior to the completion 
of any required hearing if it publishes a 
further notice for public comment of its 
proposed finding of no significant 
hazards consideration in accordance 
with 10 CFR 50.91 and 50.92. 

For farther details with respect to this 
action, see the application for 
amendment dated April 30.1992, which 
is available for public inspection at the 
Commission's Pliblic Document Room, 
the Celman Building. 2120 L Street, NW., 
Washington. DC 20555 and at the local 
public document room located at The 
University of Toledo Library. Document 
Department, 2801 Bancroft Avenue. 
Toledo. Ohio 43606. 

Dated at Rockville. Maiyiand. this 28th day 
ofjuly 2992. 

For the Nuclear Regulatory Commission. 
Eric |. Leeds, 

Acting Director, Project Directorate 
Division of Reactor Projects lU/iV/V, Office 
of Nuclear Reactor Regulation, 

(FR Doc, 92-18525 Filed 8-4-92; 8:45 am] 
aiLLlHO CODE 759e^f-SI 


OFFICE OF MANAGEMENT AND 
BUDGET 

Grants and Cooperative Agreements 
With State and Local Governments 

agency: Office of Federal Financial 
Management Office of Management and 
Budget. 

action: Proposed revision to OMB 
Circular A-102. 

summary: This Notice offers Interested 
parties an opportunity to comment on 
four proposed changes to Office of 
Management and Budget (OMB) Circular 
A-102. "Grants and Cooperative 


Agreements with State and Local 
Governments." dated March 3.1988. The 
Circular contains guidance to the 
Federal agencies on grants management 
issues. 

date: Comments must be in writing and 
must be received by [60 days]. Late-filed 
comments will be considered to the 
extent practicable. 

ADDRESSES: Comments should be sent 
to the Office of Management and 
Budget 10235 New Executive Office 
Building, Washington DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Palmer Marcantonio. Office of Federal 
Financial Management. Office of 
Management and Budget. (202) 395-3993. 

SUPPLEMENTARY INFORMATION: The 
President's Council on Management 
Improvement (PCMI) establi^ed an 
interagency task force to review existing 
guidance for managing Federal 
assistance programs. On March 12,1987. 
the President directed OMB to revise 
OMB Circular A-102, "Grants and 
Cooperative Agreements with State and 
Loed Governments." and all affected 
Federal agencies to adopt a common 
rule that would provide uniform 
govemmentwide grants management 
terms and conditions, except where 
inconsistent with statutory 
requirements. The proposed, revised 
Circular and common rule were 
published for public comment on |tme 9. 
1987 (52 FR 21816-21852). On March 11. 
1988, both the revised Circular (issued 
March 3.1988) and the final common 
rule were published (53 FR 8027-0103). 
The Circular was immediately effective; 
the common rule did not become 
effective until October 1.1988. 

Concurrent with the revision of OMB 
Circular A-102. the PCMI directed a 
similar revision of OMB Circular A-110. 
"Grants and Cooperative Agreements 
with fristitutions of Higher Education, 
Hospitals, and Other Nonprofit 
Organizations." In the November 4.1988, 
Federal Register it was proposed to 
merge the Circular A-110 requirements 
with the Circular A-102 requirements 
and to expand the common rule that 
initially only applied to governmental 
grantees to encompass both 
governmental and nongovernmental 
grantees. Based on the comments 
received OMB and the Federal agencies 
decided neither to merge these two 
Circulars nor to expand the common 
rule. Therefore, this proposal only 
includes updates to Circular A-102. 

Summary of Proposed Changes 

The proposed changes reference three 
statutory provisions enacted and an 
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Executive Order (EO] issued since 
March 1988. These changes include: 

• A requirement that encourages 
recipients of federally-funded grants and 
cooperative agreements to use the 
metric system of measurement in their 
assistance programs. 

• A reference to the Department of 
the Treasury's regulations to implement 
the Cash Management Improvement Act 
of 1990. 

• A requirement that State and local 
governments comply with section 6002 
of the Resource Conservation and 
Recovery Act (RCRA). 

• A requirement that Federal 
agencies comply with Executive Order 
12803 "Infrastructure Privatization." 

Proposed Changes 

Under section 6 , Pre-Award Policies, 

• Add a paragraph j. to read: j. 
Metric System of Measurement, The 
Metric Conversion Act of 1975, as 
amended by the Omnibus Trade and 
Competitiveness Act of 1988 (Pub. L 
100-418), states a policy preference for 
the use of the metric system of 
measurement, except where the use of 
that system is impractical or likely to 
cause significant inefficiencies in the 
accomplishments of federally-funded 
activities. Accordingly, it is national 
policy to encourage recipients and 
subrecipients of federally-fimded grants 
and cooperative agreements to use the 
metric system of measurement in their 
grant activities, except to the extent that 
such use is impractical or is likely to 
cause significant inefficiencies or loss of 
markets to United States firms. 

Under section 7, Post A ward Policies, 

• Amend paragraph a. Cash 
Management, subparagraph (1) to read: 
Such transfers shall be made consistent 
with program purpose, applicable law 
an d Tre asury regulations contained in 
31 CFR part 205, Federal Funds Transfer 
Procedures. 

• Add paragraph h. to read: h. 
HesourcK Conservation and Recovery 
Act, Agencies shall implement the 
Resource Conservation and Recovery 
Act (RCRA) (42 U.S.C. 6962). Under the 
Act, any State agency or agency of a 
political subdivision of a State which is 
using appropriated Federal funds must 
comply with section 6002 of the Act. 
Section 6002 requires that preference be 
given in procurement programs to the 
purchase of specific products containing 
recycled materials identified in 
guidelines developed by the 
Environmental Protection Agency (EPA). 
Curr ent guidelines are contained in 40 
CFR 247-254. State and local recipients 
of grants, loans, cooperative agreements 
or other instruments funded by 
appropriated Federal funds shall give 


preference In procurement programs to 
the purchase of recycled products 
pursuant to the EPA guidelines. 

• Add a paragraph g. to read: g. 
Infrastructure Privatization, Agencies 
shall perform those actions as provided 
in section 3 of Executive Order 12803 
"Infrastructure Privatization." These 
actions include reviewing and modifying 
procedures affecting the management 
and disposition of federally financed 
infi’astructure assets owned by State 
and local governments, assisting State 
and local governments, and approving 
State and local governments' requests to 
privatize infrastructure assets, 
consistent with the criteria in section 4 
of the Order. 

Additionally, by February 28,1993, 
agencies shall submit a report to OMB 
on those privatization activities 
performed during the preceding year, 
lames Muir, 

Associate Director for Legislative Reference 
and Administration, 

[FR Doc. 92-18486 Filed ^-4-92; 8:45 am) 
BILUNO COOC 


THE PRESIDENTIAL COMMISSION ON 
THE ASSIGNMENT OF WOMEN IN THE 
ARMED FORCES 

Meeting 

summary: The Presidential Commission 
on the Assignment of Women in the 
Armed Forces will hear testimony in Los 
Angeles on August 6th through 8th. 
Presentations ^1 be made by experts 
on sociological and cultural issues, 
theologians, and representatives from 
the Army, Navy, Marines, and Coast 
Guard on policies pertaining to the 
assignment of women in the military. 
Prospective witnesses also include 
entertainers and advocates who have an 
interest in military issues. Additionally, 
two panels of the Commission's four 
Fact Finding Panels will meet In Los 
Angeles to discuss women's roles in the 
Armed Forces. 

location: Century Plaza Hotel and 
Towers, Pacific Palisades Room/ 
California Level. 2025 Avenue of the 
Stars. Century City. Los Angeles, CA 
90067, (301) 277-2000. 

DATES: Wednesday, August 5th, 1 p.m. 
to 5 p.m.. Panel 3 meeting, Senators 
Board Room/Mezzanine Level. 

Thursday, August 6th A Friday, 

August 7th, 8 a.m. to 6:15 p.m./General 
Session. 

Saturday, August 8th. 8 a.m. to 12 
p.m./General Session, Panels 1, 3, & 4 
(Rooms to be announced). 
note: In addition to the Los Angeles 
hearing. The Presidential Commission 


on the Assignment of Women in the 
Armed Forces has scheduled the next 
regional hearing: Dallas. August 27th- 
29th, Fairmont Hotel at the IDallas Arts 
District, 1717 N. Akard Street, Dallas. 
Texas 75201. (214) 720-5223. 

STATUS: Open to Public. 
contact: Please call for more 
information and possible schedule 
changes: Contact Magee Whelan or 
Kevin Kirk. (202) 376-6905. 

The Presidential Commission on the 
Assignment of Women in the Armed 
Forces was established by Congress in 
the National Defense Authorization Act 
of 1992 (Pub. L 102-190). The 15-member 
commission shall assess the laws and 
policies governing the assignment of 
women in the military and shall make 
recommendations on such matters to the 
President by November 15,1992. 

W. S. Orr, 

Staff Director, 

[FR Doc. 92-18575 Filed 8-4-92; 8:45 am) 
BtLUHQ CODE 6420-0041 


RAILROAD RETIREMENT BOARD 

Agency Forme Submitted for OMB 
Review 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C chapter 35), the Railroad 
Retirement Board has subpiitted the 
following proposal(8) for the collection 
of information to the O^ce of 
Management and Budget for review and 
approval. 

Summary of Proposal(8) 

(1) Collection title: Sick Pay and 
Miscellaneous Payments Report. 

(2) Form(8) submitted: BA-10. 

(3) OMB Number, 3220-0175. 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 

(6) Frequency of response: Annually. 

(7) Respondents: Businesses or other 
for-profit; Small businesses or 
organizations. 

(8) Estimated annual number of 
respondents: See justification (Item 13). 

(9) Total annual responses: 182. 

(10) Average time per response: .92 
hours. 

(11) Total annual reporting hours: 167. 

(12) Collection description: The 
Railroad Retirement Solvency Act of 
1983 added Sea 1(h)(8) to the RRA 
expanding the definition of 
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compensation for purposes of computing 
the Tier I portion of an annuity to 
include sickness payments and certain 
other payments to other than sick pay 
which are considered compensation 
within the meaning of Sec. l(hH6)- 
Collection obtains the sick pay and 
other types of payments considered 
compensation within the meaning of 
Sec. l(hK6). 

ADOmONAL INFORMATIOH OK COffTACT, 

Copies of the form and supporting 
documents can be obtain^ from Dennis 
Eagan, the agency clearance officer 
(312-751-4693). Comments regarding die 
information collection should be 
addressed to Ronald ]. Hodapp. 

Railroad Retirement l^ard, 844 N. Rush 
Street, Chicago, Illinois 60611-2092 and 
the OMB reviewer. Laura Oliven (202- 
395-7316), Office of Management and 
Budget, room 3002, New Executive 
Office Building, Washington, DC 20503. 
Dennis 

Clearance Officer, 

(FR Doc. 92-18488 Piled 6-4-92: 8:45 amj 
BHUNO OOOC TBSS^Mi 


Agmcy Forms Submitted for OMB 
Review 

summary: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C chapter 35). the Railroad 
Retirement Board has submitted the 
following propo8al(8) for the collection 
of information to the Office of 
Management and Budget for review and 
approval. 

Summary of Proposal(s) 

(1) Collection title: Procurement 
Requests. 

(2) Form(s) submitted: SF-33. 

(3) OMB Number 3220-0139. 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approval 

(5) Type of request: Extension. 

(6) Frequency of response: On 
occasion. 

(7) Respondents: Business or other for- 
profit non-profit institutions; small 
businesses or organizations. 

(8) Estimated annual number of 
respondents: 49. 

(9) Total annual responses: 64. 

(10) Average time per response: 1.00 
hours. 

(11) Total annual reporting hours: 100. 

(12) Collection description: The 
collection obtains the information 
needed from bidders to award contracts 
for services or equipment. 

ADDITIONAL INFORMATION OR 
comments: Copies of the form and 
supporting documents can be obtained 
from Dennis Eagan, the agency 


clearance officer (312-751-4693). 
Comments regarding the information 
collection should be addressed to 
Ronald ). Hodapp. Railroad Retirement 
Board, 644 N. Rush Street Chicago, 
lllmois 60611-2092 and the OMB 
reviewer, Laura Oliven (202-395-7316), 
Office of Management and Budget room 
3002. New Executi\'e Office Building, 
Washington. DC 20503. 

Dennis Eagan. 

Clearance Officer, 

[FR Doc. 02-13489 Filed 8-4-92; 8:45 am] 
miUHQ COOC 7S0S-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

[Releate No. 94-30970; FHe No. SR- 
PHILADEP-92-01] 

Setf-Regufatory Organizations; NoUcr 
of Filing and Immediate Effectiveness 
of a Proposed Rule Change by the 
Philadelphia Depository Trust 
Company Relating to Fee Revision 

luly 30.1982. 

Pursuant to section 19(b](l] of the 
Securities Exchange Act of 1934 
(“Act”),* notice is hereby given that on 
June 29.1992, the Philadelphia 
Depository Trust Company 
(“PHILADEF’) filed with the Securities 
and Exchange Commission 
(“Commission”) die proposed rule 
change as described in Items 1, H. and IB 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

PHILADEP proposes to Increase its 
fees to participants for certain deposits 
and transfers in order to better recover 
the out-of-pocket costs for these services 
provided by the Corporation. The 
changes are to take effect on June 29. 
1992. 

IL Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its fiilng with the Commission, the 
seif-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 


»i5US.a TsribMil 


The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A, Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change 

PHILADEP seeks to revise its 
certificate fee for deposits and transfers 
to recover its out-of-pocket costs paid to 
transfer agents. The fee revision is 
based on one central premise. For 
certain non-NYSE issues, transfer agents 
chaige certificate fees when new 
certificates are issued. Historically. 
PHILADEP has assessed a flat $5.00 fee 
for recovering its costs for both deposits 
and transfers. However, transfer agents 
have been increasing individual 
certificate charges and PHILADEP seeks 
to recover its out-of-pocket expenses. 
Careful review of these service fees 
discloses that PHILADEP continues to 
provide specific services at cost 
effective rates as compared to its 
competitor's fees. 

By instituting and revising the new fee 
schedule. PHILADEP can continue to 
provide cost effective services. 

The proposed rule change is 
consistent with segtion 17A(b)(3)(D] of 
the Act in that it provides for the 
equitable allocation of reasonable dues, 
fees, and other charges among the 
participants. 

B, Self-Regulatory Organization 's % 
Statement on Burden on Competition 

PHILADEP believes that no burden 
%vill be placed on competition as a result 
of the proposed rule change. 

C, Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

A forthcoming SCCP/PHILADEP 
Member Bulletin will advise members 
where they may direct questions 
regarding the new fee s^edule. 

m. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Semirities Elxchange Act of 
and subparagraph (e) of Securities 
Exchange Act Rule 19b-4 because the 
propos^ rule change establishes or 
changes a due. fee. or other chaige 
imposed by the self-regulatory 
organization. At any time within 60 days 
of the filing of such proposed rule 
change, the Commission may s? mmarily 
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abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
PHILADEP. All submissions should refer 
to file number SR-PHILADEP-^2-01 and 
should be submitted by August 26,1992. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.* 

Margaret H. McFarland, 

Deputy Secretary. 

(FR Doc. 92-18545 Filed 8-4-92; 8:45 am) 
BILUHQ CODE 


[Rel. No. 1018873; No. 811-S322] 

Colonlal/Kancock Liberty Separate 
Account 

July 29,1992. 

agency: Securities and Exchange 
Commission (“SEC"). 

ACTION: Notice of Application for an 
Order under the Investment Company 
Act of 1940 (the “1940 Act"). 

APPLICANT: Colonial/Hancock Liberty 
Separate Account ("Applicant" or 
"Colonial/Hancock"). 

RELEVANT 1940 ACT SECTION: Order 
requested under Section 8(f) of the 1940 
Act. 

SUMMARY OF APPUCATION: The 

Applicant seeks an order declaring that 
it has ceased to be an investment 
company as defined by the 1940 Act. 


* 17 CFR 200.30-3(a)(12). 


RUNG DATE: The application was filed 
on March 9,1992. Amended and restated 
applications were filed on June 15,1992 
and July 20,1992. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the SECs 
Secretary and serving Applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
August 24,1992, and should be 
accompanied by proof of service on 
Applicants in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the requester’s interest, the reason for 
the request and the issues contested. 
Persons may request notification of a 
hearing by writing to the Secretary of 
the SEC. 

addresses: Secretary, SEC. 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, John Hancock Mutual Life 
Insurance Company. John Hancock 
Place. 200 Clarendon Street, Boston, 
Massachusetts 02117. 

FOR FURTHER INFORMATION CONTACT: 
Yvonne M. Hunold, Senior Attorney, at 
(202) 272-272-2676, or Wendell Faria. 
Deputy Chief, at (202) 272-2060. Office 
of Insurance Products (Division of 
Investment Management). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application: the complete application is 
available for a fee from the SEC’s Public 
Reference Branch. 

Applicant's Representafions 

1. Colonial/Hancock is a separate 
account of John Hancock Mutual Life 
Insurance Company (“John Hancock"). 
Colonial/Hancock was organized under 
the laws of Massachusetts on May 11, 
1987 for the purpose of supporting 
certain deferred variable annuity 
contracts. 

2. Colonial/Hancock is registered 
under the 19^ Act as a unit investment 
trust. On September 9.1987, Colonial/ 
Hancock filed a Notification of 
Registration as an investment company 
on Form N-6A (File No. 811-5322) and a 
registration statement under the 
Securities Act of 1933 and the 1940 Act 
on Form N-4 (File No. 33-17127). The 
registration statement became effective 
on April 29.1988, the date on which the 
Initial public offering of flexible 
premium variable annuity contracts 
(“Contracts") commenced 

3. Colonial/Hancock has seven sub¬ 
accounts (each labelled on the basis of 
its investment objective): (1) Money 
Market: (2) Investment Grade Income: 


(3) Aggressive Income: (4) Asset 
Allocation; (5) Growth and Income; (6) 
Aggressive Growth; and (7) Inflation 
Hedge (collectively. "Sub-Accounts"). 
The Sub-Accounts were invested in 
corresponding portfolios of Colonial/ 
Hancock Liberty Trust ('Trust"), an 
open-end diversified management 
investment company organized by 
Colonial Management Associates, Inc. 
("Colonial") under the laws of 
Massachusetts on August 25.1987. 
Shares of beneficial interest in the Trust 
were sold only to Colonial/Hancock in 
connection with the funding of Contracts 
issued by John Hancock. No sales load 
was imposed by the Contracts on 
annuity considerations received or on 
withdrawals or surrenders. 

4. Colonial/Hancock has not, within 
the last 18 months, transferred any of its 
assets to a separate trust, the 
beneficiaries of which were or are 
security holders of Colonial/Hancock. 

5. The volume of Contracts sold after 
commencement of the public offering did 
not meet Colonial/Hancock's and John 
Hancock’s expectations. As a result, the 
assets under management did not 
increase significantly and the Contracts 
became less advantageous to the 
Contractowners from the viewpoint of 
both investment return and expenses. 

Accordingly, Colonial/Hancock and 
John Hancock determined in May of 
1991 that continued efforts to effect new 
sales of the Contracts were not in the 
best interest of the Contractowners. the 
Trust or Colonial/Hancock. New sales 
were suspended on May 15,1991, and 
shortly thereafter the Contractowners 
were notified in writing that it would be 
to their advantage to surrender their 
Contracts or effect a so-called "Section 
1035 tax-free exchange." Colonial/ 
Hancock thereafter processed 
exchanges and surrenders at net asset 
value, there being no withdrawal or 
surrender charges, until February 17, 

1992, when all Contractowners had 
elected one of the alternatives. After 
each sub-account of Colonial/Hancock 
was devoid of any Contractowner 
interests, Colonial/Hancock or John 
Hancock, as the case may be, withdrew 
its seed money from the sub-account. 

This procedure was completed on 
February 20,1992. 

6. Colonial/Hancock has no assets 
and does not intend to acquire any 
assets in the future. Colonial/Hancock 
has no security holders and no known 
debts or outstanding liabilities. Further. 
Colonial/Hancock is not a party to any 
litigation or administrative proceedings, 
and is not now engaged, nor does it 
propose to engage in any business 
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activities, other than to wind up its 
business affairs. 

7. All expenses incurred in connection 
with the liquidation of Applicant and its 
deregistration have been or will be 
borne by John Hancock. Colonial/ 
Hancock is current in all of its required 
filings under the 1940 Act and its reports 
on Form N-SAR have been made and 
will continue to be made until an order 
has been entered declaring that 
Colonial/Hancock has ceased to be an 
investment company. 

For the Conunission. by the Division of 
Investment Management, pursuant to 
delegated authoHty. 

Margaret H. McFarland. 

Deputy Secretary, 

[FR Doc. 92-18546 Filed 8-4-92: 8:45 am) 
BUJJNQ CODE SOIO-OI-ai 


IRel No. IC-1S670; 812-7936] 

Connecticut General Life Insurance 
Company, et al. 

|uly 28.1992. 

AGENCY: Securities and Exchange 
Commission (the ‘‘Commission*’ or the 
•SEC). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “1940 Act**). 

APPUCANTS: Connecticut General Life 
Insurance Company (“Connecticut 
General**), CG Variable Annuity 
Separate Account (the “Variable 
Account**), and CIGNA Securities 
(“CSI**). 

RELEVANT 1940 ACT SECTIONS: Order 
requested under Section 6(c) from 
Sections 26(a)(2)(C) and 27(c)(2) of the 
1940 Act. 

SUMMARY OF APPUCATION: Applicants 
seek an order permitting the deduction 
of a mortality and expense risk charge 
from the assets of the Variable Account 
funding individual and group flexible 
premium deferred annuity contracts (the 
‘*Contract8**). 

FiUNQ DATE: The application was filed 
on June 1.1992. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving Applicants with a 
copy of the request, personally or by 
mail Hearing requests must be received 
by the SEC by 5:30 p.m. on August 24, 
1992, and should be accompanied by 
proof of service on Applicants in the 
form of an affidavit or. for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer’s 


interest, the reason for the request, and 
the issue contested. Persons may 
request notification of a hearing by 
writing to the SEC's Secretary. 
ADDRESSES: Secretary, Securities and 
Exchange Commission, 450 Fifth Street. 
NW., Washington. DC 20549. 

Connecticut General Life Insurance 
Company, 900 Cottage Grove Road, 
Bloomfield. Connecticut 06002. Copies to 
Frederick R. Bellamy, Esq., Sutherland. 
Asbiil & Brennan, 1275 Pennsylvania 
Avenue. NW., Washington. DC 20004. 
FOR FURTHER INFORMATION CONTACT: 
Cindy J. Rose, Financial Analyst, at (202) 
272-20^. or Wendell M. Faria, Deputy 
Chief, at (202) 272-2060. Office of 
Insurance Products (Division of 
Investment Management). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application. The complete application is 
available for a fee from the 
Commission’s Public Reference Branch. 

Applicants' Representations 

1. Connecticut General is a 
Connecticut domiciled stock life 
insurance company chartered by a 
special Act of the Connecticut General 
Assembly in 1865. 

2. CSI will serve as the distributor and 
principal underwriter of the Contracts. 
CSI is registered under the Securities 
Exchange Act of 1934 as a broker-dealer 
and is a member of the National 
Association of Securities Dealers. Inc. 

3. The Variable Account has filed with 
the Commission a Registration 
Statement on Form N-4 on June 1,1992. 

4. The Variable Account was 
established by Connecticut General as a 
separate account under the laws of the 
state of Connecticut on May 15.1992 to 
fund flexible premium deferred annuity 
contracts. The Contracts are 
combination fixed and variable flexible 
premium annuities which can be 
purchased on a non-tax qualified basis 
or with the proceeds from certain plans 
qualifying for favorable federal income 
tax treatment. Contracts may be issued 
on both an individual and a group basis. 

5. The Variable Account will invest in 
shares of one or more of the investment 
portfolios of the AIM VA Series Fund 
(the “Series Fund**). The Series Fund is a 
diversified, open-end management 
investment company which has a 
number of investment portfolios. 

6. The Contract Owner may allocate 
purchase payments to one or more Sub- 
Accounts of the Variable Account, to 
one or more Sub-Accounts of the Fixed 
Account which guarantee a minimum 
fixed return, or to a combination of 
Fixed and Variable Accounts. The 
Annuity Account Value of each Contract 


is the sum of the portions of the Contract 
allocated to the Variable Account and 
that portion allocated to the Fixed 
Account. 

7. The Contracts also provide for 
death benefits. In the event that a 
Contract Owner dies prior to the 
annuity Date, Connecticut General will 
pay a death benefit to the Beneficiary. 
The Contract Owner chooses a death 
benefit option from any one of the 
several death benefit options available 
in the Contract. 

6. Connecticut General will deduct an 
annual policy administration fee. 
currently $35 per Contract per year. This 
fee will be deducted on a pro rata basis 
from all of a Contract Owner’s Sub- 
Accounts each year on the Contract 
Anniversary and the annuity date and 
upon full surrender of the Contract. 

After the annuity date the fee will be 
deducted in installments from the 
annuity payments. Connecticut General 
also deducts a daily administrative 
expense charge from the assets of each 
Sub-Account of the Variable Account 
currently at an effective rate of 0.10% of 
the average net assets of the Variable 
Account. Connecticut General will 
deduct the administrative charges in 
reliance upon, and in compliance with. 
Rule 26a-l under the 1940 Act. 
Connecticut General does not anticipate 
any profit from these charges. 

9. A withdrawal charge (contingent 
deferred sales charge) may be assessed 
by Connecticut General if any part of 
the Contract Owner’s Annuity Account 
is withdrawn. The withdrawal charge 
starts at 7 percent during the first 
contract year and is reduced by 1 
percent each contract year thereafter so 
that no withdrawal charge applies after 
seven years. For purposes of computing 
the withdrawal charge, amounts are 
deemed to be withdrawn in the order in 
which they were received by 
Connecticut General (/.e.. oldest 
premium payment first). Connecticut 
General guarantees that in no event will 
the withdrawal charge exceed 0.5% of 
the total amount of a Contract Owner’s 
premium payments accepted by 
Connecticut General prior to the 
withdrawal. Partial withdrawals and full 
surrenders from the Fixed Account are 
subject to a Market Value Adjustment. 

10. The Contracts also provide for a 
yearly Ten Percent Free withdrawal 
amount. A Contract Owner may 
withdraw up to 10% of the Contract 
Owner’s Annuity Account which has 
been allocated to the Fixed Account and 
up to 10% of the Contract Owner’s 
Annuity Account which has been 
allocated to the Variable Account each 
Contract Year without the imposition of 
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a withdrawal charge or Market Value 
Adjustment. 

11. Connecticut General may incur 
premium taxes relating to the Contracta. 
Connecticut General will deduct any 
premium taxes related to a particular 
Contract upon surrender, withdrawal 
annuitization or payment of death 
benefits. 

12. Connecticut General imposes a 
daily charge to compensate it for 
bearing certain mortality and expense 
risks in connection with the Contracts. 
This charge will be at an annual rate of 
1.25% of the value of the net assets in 
the Variable Account. Of that amount, 
approximately 0.75% is estimated to be 
attributable to mortality risks, and 
approximately 0.50% is estimated to be 
attributable to expense risks. If the 
mortality and expense risk charge is 
insufOcient to cover actual costs and 
assumed risks, the loss will fall on 
Connecticut General. Conversely, if the 
charge is more than sufficient to cover 
costs, any excess will be profit to 
Connecticut General. Connecticut 
General currently anticipates a profit 
from this charge. 

13. The mortality risk borne by 
Connecticut General arises from its 
contractual obligation to make annuity 
payments regardless of how long all 
Annuitants or any individual Annuitant 
may live. Connecticut General also 
Incurs a risk in connection with the 
payment of death benefits. The death 
benefit paid by Connecticut Genera] 
may exceed the Contract Owner's 
Annuity Account Value at the time of 
death. 

14. The expense risk assumed by 
Connecticut General is the risk that 
administrative charges assessed under 
the Contracts may be insufficient to 
cover the actual total administration 
expenses incurred by Connecticut 
General. 

15. Connecticut General does not 
anticipate that withdrawal charges will 
generate sufficient funds to pay the cost 
of distributing the Contracts. If these 
charges are insufficient to cover the 
expenses, the deficiency will be met 
from Connecticut General's general 
account funds, which may include 
amounts derived from the charge for 
mortality and expense risks. 

Applicants' Legal Analysis and 
Conditions 

1. Applicants seek an exemption from 
sections 2fi{a)(2)(C) and 27(c)(2) of the 
1940 Act to the extent necessary to 
permit the issuance and sale of the 
Contracts providing for the deduction of 
a mortality and expense risk charge. 
Section 26(a)(2)(C) provides that no 
payment to the depositor of. or prindpsd 


underwriter for. a registered unit 
investment trust shall be allowed the 
trustee or custodian as an expense 
except compensation, not exceeding 
such reasonable amount as the 
Commission may prescribe, for 
performing bookkeeping and other 
administrative duties normally 
performed by the trustee or custodian. 
Section 27(c)(2] prohibits a registered 
investment company or a depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments on such certificates, other 
than sales loads, are deposited with a 
trustee or custodian having the 
qualifications prescribed in section 
26(a)(1) of the 1940 Act, and are held by 
such trustee or custodian under an 
agreement containing substantially the 
provisions required by sections 26(a)(2) 
and 26(a)(3) of the 1940 Act. 

2. Connecticut General represents that 
the 1.25% charge for mortality and 
expense risks is within the range of 
industry practice with respect to 
comparable annuity products. 
Connecticut General has reviewed 
publicly available information about 
similar industry products, taking into 
consideration such factors as current 
charge levels, the existence of charge 
level guarantees and guaranteed annuity 
rates. Connecticut General will maintain 
at its administrative offices, available to 
the Commission, a memorandum setting 
forth in detail the products analyzed in 
the course of. and the methodology and 
results of. its comparative survey. 

3. Applicants acknowledge that the 
proceeds from the withdrawal charge 
may be insufficient to cover all costs 
relating to the distribution of the 
Contracts. If a profit is realized from the 
mortality and expense risk charge, all or 
a portion of that profit may be viewed 
by the Commission as being an offset by 
distribution expenses not reimbursed by 
the withdrawal charge. Connecticut 
General has concluded that there is a 
reasonable likelihood that the proposed 
distribution financing arrangements will 
benefit the Variable Account and the 
Contract Owners. The basis for such 
conclusion is set forth in a memorandum 
which will be maintained by 
Connecticut General at its 
administrative offices and will be 
available to the Commission. 

4. Connecticut General also represents 
that the Variable Account will invest 
only in management investment 
companies which undertake, in the 
event such company adopts a plan 
under Rule 12b-l to finance distributioD 
expenses, to have a board of directors, a 
majority of whom are not interested 


persons of the company, formulate and 
approve any such plan under 12b-l rule. 

Conclusion 

Applicants submit that for the reasons 
stated above, the requested exemptions 
from sections 26(a)(2)(C) and 27(c)(2) of 
the 1940 Act for the deduction of a 
mortality and expense risk charge meet 
the standards in section 6(c) of the 1940 
Act. Accordingly, Applicants believe 
that the requested exemptions are 
necessary and appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the 1940 Act, 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretory. 

(FR Doc. 92-18547 Filed 8-4-92; 845 am) 
BtujNQ coot aoi(M>i-«i 


[Ral. No. IC-1S872; 811-6480] 

Tho Turkish Growth Fund, Inc^* Nodes 
of Application 

July 28 1992. 

AOOUCY: Securities and Exchange 
Commission ("SEC"). 

ACTION: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the "Act"). 


appucant: The Turkish Growth Fund. 
Inc. ("Applicant"). 

relevant act SECTtON; Section 8(f). 

SUMMARY OP appucation: Applicant 
seeks an order declaring that it has 
ceased to be ah investment company 
under the Act 

FIUNQ DATE: The application was filed 
on July 8,1902. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC's 
Secretary and serving applicant with a 
copy of the request, personally or by 
maU. Hearing requests should be 
received by the ^C by 5:30 pjn. on 
August 24,1992, and should be 
accompanied by proof of service on the 
applicant in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest the reason for 
the request, and the issues contested. 
Persona may request notification of a 
hearing by writing to the SEC's 
Secretary. 
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ADDRESSES: Secretary, SEC. 450 Fifth 
Street. NW.. Washington. DC 20549. 
Applicant. 1345 Avenue of the Americas, 
New York, New York 10105. 

FOR FURTHER INFORMATION CONTACT: 
Diane L Titus. Paralegal Specialist, at 
(202) 272-3023, or Barry D. Miller. Senior 
Special Counsel, at (202) 272-3018 
(Division of Investment Management. 
Office of Investment Company 
Regulation). 

SUPPLEMENTARY INFORMATION: The 

following is a summary of the 
application. The complete application 
may be obtained for a fee from the 
SEC's Public Reference Branch. 

Applicant's Representations 

1 Applicant is a closed-end non- 
diversified management investment 
company incorporated under the laws of 
the State of Maryland. On November 20. 
1991, applicant filed a Notification of 
Registration pursuant to section 8(a) of 
the Act on Form N-8A. Applicant did 
not file a registration statement pursuant 
to section 8(b) of the Act. Applicant has 
never made a public offering of its 
securities. 

2. Applicant has no shareholders, 
assets of liabilities. Applicant is not a 
party to any litigation or administrative 
proceeding. 

3. Applicant has not commenced, and 
does not intend to commence, 
operations. Applicant will not engage in 
any business activities other than those 
necessary to wind-up its affairs. 

For the SEC, by the Division of Investment 
Management, under delegated authority. 
Margaret R McFarland. 

Deputy Secretary, 

[FR Doc. 92-18548 Filed 8-4-92: 8:45 am) 
BILURQ CODE SOIO^I-M 


DEPARTMENT OF STATE 
IPubUc Notice 1664] 

Study Group 7 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 

Meeting 

The Department of Stale announces 
that Study Group 7 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
hold an open meeting August 26.1992 in 
the Meeting Room of the National Radio 
Astronomy Observatory, Greenbank. 
West Virginia commenci^ at 9:30 a.m. 

Study Group 7 deals with matters 
relating to the space research systems 
and standard fi^quency and time 
systems. The purpose of the meeting is 
to review 1992 work plans for each of 
the Working Parties in Study Group 7, 


clarify work required on the Resolutions 
and Recommendations of WARC-92 
requesting CCIR studies and review 
liaison activities with Study Groups 1.4. 
8 and 9. A tour of Greenbank facilities 
will take place upon the conclusion of 
the meeting. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Those planning to attend the 
meeting should contact Mr. Tom Gergely 
(202) 357-9696 or Mr. Dick Thompson 
(804) 296-0285 for accommodations and 
arrival times. 

Dated: July 20.1992. 

Warren G. Richards. 

Chairman, U.S. CCfR National Committee. 

|FP Doc. 92-18471 Filed 8-4-92; 8:45 am| 
BtUJNQ CODE 4710-4S4I 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Approval of Noise Compatibility 
Program for McCiellan-Paiomar 
Airport, Carlsbad, CA 

AQENCV: Federal Aviation 
Administration. 
action: Notice. 

summary: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by the County of San 
Diego under the provisions of title I of 
the Aviation Safety and Noise 
Abatement Act of 1979 (Pub. L. 96-193) 
and 14 CFR part 150. These findings are 
made in recognition of the description of 
Federal and nonfederai responsibilities 
in Senate Report No. 96-52 (1980). On 
December 20.1991 the FAA determined 
that the noise exposure maps submitted 
by the County of San Diego, under Part 
150 were in compliance with applicable 
requirements. On June 16.1992 the 
Administrator approved the McClellan- 
Palomar Airport noise compatibility 
program. Fifteen of the twenty-four 
recommendations of the program were 
approved. 

EFFECTIVE DATE: The effective date of 
the FAA’s approval of the McClellan- 
Palomar Airport noise compatibility 
program is June 16.1992. 

FOR FURTHER INFORMATION CONTACT: 
William T. Johnstone, Airport Planner. 
Airports Division, Western-Pacific 
Region. Federal Aviation 
Administration. 15000 Aviation Blvd., 
Hawthorne. CA 90261. Telephone (310) 
297-1621. Documents reflecting this FAA 
action may be reviewed at this same 
location. 


SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA has 
given its overall approval to the noise 
compatibility program for the 
McClellan-Palomar Airport, effective 
June 16,1992. Under section 104(a) of the 
Aviation Safety and Noise Abatement 
Act of 1979 (hereinafter referred to as 
“the Act”), an airport operator who has 
previously submitted a noise exposure 
map may submit to the FAA a noise 
compatibility program which sets forth 
the measures taken or proposed by the 
airport operator for the reduction of 
existing noncompatible land uses and 
prevention of additional noncompatible 
land uses within the area covered by the 
noise exposure maps. The Act requires 
such programs to be developed in 
consultation with interested and 
affected parties including local 
conununities, government agencies, 
airport users, and FAA personnel. 

^ch airport noise compatibility 
program developed in accordance with 
Federal Aviation Regulations (FAR) part 
150 is a local program, not a Federal 
program. The FAA does not substitute 
its judgment for that of the airport 
proprietor with respect to which 
measures should be recommended for 
action. The FAA’s approval or 
disapproval of FAR part 150 program 
recommendations is measured 
according to the standards expressed in 
part 150 and the Act and is limited to the 
following determinations: 

a. The noise compatibility program 
was developed in accordance with the 
provisions and procedures of FAR part 
150; 

b. Program measures are reasonably 
consistent with achieving the goals of 
reducing existing noncompatible land 
uses around the airport and preventing 
the introduction of additional 
noncompatible land uses; 

c. Program measures would not create 
an undue burden on interstate or foreign 
commerce, unjustly discriminate against 
types or classes of aeronautical uses, 
violate the terms of airport grant 
agreements, or intrude into areas 
preempted by the Federal Government; 
and 

d. Program measures relating to the 
use of flight procedures can be 
implemented within the period covered 
by the program without derogating 
safety, adversely affecting the efficient 
use and management of the navigable 
airspace and air traffic control systems, 
or adversely affecting other powers and 
responsibilities of the Administrator 
prescribed by law. 

Specific limitations with respect to 
FAA’s approval of an airport noise 
compatibility program are delinated in 
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FAR part 150, { 150.5. Approval is not a 
determination concerning the 
acceptability of land uses under Federal, 
state, or local law. Approval does not by 
itself constitute an FAA implementing 
action. A request for Federal action or 
approval to implement specific noise 
compatibility measures may be required, 
and an FAA decision on the request 
may require an environmental 
assessment of the proposed action. 
Approval does not constitute a 
commitment by the FAA to fmancially 
assist in the implementation of the 
program nor a determination that cdl 
measures covered by the program are 
eligible for grant-in>aid funding from the 
FAA. Where federal funding is sought, 
requests for project grants must be 
submitted to the FAA Airports Division 
Office in Hawthorne, Califomia. 

The County of San Diego submitted to 
the FAA on October 12,1990 the noise 
exposure maps, descriptions, and other 
documentation produced during the 
noise compatibility planning study 
conducted from September 27,1988 
through October 1.1991. The McClellan- 
Palomar Airport noise exposure maps 
were determined by FAA to be in 
compliance with applicable 
requirements on December 20,1991. 
Notice of this determination was 
published in the Federal Register on 
January 6 , 1992. 

The McClellan>Palomar Airport study 
contains a proposed noise compatility 
program comprised of actions designed 
for phased implementation by airport 
management and adjacent jurisdictions 
from the date of study completion to the 
year 2007. It was requested that the FAA 
evaluate and approve this material as a 
noise compatibility program as 
described in section 104(b) of the Act 
The FAA began its review of the 
program on December 20,1991, and was 
required by a provision of the Act to 
approve or disapprove the program 
within 180 days (other than the use of 
new flight procedures for noise control). 
Failure to approve or disapprove such 
program within the ISO-day period shall 
be deemed to be an approval of such 
program. 

Trie submitted program contained 
eighteen noise abatement measures and 
six noise mitigation measures. The FAA 
completed its review and determined 
that the procedural and substantive 
requirements of the Act and FAR part 
150 have been satisfied. The overall 
program, therefore, was approved by the 
Administrator effective June 16,1992. 

Outright approval was grant^ for 15 
of the 24 specific program elements. 

Noise abatement measures approved 
include visual departure procedures, 
noise monitoring testing, use of Runway 


24 for all aircraft during calm wind 
conditions, discouraging jet training 
operations, implementing a voluntary 
stage 2 departure curfew, installation 
and operation of a noise monitoring 
system, designate a noise abatement 
officer, continue operation of a noise 
abatement committee, map noise 
sensitive areas, amend county land use 
plan for the airport, amend the noise 
element of the General Plan of the 
county, and city of Carlsbad, rezone 
uncompatible land use, require avigation 
easements from noise sensitive 
developments within the 65-i-CNEL, and 
encourage full disclosure statements for 
all properties within the 65+CNEL 

These determinations are set forth in 
detail in a Record of Approval endorsed 
by the Administrator on June 16.1992. 
The Record of Approval, as well as 
other evaluation materials and the 
documents comprising the submittal, are 
available for review at the FAA office 
listed above and at the administrative 
offices of the County of San Diego. 

Issued in Hawthorne, Califomia on July 21, 
1992. 

Ellsworth L Chan, 

Acting Manager, Airports Division. 

[FR Doc. 92-18520 Filed 8-4-92; 8:45 am| 
BtUJNO COOC 49tO-13-«l 


Federal Highway Administration 

Environmental Protection Agency; 
Memorandum of Understanding 

agency: Federal Highway 
Administration (FHWA), DOT and 
Environmental ^tection Agency (KPA). 

action: Notice. 


summary: The FHWA and the EPA 
today publish for public information the 
text of the Memorandum of 
Understanding (MOU) signed by the 
FHWA and the EPA to increase 
cooperation In a number of high priority 
areas for an environmentally-sound 
transportation system in the United 
States. 

DATES: The MOU was signed on April 
22,1992. 

FOR FURTHER INFORMATION CONTACT: 

Fred Skaer, Office of Environment and 
Planning, Federal Highway 
Administration, 400 7th Street SW., 
Washington, DC 20509, 202-366-2065 or 
Mark Joyce. Office of the Administrator, 
Env^onmental Protection Agency, 401 M 
Street SW., Washington, DC 20460, 202- 
260-4728. Office hours are from 7:45 ajn. 
to 4:15 pan., e.t, Monday through Friday, 
except legal Federal holidays. 


Authority: (23 U.S.C 315; 49 CFR 1.4a) 
Henry Habicht, 

Deputy EPA Administrator, Environmental 
Protection Agency. 

Thomas O. Larson, 

FHWA Administrator, Federoi Highway 
Administration. 

Memorandum of Understanding 
Between the U.S. Environmental 
Protection Agency and the Federal 
Highway Administration 

I. Purpose 

Because environmental and 
transportation policy can and should be 
complementary, the Environmental 
Protection Agency and the Federal 
Highway Administration seek to work 
together for a more efficient and 
environmental-sound transportation 
system in the United States. The recent 
passage of the Intermodal Surface 
Transportation Efficiency Act presents a 
special opportunity for cooperation. 

Each agency sees a need and an 
opportunity to work together on the 
following (non-exclusivej areas: 

• Congestion and air quality 
management; 

• Education and outreach: 

• Enhancement of environmentally 
sound transportation-related activities; 

• Environmental impact assessment; 

• Habitat protection and 
enhancement; 

• Hazardous waste remediation, 
transport, and disposal; 

• Innovative financing alternatives 
and public-private partnerships; 

• Pollution prevention, control, and 
abatements; 

• Recycling; 

• Regional, State, and local 
partnerships; 

• Research and development; 

• Water quality and water use 
efficiency; and 

• Wetlands preservation, restoration, 
and improvement. 

The purpose of this agreement is to 
continue policies and administrative 
procedures for a working relationship 
between the Environmental Protection 
Agency and the Federal Highway 
Administration in support of work in 
these and other areas toward common 
objectives, interests, and statutory 
requirements. 

Additional agreements are being and 
may be developed to outline activities 
by and between individual work units 
as needed for specific tasks. Such 
agreements will provide for the use of 
facilities, personnel, reimbursement for 
personal expenses, cooperative projects, 
transfer of funds, and other activities as 
appropriate and will be subject to the 
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laws and regulations pertaining to the 
respective agency. This agreement is a 
complement to, but does not supersede, 
any more specific work until level 
agreements. 

n. Authorities 

Nothing in this agreement alters the 
statutory authorities of the 
Environmental Protection Agency or the 
Federal Highway Administration. This 
agreement is intended to facilitate the 
fulfillment of statutory requirements and 
cooperative efforts, including mandates 
for consultation on policy matters and 
the mutual provision of research and 
technical assistance by both agencies, 
and the conduct of programs affecting 
the quality of the environment and the 
provision of transportation>related 
services. The Environmental Protection 
Agency has regulatory responsibility for 
the prevention, control, and abatement 
of pollution in areas of air, water, soils, 
solid waste, pesticides, noise, radiation, 
and toxic substances. This includes 
setting and enforcing environmental 
standards; conducting research on the 
causes, effects, and control of 
environmental problems; and assisting 
state and local entities. 

The Federal Highway Administration 
has statutory responsibility for 
financially and technically assisting the 
states and local governments in 
providing highway and surface 
transportation services, and for assisting 
federal, state, and local agencies in 
planning, designing, and constructing 
highways on federally-owned land, as 
requested. This includes overseeing the 
federally-assisted work of the states and 
local governments to assure compliance 
with federal environmental and other 
program requirements, providing 
highway-related services to federal land 
management agencies, and conducting a 
program of research and development to 
advance the state of surface 
transportation technology. 

The agencies share an interest in 
encouraging responsible and efficient 
management of the nation's 
transportation system in an 
environmentally sound manner. The 
actions carried out under this agreement 
will strengthen coordination, increase 
understanding and action on issues 
concerning transportation and the 
environment, and reduce the duplicative 
use of resources and expertise. 

ni. Proviskms 

The Environmental Protection Agency 
agrees: 

To provide environmental expertise 
on environment>related transportation 
matters by providing the Federal 
Highway Administration with technical 


reviews, advice, consultation, and 
technical assistance in the planning and 
reviewing of national programs, training, 
research, and demonstrations; 

To establish processes which 
encourage, guide, and facilitate the 
Federal Hi^way Administration's 
working arrangements with the 
Environmental Protection Agency, its 
regional ofnees, research la^ratories, 
and cooperating entities; 

To encourage and direct, as feasible, 
programs and activities conducted or 
supported by the Federal Highway 
Administration and its cooperators 
toward improving the nation's 
transportation system and its 
environment 

The Federal Highway Administration 
agrees: 

To provide transportation expertise 
on transportation-related environmental 
matters by providing the Environmental 
Protection Agency with technical 
reviews, advice, consultation, and 
technical assistance in the planning and 
reviewing of national programs, training, 
research, and demonstrations; 

To establish processes which 
encourage, guide, and facilitate and 
Environmental Protection Agency's 
working arrangements with the Federal 
Highway Administration, its regional 
offices, reseemch laboratories, and 
cooperating entities; 

To encourage and direct, as feasible, 
programs and activities conducted or 
supported by the Environmental 
Protection Agency and its cooperators 
toward improving the quality of the 
nation's transportation system and its 
environment. 

It is mutually agreed: 

To exchange, on a temporary detail 
basis, personnel so that each agency 
may better leam the public policies of 
the other and so that each can 
efficiently use the mechanisms and 
expertise of the other agency; 

To the extent possible, support each 
other on budget, policy, and especially 
research matters related to the 
implementation of this agreement; 

To establish an Environmental 
Protection Agency/Federal Highway 
Administration Action Team with 
representatives assigned by the 
Administrator of ea^ agency. This team 
will prepare an action plan identifying 
specifics for implementing this 
agreement and function as an ongoing 
forum for the discussion of issues 
affecting each agency. 

rv. Project Officers 

The project officers for this agreement 
are: M^k Joyce, Environmental 
Protection Agency. 401 M Street SW., 
Washington. DC 20460, 202-260-4728, 


and Fred Skaer, Federal Highway 
Administration, 400 7th Street SW., 
Washington, DC 20590, 202-36&-2065. 

V. Duratkm of the A g reeme n t 

This agreement becomes effective on 
the date of signature by both parties, 
and continues until mo^ed by mutual 
consent or terminated by either party in 
writing with 90 days advance notice of 
intent. The action plan will be reviewed 
at least annually and revised as needed. 

Dated: April 22,1092. 

Henry Hebicbt, 

Deputy Administrator, Environmental 
Protection Agency, 

Thocnae D. Larson, 

Administrator, Federal Highway 
A dministratioa. 

[FR Doc. 92-18555 Filed 8^4-92; 8:45 am] 
BILLINQ cooe 4ttO-22-M 


Natloiial Highway Traffic Safety 
Admlnlatnitlon 

Denial of Petition for import Eligibility 
Determination 

This notice sets forth the reasons for 
the denial of a petition submitted to the 
National Highway Traffic Safety 
Administration (“NHTSA") under 
section 108(cK3)(C)(i)(I) of the National 
Traffic and Motor VeUcle Safety Act 
(“the Act"), 15 U.S.C. 1397(c)(3)(C)(i)(I). 
and 49 CFR part 593. The petition, which 
was submitted by G&K Automotive 
Conversion, Inc. of Anaheim. California 
(“GAK**), a Registered Importer of motor 
vehicles, requested NHT^ to 
determine that a 1990 Mercedes Benz 
300SL-24 passenger car that was not 
originally manufactured to comply with 
all applicable Federal motor vehicle 
safety standards is eligible for 
importation into the United States 
because (1) it is substantially similar to 
the version of the 1990 Mercedes Benz 
300SL-24 that was originaily 
manufactured for importation into and 
sale in the United States and that was 
certified by its original manufacturer as 
complying with the safety stemdards, 
and (2] it is capable of being readily 
modified to conform to all applicable 
Federal motor vehicle safety standards, 
NHTSA published a notice in the 
Federal Register on Septembers, 1991 
(56 FR 46034) that contained a thorough 
description of the petition, and solicited 
public comments upon it. One comment 
was received in response to this notice, 
from Mercedes-Benz of North America, 
Inc. (“MBNA"), the U.S. subsidiary of 
DaWer^Benz AG, the vehicle's original 
manufacturer. 
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In its comment. MBNA contended, 
among other things, that G&K did not 
demonstrate that the subject vehicle is 
capable of being readily modified to 
conform to Standard No. 208. Occupant 
Crash Protection. That standard 
requires that passenger cars 
manufactured on or after September 1. 
1989 be equipped with automatic 
restraints at each front outboard seating 
position. Under the terms of the 
standard, as it applies to vehicles built 
prior to September 1,1993. if the driver 
is adequately protected by an air bag, 
then the outboard front seat passenger 
need only be protected by a manually 
operated lap/shoulder belt. 

In its petition, C&K claimed that the 
non-U.S. certified version of the 1990 
Mercedes Benz 300SL-24 is equipped 
with airbags that meet the automatic 
restraint requirements of Standard No. 
208. In response to this claim, MBNA 
asserted that the vehicle is equipped 
with a European supplemental restraint 
system that is significantly different 
from the U.S. version of this system, and 
does not meet the automatic restraint 
requirements of Standard No. 208. 
Moreover, MBNA contended that the 
structural and component modifications 
necessary to conform the non-U.S. 
certified version of the 1990 Mercedes 
Benz 300SLr-24 to those requiirements 
would be so significant that they 
disqualify the vehicle from importation. 

NHTSA accorded G&K an opportunity 
to respond to MBNA's comments. In its 
response, G&K failed to supply any 
evidence that the automatic restraint 
system on the non-U.S, certified version 
of the 1990 Mercedes Benz 300SL-24 is 
identical to that on its U.S.-certified 
counterpart, or any engineering data to 
support its claim that the subject vehicle 
could be readily modified to conform to 
the automatic restraint requirements of 
Standard No. 208. This has compelled 
NHTSA to conclude, from the state of 
the record, that the petition does not 
clearly demostrate that the non-U.S. 
certified version of the 1990 Mercedes 
Benz 300SL-24 is eligible for 
importation. The petition must therefore 
be denied under 49 CFR 593.7(e). 

In accordance with section 
108(c)(3)(C)(ii) of the Act, 15 U.S.C. 
1397(c)(3)(C)(ii). and 49 CFR 593.7(e), 
NHTSA will not consider a new import 
eligibility petition covering this vehicle 
until at least three months from the date 
of this notice. 

Authority: 15 U.S.C. 1397(c)(3)(A)(i)(I) and 
(C) (ii): 49 CFR 593.7; delegations of authority 
at 49 CFR 1.50 and 501.B. 


Issued on: July 31.1992. 

William A. Boehly. 

Associate Administrator for Enforcement. 
[FR Doc. 92-18558 Filed 8-4-92: 8:45 am] 
BILUNQ CODE 4S10-5S4I 


Office of the Secretary 

Privacy Act of 1974: Systems of 
Records; Civil Aviation Security 

The Department of Transportation 
herewith publishes a notice proposing to 
amend the existing system of records, 
DOT/FAA 813, Civil Aviation Security, 
by expanding the categories of 
individuals and records, and by 
changing the equipment configuration by 
adding computer systems hardware and 
software. 

Any person or agency may submit 
written comments on the proposed 
amendment of the system to the Privacy 
Act Officer (M-34). U.S. Department of 
Transportation, 400 Seventh Street SW., 
Washington, DC 20590. Comments to be 
considered must be received by August 
29,1992. 

If no comments are received, the 
proposed changes will become effective 
30 days from the date of issuance. If 
comments are received, the comments 
will be considered and where adopted, 
the document will be republished with 
the changes. 

Issued in Washington, DC. luly 29.1992. 
Melissa ). Allen, 

Deputy Assistant Secretary for 
Administration. 

DOT/FAA 813 

SYSTEM name: 

Civil Aviation Security, DOT/FAA 
813. 

SYSTEM location: 

These records are maintained at the 
Civil Aviation Security Office of Policy 
and Planning. Planning Division, in 
Washington, DC; the FAA Regional Civil 
Aviation Security Divisions; the Civil 
Aviation Security Division at the Mike 
Monroney Aeronautical Center in 
Oklahoma City, Oklahoma; and the Civil 
Aviation Security Staff at the FAA 
Technical Center, Atlantic City, New 
Jersey. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

This system of records contains 
information regarding persons who have 
been involved or might be involved in 
crimes against civil aviation or air 
piracy/sabotage threats, data regarding 
K-9 handlers, and information regarding 
Federal Air Marshals (FAM). 


CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records contains 
information concerning hijacking or 
attempted hijacking incidents at airports 
or aboard civil aviation aircraft; other 
civil aviation criminal acts; information 
of K-9 assignments to airports. K-9 
handler evaluations; and information 
necessary to manage the FAM program. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

• Source of data by which to inform 
airport and air carrier security officials 
and officers regarding air piracy/civil 
aviation sabotage threats. 

• Source of data for preparation of 
alerts, bulletins, and summaries of 
incidents regarding threats to civil 
aviation for distribution to authorized 
government and aviation recipients for 
use in affecting appropriate changes/ 
modifications to civil aviation security. 

• Source of data from which to 
prepare summaries, reports, and policy 
statements for development/change of 
security procedures in civil aviation 
which will be distributed to appropriate 
government and aviation-oriented 
organizations which have direct civil 
aviation security responsibilities. 

• See Prefatory Statement of General 
Routine Uses. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

These records are maintained in 
approved security files and containers 
and in computer processable ADP 
storage media. 

RETRIEV ability: 

These records are retrieved by name 
or other personal identifying symbol. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access and use. This 
record management principle is 
reinforced by appropriate physical, 
technical, and administrative safeguards 
as prescribed by FAA security 
directives applicable to both manual 
and automated record systems. 

RETENTION AND DISPOSAL: 

These records are destroyed or retired 
to the area Federal Records Center and 
then destroyed in accordance with the 
current issue of FAA Order 1350.15. 
Records Organization, Transfer and 
Destruction Standards. The retention 
and destruction period for each record 
varies depending on the type of record, 
category of investigation, or significance 
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of the information contained in the 
record. All records are destroyed by 
approved methods. 

SYSTEM MANAQER(S) AND ADOfVESS: 

Office of Policy and Planning, 

Planning Division, ACP-200. Federal 
Aviation Administration, 000 
Independence Avenue SW., 

Washington^ DC 20591. 

NOTIRCATION PROCEDURE: 

An individual may inquire as to 
whether the system of records contains 
a record pertaining to him or her by 
addressing a %vritten request to the 
System Manager identified above. The 
request should include enough 
information to allow for accurate 
identification of the record. For 
example, full name, date and place of 
birth, social security number of the 
requester, and any available information 
regarding the type of record involved 
should be provided. 

RECORD ACCESS PROCEDURES: 

Individuals who wish to gain access 
to such systems of records should 
contact the System Manager. However, 
classified data and investigative data 
compiled for law enforcement purposes 
may be exempt from the access 
provision pursuant to 5 U.S.C. 552a(k)(2). 

CONTESTINQ RECORD PROCEDURES: 

Individuals who desire to contest 
information about themselves contained 
in this system of records should contact 
or address their inquiries to the 
Administrator or his delegate at: 800 
Independence Avenue, SW., 

Washington, DC 20591. 

RECORD SOURCE CATEOORiCS: 

Information contained in this system 
comes from FAA records; Federal, State, 
or local agencies; foreign sources; public 
record sources; first party; and third 
parties. 

SYSTEMS EXEMPTED PROM CERTAIN 
PROVISIONS OP THE ACT: 

This system of records is exempt from 
certain subsections of the Privacy Act. 
Investigatory material and record in 
this system compiled for law 
enforcement purposes, in accordance 
with 5 U.S.C. 552a(k)(2), are exempt 
from subsections (c)(3) (Accounting of 
Certain Disclosures), (d) (Access to 
Pxecords), (e)(4)(G), (H) and (I) (Notice 
Requirements), and (f) (Agency Rules) of 
5 U.S.C. 552a. National security 
Information and records consisting of 
information properly classified. In 
accordance with 5 U.S.C. 552(b)(1). are 


exempt from subsections (c)(3) 
(Accounting of Certain Disclosures), (d) 
(Access to Records), (e)(4)(G). (H) and 
(I) (Notice Requirements), and (f) 
(Agency Rules) of 5 U.S.C. 552a. The 
purposes of these exemptions are to 
prevent the disclosure of material 
authorized to be kept secret in the 
interest of national defense or foreign 
policy, in accordance with 5 U.S.C. 
552(b)(1) and 552a(k)(l), and to protect 
investigatory materials compiled for law 
enforcement purposes in accordance 
with 5 U.S.C. 552a(k)(2). Disclosure of 
such material would hamper law 
enforcement by prematurely disclosing 
the knowledge of illegal activity and the 
evidentiary basis for possible 
enforcement actions. 

Narrative Statement for the Department 
of Transportation, Federal Aviation 
Administration 

Explanation of change: The Federal 
Aviation Administration (FAA) 
proposes to amend the existing system 
of records. DOT/PAA 013. Cf^ 

Aviation Security System, by expanding 
the categories of individuals and records 
to include data regarding K-O handlers 
and information regarding Federal Air 
Marshals, and by expanding the 
equipment configuration by adding 
computer system hardware and 
software. **Storage*’ is amended to add 
ADP storage media. 

Purpose of System: This system of 
records contains information regarding 
persons who have been or might have 
been involved in air piracy/sabotage 
threats, K-9 handlers, and Federal Air 
Marshals. The system is used for 
preparing alerts, bulletins, summaries, 
reports, and policy statements of 
incidents affecting civil aviation 
security. 

Authority under which the system is 
maintained FAA Act of 1958, as 
amended. Section 316. 

Effect on individual rights: The 
information in this system of records is 
used only in accordance with the 
purpose for which it was collected and 
in accordance with the stated routine 
uses. Since we are limiting the intrusion 
into individual privacy to what is 
necesbdry to achieve the purposes 
stated and referenced herein, this 
amendment is not expected to have an 
unduly harmful effect on Individual 
privacy or property rights. 

Relationship to government agencies: 
This information will be distributed to 
appropriate government and aviation 
organizations for the limited purpose of 
responding to incidents affecting civil 


aviation security and/or airport/air 
carrier safety, and for Federal and state 
law enforcement purposes. 

Security: Access to and use of these 
records are limited to those persons 
whose official duties require such 
access. This record management 
principle is reinforced by appropriate 
physical, technical, and administrative 
safeguards as prescribed by FAA 
seciirity directives applicable to both 
manual and automated record systems. 

Compatability of routine uses with the 
purposes for which the records were 
collected: The routine uses are 
compatible with the purposes for which 
the information was collected. 

OMB Control Numbers: None. 

[FR Doc. 92-18484 Filed 8»4-92; 8:45 am] 
BIUJNQ CODE 


UNITED STATES INFORMATION 
AGENCY 

Culturally Significant Objects Imported 
for Exhibition; Determination 

Notice is hereby given of the following 
determination: Piu^ant to the authority 
vested in me by the Act of October 19, 
1965 (79 Stat 965. 22 U.S.C. 2459), 
Executive Order 12047 of March 27,1978 
(43 FR 13359, March 29,1978), and 
Delegation Order No. 85-5 of June 27, 
1985 (50 FR 27393, July 2,1985), I hereby 
determine that the objects to be 
included in the exhibit, "Italian 
Renaissance and Baroque Drawings 
from the Biblioteca Reale di Torino" 

(see list) ^ imported from abroad for the 
temporary exhibition without profit 
within the United States are of cultural 
significance. The objects are imported 
pursuant to a loan agreement with the 
foreign lender. 1 also determine that the 
temporary exhibition or display of the 
listed exhibit objects at the National 
Gallery of Art, Washington, DC. 
beginning on or about September 27, 
1992, to on or about January 3,1993. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

Dated: July 30.1992. 

Alberto J. Mora. 

General Counsel. 

[FR Doc. 92-18559 Filed 8--4-02: 8:45 am] 
BILUNQ CODE USO-OI-M 


* A copy of this list may be obtained by 

contacting Mr. R. Wallace Stuart of the Office of 
General Counsel of USIA. The telephone number U 
202/819-^5076. and the addreM is room 700, U.S. 
Information Agency. 301 Fourth Street SW., 
Washington. DC 20647. 
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Sunshine Act Meetings 


Federal Register 
Vol. 57. No. 151 
Wednesday, August 5, 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ''Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: 11:00 a.m., Monday. 
August 10.1992. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 2l8t Streets. 
N.W.. Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving Individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board: (202) 452’-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: July 31,1992. 

Jennifer |. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 92-18640 Filed 8-3-92; 10:39 am| 
BILLING CODE e21<H)1-M 


MISSISSIPPI RIVER COMMISSION 
TIME AND date: 9:00 a.m., August 31. 
1992. 

PLACE: On board MV Mississippi at foot 
of Eighth Street. Cairo. IL. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report on general conditions of the 
Mississippi River and Tributaries Project and 


major accomplishments since the last 
meeting; 

(2) Views and suggestions from members of 
the public on any matters pertaining to the 
Flood Control. Mississippi River and 
Tributaries Project; and 

(3) District Commander's report on the 
Mississippi River and Tributaries Project in 
Memphis District. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodger D. Harris, 
telephone 601-634-5766. 

Rodger D. Harris, 

Executive Assistant, Mississippi River 
Commission. 

(FR Doc. 92-18643 Filed 6-3-92: 8;45aml 
BILUNQ CODE S710-QX-lf 


MISSISSIPPI RIVER COMMISSION 

TIME AND DATE: 9:00 a.m., September 1, 

1992. 

PLACE: On board MV Mississippi at City 
Front, Memphis, TN. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report on general conditions of the 
Mississippi River and Tributaries Project and 
major accomplishments since the last 
meeting; and 

(2) Views and suggestions from members of 
the public on any matters pertaining to the 
Flood Control. Mississippi River and 
Tributaries Project. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodger D. Harris, 
telephone 601-634-5766. 

Rodger D. Harris. 

Executive Assistant, Mississippi River 
Commission. 

[FR Doc. 92-18644 Filed 8-3-92; 10:53 am) 
BILLING CODE 3710-OX-M 


MISSISSIPPI RIVER COMMISSION 

TIME AND date: 3:30 p.m., September 2. 

1992. 

PLACE: On board MV Mississippi at City 
Front. Vicksburg, MS. 


STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report on general conditions of the 
Mississippi River and Tributaries Project and 
major accomplishments since the last 
meeting; 

(2) Views and suggestions from members of 
the public on any matters pertaining to the 
Flood Control. Mississippi River and 
Tributaries Project; and 

(3) District Commander's report on the 
Mississippi River and Tributaries Project in 
Vicksburg District. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodger D. Harris, 
telephone 601-634-5766. 

Rodger D. Harris, 

Executive Assistant. Mississippi River 
Commission. 

[FR Doc. 92-18645 Filed 8-3-92; 10:53 am| 
BILLING CODE 3710-GX-M 


MISSISSIPPI RIVER COMMISSION 

TIME AND DATE: 9:00 a.m., September 4. 

1992. 

PLACE: On board MV Mississippi at City 
Front, Morgan City, LA. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

(1) Report on general conditions of the 
Mississippi River and Tributaries Project and 
major accomplishments since the last 
meeting; 

(2) Views and suggestions from members of 
the public on any matters pertaining to the 
Flood Control. Mississippi River and 
Tributaries Project; and 

(3) District Commander's report on the 
Mississippi River and Tributaries Project in 
New Orleans District. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodger D. Harris, 
telephone 601-634-5766 
Rodger D. Harris, 

Executive Assistant, Mississippi River 
Commission. 

[FR Doc. 92-18648 Filed 8-3-92; 10:53 am) 
BILLING CODE 371(M3X-M 
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Corrections 


Federal Register 
VoL 57. No. 151 
Wednesday. August 5. 1992 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agerrcy prepared 
corrections are issued as signed 
docufTients and appear in the appropriate 
docurr>ent categories elsewhere in the 
issue. 


ACTION 

Information Collection; Final Notice 

Correction 

In notice document 92*16968 beginning 
on page 32512 in the issue of 
Wednesday. July 22,1992, make the 
following corrections: 


1. On page 32514, in the second 
column, in the fourth paragraph, in the 
seventh line, **not*’ should read **now*’, 

2. On the same page, in the same 
column, in the fifth paragraph, in the 
ninth line, insert **only does it define 
speciHc elements which determine" 
following "Not". 

3. On page 32515, in the Brst column, 
in the fifth line from the bottom, insert, 
"OMB No. 3001-0130" foUowing 
"(TDD)." 

4. On the same page, in the second 
column, in the eighth line, '^rogrcnns" 
should read "program". 

5. On page 32516, in the third column, 
following the second complete 
paragraph, "Building and Site 
Acessibility-General Information" 


should have appeared as a heading in 
boldface type. 

6. On page 32517, in the first column, 
above the table, insert the heading "Yes 
No N/A" 

7. On the same page, in the second 
column, above the last entry, delete the 
heading "Yes No N/A" the third time it 
appears. 

8. On page 32519. in the first column, 
in the last line, "knew" should read 
"knee". 

9. On the same page, in the second 
column, in the last paragraph, in the 
third line, "to" should read "or". 

10. On the same page, in the same 
column, in the same paragraph, in the 
last line, insert "OMB No. 3001-0128". 

BIUJMQ COOC 150S414) 
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14 CFR Part 91 

Air Traffic Control Radar Beacon System 
and Mode S Transponder Requirements 
in the National Airspace System; Rule 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 91 

(Docket No. 26886; Amendment Ho. 91-229] 
RIN 2120-AE27 

Air Traffic Control Radar Beacon 
System and Mode S Transponder 
Requirements In the National Airspace 
System 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: The FAA is rescinding the 
Mode S transponder requirement for 
aircraft operating under part 91 of the 
Federal Aviation Regulations. The Mode 
S ground sensors, the bulwark of the 
Model S system, are not expected to be 
fully operational until late 1995. 
Therefore, requiring all aircraft to have 
Mode S transponders at this time is not 
essential for a safe and efficient 
National Airspace System. Until the 
installation of the Mode S ground 
sensors and studies of their 
effectiveness are completed, the FAA 
has determined that it is not in the 
public interest to require that any 
transponder newly installed in a general 
aviation aircraft after July 1.1992. be a 
Mode S transponder. 

EFFECTIVE DATE: July 30. 1992. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Aaron I. Boxer. Air Traffic Rules 
Branch. ATP-230. Airspace Rules and 
Aeronautical Information Division. 
Federal Aviation Administration. 800 
Independence Avenue SW., 

Washington. DC 20591; telephone (202) 
287-6783. 

SUPPLEMENTARY INFORMATION: The two 
kinds of aircraft equipment addressed 
by this rulemaking are the Mode A and 
the Mode S transponders. 

The Mode A trans]X)nder consists of a 
radio transceiver that responds to radar 
pulses from radar ground sensors. It 
forms one component of the radar 
system used in air traffic control. The 
Mode A transponder can be set to 
transmit one of 4.096 distinct radar 
codes in response to a radar pulse sent 
by a radar ground sensor. The ground 
sensor receives the distinct transmission 
and an amplified return Indicates the 
aircraft's position on the controller's 
radar scope. 

The Mode S transponder is an 
advanced version of the Mode A 
transponder. In addition to providing the 
reliability of solid state circuitry. Mode 
S transponders can transmit a discrete 
set of radio pulses (codes) from each 


aircraft. In conjunction with Mode S 
ground sensors, a system of nearly 
interference-free radar transmission and 
reception will exist. The Mode S 
transponder is completely interoperative 
and compatible with existing ground 
sensors. The Mode A transponder is 
similarly compatible with Mode S 
ground sensors. 

History 

In 1982 the FAA announced a 
comprehensive plan to modernize and 
improve air traffic control and airway 
facilities. One part of the comprehensive 
plan included introducing the Mode S 
system. In an advanced notice of 
proposed rulemaking (48 FR 46364. 
October 18.1983). the FAA stated that 
improved surveillance reliability and 
accuracy would be a central objective of 
the Mode S system. Mode S 
transponders were considered an 
integral link in the system, fiunishing 
accurate, reliable and positive air trafiic 
control information on aircraft identity, 
position, and altitude. At that time, the 
first 137 Mode S ground sensors were 
expected to be on-line by 1991. 
Therefore, the Mode S transponder 
requirement was promulgated with a 
final rule publish^ February 3.1987 
(Amendment No. 91-198; 52 FR 3380). 
This final rule required that any 
transponder newly installed in a general 
aviation aircraft t^fore January 1,1992, 
could be a Mode A or Mode S 
transponder, provided the transponder 
was manufactured prior to January 1. 
199a Under Amendment 91-198, only 
Mode S transponders could be newly 
installed in general aviation aircraft 
after January 1,1992. 

Due to difficulties in manufacturing 
Mode S transponders, the FAA amended 
the installation and manufacturing 
cutoff dates to July 1.1992. and January 
1.1991. respectively (Amendment 91- 
210; 54 FR 25601. June 16.1989). On 
January 4.1991, the FAA removed the 
manufacturing cutoff date associated 
with the Mode S transponder 
requirement in response to inventory 
shortfalls reported by transponder 
manufacturers (Amendment 91-221; 56 
FR 467). The testing and installation 
schedule of Mode S ground sensors was 
also experiencing delays. 

Amendment 91-221, which was 
codified in i 91.215(a) of the Federal 
Aviation Regulations (14 CFR), 
provided, in pertinent part, that any 
transponder Installed in a U.S.- 
registered civil general aviation aircraft 
up to and including July 1,1992, must 
meet the performance and 
environmental requirements of any class 
of the following technical standard 
orders (TSOs): TSO-C74b (Mode A) or 


TSO-C74C (Mode A with altitude 
reporting capability), as appropriate, or 
the appropriate class of TSO-C112 
(Mode S). Amendment 91-221 required 
any transponder newly installed in an 
aircraft after July 1.1992, to meet the 
standards of the appropriate class of 
TSO-C112 (Mode S). 

The Mode S System 

The Mode S system is designed to 
alleviate deficiencies in the current 
radar system. The deficiencies include 
synchronous garble, loss of target and 
altitude integrity, and the availability of 
discrete beacon codes approaching the 
limitations of the existing technology. Of 
the two components in the Mode S 
system (i.e., the ground sensor and the 
transponder), the ground sensor is more 
critical in alleviating these deficiencies. 

Synchronous garble occurs when the 
ground sensor interrogating two aircraft 
near one another cannot distinguish 
between their respective signals. The 
system then does not display 
information, or displays erroneous 
information, on the air traffic controller 
radar scope. This condition is most 
likely to hamper air traffic services in 
areas of high density aircraft activity 
such as Terminal Control Areas and 
Airport Radar Service Areas. The latest 
studies do not indicate to what degree 
this problem will be eliminated by Mode 
S ground sensors alone as compared to 
Mode S ground sensors combined with 
Mode S transponders. The FAA will 
analyze results from a study of the first 
operational Mode S ground sensor to 
determine, in a system environment, the 
improvements attributable solely to the 
new sensor in surveillance integrity and 
controller workload. 

Target and altitude integrity expresses 
the ability of the radar system to 
distinguish between transmissions 
received from two different aircraft. The 
radar system transmits interrogation 
signals, and all transponder-equipped 
aircraft receiving the signal reply with a 
distinct code and if so equipped, report 
the aircraft's altitude. As described 
earlier, the ability of the current system 
to distinguish between two signals is 
affected by the proximity of the aircraft 
to each other. Terrain, signal strength of 
the aircraft transponder equipment and 
environmental factors can also derogate 
the ability of the ground sensor to 
determine the position and altitude of an 
aircraft. A 1977 FAA sponsored study 
determined that the existing radar 
ground sensors provided an overall 
target and altitude integrity of 82 to 67 
percent The same study indicated that 
due to a narrower, more focused 
interrogation signal, use of Mode S 
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ground sensors with Mode A 
transponder equipment could improve 
integrity to 96 percent. 

A homogeneous Mode S system, 
consisting of both Mode S ground 
sensors and transponders, will vastly 
improve accuracy in the surveillance of 
aircraft position and reduce interference 
in identity reports transmitted to air 
traffic controllers. The range accuracy of 
existing sensors is 729 feet between 
targets. In other words, when two 
aircraft are on the same bearing from an 
existing sensor and are less than 729 
feet apart, one of the targets might not 
be displayed on the controller’s radar 
scope. When the Mode S system is fully 
implemented, the targets of those 
aircraft can be expected to be displayed 
separately on the controller’s radar 
scope even when those aircraft are only 
25 feet apart. 

Similarly, azimuth acciiracy will 
improve with the Mode S system. To 
illustrate, when two aircraft are equal 
distances from a sensor in the existing 
system, they must be at least .23 degrees 
of azimuth apart before both targets are 
displayed. With the Mode S system, 
those same aircraft need only be apart 
by .06 degrees of azimuth to be 
displayed. The 1976 study postulated 
that a homogeneous Mode S 
environment (Mode S ground sensors 
and transponders) would increase 
integrity to more Aan 99 percent. Recent 
FAA tests of the Mode S ground sensors 
have verified these figures. The study to 
be performed following installation of 
the first ground sensor will confirm the 
degree of integrity and accuracy of 
Mode S ground sensors in an on-line 
system environment of Mode A and 
Mode S transponders. 

As the number of aircraft being 
handled in the National Airspace 
System increases, the number of codes 
needed will eventually exceed the 
current limit of 4,096 discrete codes. The 
controllers assign radar codes, used to 
track aircraft position and altitude, to 
aircraft receiving air traffic services. The 
Mode S transponder is not limited to 
4,096 possible codes. A Mode S 
transponder allows air traffic control to 
assign, transmit, and receive a radar 
code for each individual aircraft. Since 
commercial aircraft, requiring 
approximately 75 percent of the discrete 
codes assigned, are already installing 
Mode S transponders, the strain on the 
current transponder technology limits 
will be mitigated when the individually 
assigned radar code feature of Mode S is 
utilized for those aircraft. 

The FAA has contracted to buy 137 
Mode S ground sensors, which are 
crucial elements of the Mode S system. 
Because the sensors are not expected to 


be fully operational until late 1995 or 
early 1996, the more costly Mode S 
transponder equipment is not yet 
necessary for general aviation aircraft 
As the Mode S ground sensors become 
operational and the vast majority of the 
commercial fleet becomes equipped 
with Mode S transponders, the need for 
general aviation aircraft to use Mode S 
transponders may be further diminished. 
Future testing, as Mode S ground 
sensors come on-line, will confirm the 
extent, of this need. 

The FAA has also received 
recommendations for further study of 
the Mode S transponder requirement 
On January 22,1991, the Aviation 
Rulemaking Advisory Committee 
(ARAC) was established (56 FR 2190). 
The ARAC consists of 59 aviation 
related organizations brought together to 
advise the FAA on various regulatory 
issues. The FAA asked the Air Traffic 
Subcommittee, an element of the ARAC, 
to examine the ciirrent Mode S 
requirements for aircraft operating 
under part 91. The Air Traffic 
Subcommittee recommended that the 
FAA: (1) Change the requirements of 
§ 91.215 of the FAR to require 
installation of Mode S transponders on 
newly manufactured, type certificated 
aircraft after July 1,1996; (2) exempt 
balloons, gliders, and other aircraft with 
electrical hmitations from the rule: (3) 
conduct a study of the first Mode S 
ground sensor installed to determine the 
extent of benefits derived from the 
ground sensor alone; (4) publish a 
progress report within six months after 
the commissioning of the ground sensor, 
giving an expected completion date of 
the study; and (5J examine the costs and 
benefits of requinnM Mode S 
transponder equipage in specific 
airspace areas needing such treatment. 

The FAA agrees with the ARAC’s 
suggestion that the requirement to 
install Mode S transponders in general 
aviation aircraft after July 1.1992, 
exceeds the minimum requirements of 
the present and immediate future for a 
safe and efficient National Airspace 
System. While areas of high density 
aircraft activity might benefit from the 
improved target and altitude integrity of 
the Mode S system, many portions of 
airspace over the country might not 
require a homogeneous Mode S 
environment for several years. The 
recommended study, which the FAA is 
about to undertake, will show whether 
the problems that would be solved by a 
homogeneous Mode S environment are 
significant enough to warrant 
mandatory general aviation equipage for 
operation in all airspace. 


Discussion of Coinmants 

Notice 92-6, proposing to rescind the 
Mode S requirement, was published in 
the Federal Register on May 29,1992 (57 
FR 23038). The NPRM comment period 
expired June 29,1992. A total of 15 
comments were received. There are 13 
comments in favor of the proposal, 
consisting of five individuals. Piper 
Aircraft Corporation, the Air Traffic 
Control Association, Gulfstream 
Aerospace Corporation, Allied-Signal 
Aerospace Company, Air Logistics, the 
National Business Aircraft Association, 
the General Aviation Manufacturers 
Association, and the Experimental 
Aircraft Association. 

The Air Line Pilots Association 
(ALPA) and the Air Transport 
Association (ATA) submitted the only 
comments in opposition. ALPA suggest, 
’’The Mode S transponder requirement 
for aircraft operating under part 91 of 
the FARS should be retained and a 
delayed implementation date 
establishecL'* ATA makes the same 
suggestion. The FAA has not established 
that the safe and efficient management 
of the nation’s airspace requires 
equipage of Mode S transponders on 
genera) aviation aircraft. The specific 
needs and benefits of Mode S equipage 
on commercial aircraft operations 
include not only increased surveillance, 
but also interface with collision 
avoidance systems on board these 
aircraft If there is a benefit to the 
system to be gained by requiring Mode S 
transponder equipage on general 
aviation aircraft it will be realized in 
dense air traffic areas, where radar 
surveillance is imoerative to safe 
operations. The FAA has conunitted to 
study the need for universal equipage in 
areas of high aircraft activity and may 
take additional regulatory action 
regarding Mode S transponder equipage 
requirements for general aviation 
aircraft in response to that study. 

ATA asserts that the notice proposing 
to rescind the Mode S requirement did 
not adequately recognize the benefits of 
Mode S equipage prior to completion of 
the corresponding ground sensors. It 
also questions the FAA’s calculation of 
the anticipated economic benefits of this 
rescission. The ATA comments that 
benefits could be gained as each ground 
site becomes opera uonal. The FAA does 
not disagree with that generalization, 
but has determined that requiring all 
general aviation operators to install 
Mode S transponders is not warranted 
when, for the next several years, few 
will enter airspace within a ground 
sensor’s coverage. The ATA also 
contends that the notice is ’’largely 
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silent*' on the relationship between 
Mode S transponders and the Traffic 
Alert and Collision Avoidance Systems 
(TCAS) that air carriers have been 
required to install. As the ATA points 
out. Mode S transponders would 
improve the interaction with TCAS by 
reducing garble, interference, and the 
frequency of interrogation 
transmissions. Appreciable benefits 
would only be gained, however, in areas 
of relatively dense air traffic, such as in 
Terminal Control Areas (TCA's) and 
Airport Radar Service Areas (ARSA's). 
Mode C transponders are already 
required for all aircraft, including 
general aviation, operating within 30 
miles of a TCA primary airport, and 
most general aviation aircraft have been 
equipping with Mode C transponders as 
a result. The degree to which safety 
would be further enhanced by a Mode S 
requirement for general aviation has not 
yet been established as sufficient, in this 
respect alone, to justify the requirement. 

ATA questions the FAA’s economic 
evaluation. It views the cost estimate for 
Mode A transponders as too low and 
Mode S as too high, but it provides no 
alternative figures that it deems 
accurate. The FAA obtained the cost 
data used for the economic evaluation 
from transponder manufacturers and 
industry representatives and has no 
reason to question their validity. 

Two commenters agree with the 
proposal but assert that it does not go 
feu* enough. The commenters believe that 
the FAA should also rescind the Mode S 
transponder installation requirement for 
aircraft operating under Part 135 of the 
FAR. They state that the Mode S 
transponder requirement places an 
undue fmancial burden on businesses 
operating under Part 135. Although the 
FAA recognizes this financial burden, it 
did not propose to withdraw the Mode S 
requirement for part 135 operators 
because of the need for the enhanced 
Mode S integrity in connection with air 
carrier operations in relatively dense 
traffic areas. The FAA anticipates 
however, examining this issue further. 

Another commenter recommends 
enhancing the TSO classifications in the 
rule with parenthetical descriptions. The 
FAA accepts this recommendation and 
has modified the text of the rule 
accordingly. 

The Rule 

Until the FAA completes the study to 
reevaluate the specific need and benefit 
of Mode S transponder equipage on 
general aviation aircraft, it is rescinding 
the Mode S transponder requirement for 
aircraft operating under part 91 of the 
Federal Aviation Regulations. 


Regulatory Evaluation Sununary 

This section summarizes the 
regulatory evaluation prepared by the 
FAA. The regulatory evaluation 
provides more detailed information on 
estimates of the potential .economic 
consequences of this final rule. This 
summary and the evaluation quantify, to 
the extent practicable, the estimated 
costs of the rule to the private sector, 
consumers, and Federal, State, and local 
governments, and also the anticipated 
benefits. 

Executive Order 12291, dated 
February 17,1981, directs Federal 
agencies to promulgate new regulations 
or modify existing regulations only if 
potential benefits to society for each 
regulatory change outweigh potential 
costs. The order also requires the 
preparation of a Regulatory Impact 
Analysis of all "major" rules except 
those responding to emergency 
situations or other narrowly defined 
exigencies. A "major" rule is one that is 
likely to result in an annual effect on the 
economy of $100 million or more, a 
major increase in consumer costs, or a 
significant adverse effect on 
competition. 

The FAA has determined that this 
final rule is not "major" as defined in 
the executive order. Therefore, a full 
regulatory impact analysis, which 
includes the identification and 
evaluation of cost-reducing alternatives 
to the rule, has not been prepared. 
Instead, the Agency has prepared a 
more concise document termed a 
"regulatory evaluation." which analyzes 
only this rule without identifying 
alternatives. In addition to a summary of 
the regulatory evaluation, this section 
also contains a regulatory flexibility 
determination required by the 
Regulatory Flexibility Act of 1980 (Pub. 

L 96-354) and an international trade 
impact assessment. For more detailed 
economic information than this 
summary contains, the reader should 
consult the regulatory evaluation 
contained in the docket. 

Benefits 

The rule will generate benefits in the 
form of cost relief to part 91 operators 
who would be required to install Mode S 
transponders in their aircraft after July 
1,1992. These benefits are estimated to 
range from $31 million to $63 million 
(discounted. 1991 dollars). The 
methodology used to derive this range of 
potential benefits is discussed below. 

This evaluation employed two steps 
to derive the potential benefits of the 
rule. First, it was necessary to determine 
the number of general aviation aircraft 
operators who would be impacted and 


the extent they would be impacted. This 
information was obtained by contacting 
a number of industry representatives 
(i.e., transponder manufacturers, fixed 
based operators (FBOs), and trade 
associations). The General Aviation 
Manufacturers Association (GAMA) 
was contacted for information related to 
the number of transponders purchased 
annually by general aviation operators 
(namely, those operators with small, 
single-engine, piston aircraft). Based 
largely on information provided by 
GAMA, the FAA estimates that sales of 
transponders (such as ATCRBS) to 
general aviation operators averaged 
about 4.000 per year between 1983 and 
1987. 

From 1988 to 1991, transponder sales 
to general aviation aircraft operators 
averaged approximately 7,700 per year. 
Sales of these transponders peaked at 
approximately 8.900 units in 1989. For 
the purpose of this evaluation, sales of 
these transponders only up to 4,000 
between 1988 and 1991 will be counted 
to exclude sales attributable solely to 
the requirement, effective July 1,1989, to 
install altitude encoding transponders in 
aircraft operating within 30 miles of any 
TCA primary airport (Mode C rule). The 
number of transponders sold between 
1983 and 1987 is considered to be more 
indicative of normal sales. Therefore, 
the estimate of slightly less than 4,000 
has been used as a means of projecting 
the number of annual transponders sales 
between 1992 and 2006. This estimate 
represents the number of new 
transponders installed annually by 
general aviation aircraft operators. 

Over the next 15 years, an estimated 
58.000 transponders could be purchased 
primarily by small general aviation 
aircraft operators. However, not all of 
these transponders would be purchased 
by general aviation operators after July 
1,1992. The FAA contends that at least 
half of these general aviation operators 
would elect to have their existing 
transponders repaired for under $500 
rather than pay five or six times this 
price for a newly installed Mode S 
transponder. The Mode S requirement 
only impacts general aviation operators 
planning to install any type of new 
transponder after July 1,1992. 

Because of the lack of precision 
associated with this assessment, the 
FAA estimates that 29,000 of 58,000 
Mode S transponder purchases would 
be affected by the installation 
requirement over the next 15 years. 

Tlie low end of this range represents a 
scenario that assumes demand for Mode 
S transponders would drop by at least 
50 percent after July 1,1992. This 
assessment is based largely on 
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information received from GAMA and 
conversations with general aviation 
pilots, who were asked, *'ln view of the 
fact that Mode S ground sensor sites 
will not be in place before late 1995 or 
early 1996, coupled with the fact that the 
Mode S rule for general aviation 
operators takes effect on July 1,1992, 
what would be the impact on the annual 
sales of transponders?** All respondents 
indicated that the demand for Mode S 
transponders would drop by 50 to 75 
percent for those reasons stated earlier. 
The high end of this range represents a 
scenario that assumes demand for 
transponders would not change from the 
historical annual sales average of 4,000 
units. 

The next step in deriving an estimate 
of potential benefits involved contacting 
a number of Mode S transponder 
manufacturers and FBOs. These 
industry representatives were contacted 
for the purpose of obtaining cost 
estimates of acquiring and installing 
Mode S transponders (without data link 
capability). According to these industry 
representatives, the average price 
(including installation) of a panel 
mounted Mode S transponder (without 
data link capability) for a small general 
aviation aircraft is ^.500 compared to 
$1,300 to $1,800 for a Mode A or Mode C 
transponder (in 1991 dollars). The 
average difference between a Mode S 
and a Mode A or C transponder is 
estimated to be $2,000. The 
representatives also indicated that the 
cost for biennial maintenance for a 
Mode S transponder is estimated to be 
the same as that for a Mode A 
transponder (ATCRBS). about $60. 

Since general aviation aircraft 
operators are expected to purchase an 
estimated 4,000 ATCRBS transponders 
(with and without Mode C capability) 
annually, over the next 15 years, at an 
estimated average price of $1,500, the 
incremental cost of compliance with the 
Mode S requirement would be $2,000 
($3,500 less $1,500). This evaluation 
assumes that general aviation aircraft 
operators would purchase these 
ATCRBS transponders in the absence of 
any Mode S requirement Therefore, 
rescinding the Mode S requirement for 
part 91 operators would save them an 
estimated $2,000 each time they replace 
their existing ATCRBS transponder with 
a new one. 

From July 1,1992, to December 30, 

2006, the rule is expected to generate 
potential cost relief benefits ranging 
from estimates of $58 million (29,000 X 
$2,000) to $116 million (58,000 X $2,000). 
Discounted over this l^year period 
(using an interest rate of 10 percent). 


benefits could range from an estimated 
$31 million to $63 million. 

Costs 

The rule is not expected to impose 
any costs (monetary or safety) on either 
Mode S transponder manufacturers or 
society. This assessment is based on the 
rationale contained in the following 
sections. 

Cost Impact on Mode S Transponder 
Manufacturers 

The rule rescinds the Mode S rule 
requirements for part 91 operators only, 
and it does not impose any future 
requirements or costs on manufacturers 
of panel mounted Mode S transponders. 
However, some of these manufacturers 
have incurred costs for developing panel 
mounted Mode S transponders in 
response to the Mode S requirement. 
Su^ costs, which range from $2 million 
to $4 million (undiscounted), are sunk. 
Once an investment is made and caimot 
be altered, it is referred to as sunk costs, 
in rulemaking, the economic evaluation 
considers only future costs as opposed 
to sunk costs (or passed costs). Even 
though some manufacturers of panel 
mounted Mode S transponders cannot 
recover their development costs, the 
FAA has determined that the net benefit 
of the rule is in the interest of the public. 

Cost Impact on Society 

The rule will not impose societal costs 
in the form of an unacceptable decrease 
in aviation safety. An integral part of the 
Mode S requirement was the ground 
sensor. These sensors, when combined 
with aircraft equipped with Mode S 
transponders, better enable Air Traffic 
Control to track aircraft positions and 
provide more interference-free identity 
reports of targets. This situation would 
enhance aviation safety by reducing the 
likelihood of mid-air collisions as the 
result of having more accurate target 
information. Since the first phase of 137 
ground sensors will not be operational 
until either late 1995 or early 1996, the 
full potential benefits of Mode S 
transponders will not be realized before 
then. Mode S transponders do. however, 
complement the TCAS in a manner 
similar to Mode A transponders. 
However, without the ground sensors in 
place. Mode S transponders provide no 
more benefits than advanced solid state 
Mode A transponders. Thus, the rule 
does not effect an unacceptable 
reduction in aviation safety. In fact, in 
some instances, the rule enhances 
aviation safety by allowing the equipage 
of Mode C transponders rather than the 
equipage of Mode S transponder with 
only a Mode A transponder (lacking 
altitude encoding) capability. 


Once the radar ground sensors are in 
place, aviation safety is expected to be 
improved by approximately 10 percent 
over the current radar sensor system. 
This assessment is based on a 1977 FAA 
sponsored study which determined that 
the current radar ground sensors 
provide an overall target and altitude 
integrity of 82 to 87 percent The study 
also indicated that with Mode S ground 
sensors and current aircraft transponder 
equipment (namely, either Mode A or 
Mode C transponders), integrity would 
improve to 96 percent The study went 
on to postiilate that with a homogeneous 
Mode S environment, consisting of 
Mode S ground sensors and 
transponders, integrity would exceed 99 
percent Thus. Mode S transponders 
would add another 3 percent of 
Improvement to aviation safety. 

The final rules for TCAS and Mode C 
transponders have already achieved 
much of the improvement in aviation 
safety expected from the Mode S 
transponder requirement in the form of 
lowering the likelihood of mid-air 
collisions between low and high 
performance aircraft The need for part 
91 operators to use Mode S 
transponders will be confrimed in a 
separate study when installation of the 
Mode S ground sensors begins. 

Comparision of Costs and BeneBts 

Thus, in view of the estimated zero 
cost of compliance and the estimated 
cost relief benefits between $31 million 
and $63 million (discounted), the FAA 
has determined that the rule is cost- 
beneficial. 

International Trade Impact Statement 

The rule will neither have an effect on 
the sale of foreign aviation products or 
services in the United States, nor will it 
have an effect on the sale of United 
States products or services in foreign 
countries. This is because the rule 
neither imposes costs on aircraft 
operators nor aircraft manufacturers 
(U.S. or foreign). 

Initial Regulatory Flexibility 
Determination 

The Regulatory Flexibility Act of 1980 
(RFA) was enacted to ensure that small 
entities are not unnecessarily and 
disproportionately burdened by 
Government regulations. The RFA 
requires agencies to review rules which 
may have "a significant economic 
impact on a substantial number of small 
entities." As discussed in the costs 
section of this evaluation, the rule will 
not impose costs. Therefore, the rule will 
not have any significant economic 
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impact on a substantial number of small 
entities. 

Federalism Implications 

This final rule will not have 
substantial direct effects on the States, 
on the relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this rule will not have 
sufHcient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

Paperwork Reduction Act 

This rule rescinds an agency 
regulation and does not change any 
reporting requirements. Therefore, no 
Paperwork Reduction Act review or 
approval is required. 

Conclusion 

For the reasons discussed in the 
preamble and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the FAA has determined that 
this regulation is not “major** under 
Executive Order 12291. In addition, the 
FAA certifies that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 


Flexibility Act. This rule is considered 
“significant** under DOT Regulatory 
Policies and Procedures (44 FR 111034; 
February 26,1979). A regulatory 
evaluation of the regulation, including a 
regulatory flexibility determination, and 
international trade impact analysis, has 
been placed in the docket. A copy may 
be obtained by contacting the person 
identified under '**FOR further 
INFORMATION CONTACT.** 

The public interest demands that this 
rule become effective immediately upon 
issuance. This rule relieves the 
restriction and financial burden of 
having to install Mode S transponders in 
general aviation aircraft after July 1. 
1992. The FAA thus finds good cause 
pursuant to 5 U.S.C. 553(d) for making 
this amendment effective in less than 30 
days to avoid the disparate impact that 
would result from having a requirement 
come into effect only for the duration of 
the waiting period until its rescission 
can become effective. 

List of Subjects in 14 CFR Part 91 

Air traffic control. Aviation safety. 
The Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration is 
•amending part 91 of the Federal 
Aviation Regulations (14 CFR part 91) as 
follows: 


PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

1. The authority citation for part 91 
continues to read as follows: 

Authority: 49 U.S.C. App. 1301(7). 1303. 

1344,1348.1352 through 1355.1401.1421 
through 1431.1471.1472.1502.1510.1522. and 
2121 through 2125: articles 12, 29. 31. and 
32(a) of the Convention on International Civil 
Aviation (61 Stat. 1180): 42 U.S.C. 4321 etseq: 
E,0. 11514. 35 FR 4247, 3 CFR. 1966-1970 
Comp., p. 902: 49 U.S.C. 106(g). 

2. Section 91.215 is amended by 
revising paragraph (a) to read as 
follows: 

§ 91.215 ATC transponder and altitude 
reporting equipment and use. 

(a) All airspace: U.S.-registered civil 
aircraft For operations not conducted 
under part 121,127 or 135 of this chapter. 
ATC transponder equipment installed 
must meet the performance and 
environmental requirements of any class 
of TSO-C74b (Mode A) or any class of 
TSO-C74C (Mode A with altitude 
reporting capability) as appropriate, or 
the appropriate class of TSO-C112 
(Mode S). 

« • * « * 

Issued in Washington, DC. on July 30.1992. 
Thomas C. Richards. 

Administrator. 

(FR Doc. 92-18516 Filed 7-31-92; 12:49 pm| 
BILUNQ CODE 010-1341 
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Department of 
Education 

34 CFR Parts 316, 318 and 319 
Training Personnei for the Education of 
Individuals With Disabilities—Grants for 
Personnel Training, Parent Training and 
Information Centers, and Grants to State 
Educational Agencies and Institutions of 
Higher Education; Proposed Rule 
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DEPARTMENT OF EDUCATION 
34 CFR Parts 316,318, and 319 
RIN 182a-AA9S 

Training Personnel for the Education 
of Individuals With Disabilities—Grants 
for Personnel Training, Parent Training 
and Information Centers, and Grants 
to State Educational Agencies and 
Institutions of Higher Education 

agency: Department of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary proposes to 
amend regulations for the Training 
Personnel for the Education of 
Individuals With Disabilities program 
authority as reauthorized In the 
Individuals With Disabilities Education 
Act Amendments of 1991 (1991 
Amendments), Public Law 102-119, The 
regulations conform existing regulations 
to statutory provisions enacted in the 
1991 Amendments; add additional 
priorities, including priorities pertaining 
to AMERICA 2000 (the President's 
strategy for moving the Nation toward 
the National Education Goals); and 
include modifications to certain existing 
regulations. 

DATES: Comments must be received on 
or before September 4,1992, 

ADDRESSES: All comments concerning 
these proposed regulations should be 
addressed to Max Mueller, DPP, Office 
of Special Education Programs. U.S. 
Department of Education, 400 Maryland 
Avenue, SW., Washington. DC 20202- 
2851, Telephone: (202) 732-1554. Deaf 
and hearing-impaired individuals may 
call (202) 732-1100 for TDD services, 

A copy of any comments that concern 
information collection requirements 
should also be sent to the Office of 
Management and Budget at the address 
listed in the Paperwoii Reduction Act 
section of this preamble, 

FOR FURTHER INFORMATION CONTACT. 
Max Mueller, DPP, Office of Special 
Education Programs, U.S, Department of 
Education, 400 Maryland Avenue. SW., 
Washington. DC 20202-2851. Telephone: 
(202) 732-1554, Deaf and hearing- 
impaired individuals may call (202) 732- 
1100 for TDD services, 

StiPFLEMENTARY INFORMATION: The 
major purposes of the proposed 
regulations are: (1) To incorporate 
requirements and new program 
authorities set forth in the 1991 
Amendments to the Individuals With 
Disabilities Education Act (IDEA); (2) to 
add new priorities; and (3) to make a 
number of changes to modify the 
existing regulations and conform them 


to the 1991 Amendments. The proposed 
changes are as follows: 

Training Personnel for the Education of 
Individuals With Disabilities—Parent 
Training and Information Centers — 
Section 631(d) of IDEA 

The regulations have been 
reorganized to more closely follow the 
Department's standard format for 
relations and the requirements in 
IDEA dealing with the description of the 
program, eligible recipients, application 
requirements, and activities required 
after an award. In addition, provisions 
for awards for experimental urban and 
rural centers and technical assistance to 
parent programs have been added. Both 
of these activities are included in IDEA 
but were previously not incorporated in 
the regulations. The proposed 
regulations would establish specific 
activities, selection criteria, and other 
requirements for these projects, (The 
authorization to the Secretary to provide 
technical assistance has been in the 
statute for several years; the 
experimental urban and rural program 
was added in 1990 by Public Law 101- 
476). 

Experimental urban and rural centers: 

• Eligibiiity for awards is not 
specific in IDEA The proposed 
regulations would limit eligibility to 
parent organizations. Under the Act. 
parent organizations are the only 
eligible recipients of awards for 
nonexperimental parent centers, and the 
Secretary believes that the requirements 
related to parent organizations are 
appropriate for experimental centers. 
The broad range of expertise and 
interests present in parent organizations 
is needed to address the needs of 
parents served by experimental centers. 
(Proposed 34 CFR 318.2). 

• Section 631(d)(9) of IDEA requires 
that experimental urban centers must 
serve large numbers of parents of 
children with disabilities located in high 
density areas, and experimental rural 
centers must serve large numbers of 
parents of children with disabilities 
located in rural areas. Proposed 34 CFR 
318.10(b) merely restates this 
requirement 

• Guidance not specified in IDEA is 
provided for a number of activities: 

—Nonexperimental parent centers 

under section 831(d)(1) of IDEA are 
required to assist parents in six 
specific areas. These areas are listed 
in section 631(d)(5) of IDEA and are 
reflected in proposed 34 CFR 
316.10(a). The proposed regulations 
indicat€ that experimental centers 
may focus on particular aspects of 
parent training and information 
services, including but not limited to 


those activities required for 
nonexperimental centers. This is done 
in order to provide maximum 
flexibility to the experimental centers 
in addressing parent needs. Because 
the experimental centers may require 
planning and development activities 
beyond those of nonexperimental 
centers, the regulations also clarify 
that experimental centers may include 
a planning and development phase. 
(Proposed 34 CFR 316.10(b)). 

—To emphasize the flexibility in the 
approaches that experimental urban 
centers may take in providing 
services, the proposed regulations 
indicate that these centers may 
concentrate on neighborhoods within 
a city or serve an entire city, focus on 
specific unserved groups, or 
concentrate on a specific area or 
ethnic group within a city. (Proposed 
34 CFR 318.10(b)(1)). 

—^To focus on the unique problems of 
rural areas, experimental rural centers 
are required to serve a large, sparsely 
settled area and identify specific 
methods, including the use of 
technology and telecommunications, 
to reach parents in these areas. 
(Proposed 34 CFR 3iai0(b)(2)). 

• Section 631(d)(2)(C) of IDEA 
requires that, with reganl to 
nonexperimental centers, parent 
organizations demonstrate the capacity 
and expertise to effectively conduct 
authorized training and information 
activities, and to network with 
clearinghouses and other organizations. 
The proposed regulations extend these 
requirements to experimental centers 
because they are equally relevant to and 
necessary for experimental centers. 
(Proposed 34 CFR 316.20(a)). 

• Because of the great flexibility that 
experimental urban centers have in 
determining who they serve, the 
proposed regulations would require 
•applicants for these awards to provide a 

radonale for their project, and 
demonstrate a capability to serve the 
parents they have identified and 
taigeted for services. (Proposed 34 CFR 
3ia20(c)). 

• Selection criteria for experimental 
centers are not specified in IDEA. The 
Secretary believes that the criteria for 
nonexperimental centers are 
appropriate for experimental centers as 
well, and proposes to use those criteria 
in making awards. (Proposed 34 CFR 
316.22). 

Technical assistance to parent 
programs: 

• Eligibility for awards is not 
spedfi^ in IDEA. The proposed 
regulations would limit eligibility to 
parent organizations. Under the Act. 
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parent organizations are the only 
eligible recipients of awards for 
nonexperimental parent centers, and the 
Secretary believes that the requirements 
related to parent organizations are 
equally critical for the technical 
assistance provider. The parent 
organizations receiving technical 
assistance services would be reluctant 
to accept an "outside** entity in this role. 
(Proposed 34 CFR 316.2). 

• Several requirements for technical 
assistance are included in the proposed 
regulations that are not specified in 
IDEA. The Act speciHes only that the 
Secretary provide technical assistance 
for **establi8hing, developing, and 
coordinating parent training and 
information programs." These functions 
are reflected in proposed 34 CFR 
316.10(c). The detailed activities set 
forth in the proposed regulations are 
based on the Department's extensive 
experience in determining activities that 
are important in carrying out these 
functions. The proposed regulations 
state that technical assistance activities 
must include, but are not limited to: 

—Determining national needs and 
identifying unserved regions and 
populations. (Proposed 34 CFR 
316.10(c)(1)). Because of the national 
scope of the technical assistance, it is 
necessary to identify national level 
needs. In order to identify areas for 
the establishment of parent programs, 
it is necessary to identify unserved 
regions and populations. 

—Identifying the speciBc technical 
assistance needs of individual centers. 
(Proposed 34 CFR 316.10(c)(2)). The 
Secretary believes that to be 
responsive to the technical assistance 
needs of parent centers, the technical 
assistance provided under the 
program must be responsive to the 
individual needs of centers. 

—Developing programs in unserved 
areas. (Proposed 34 CFR 316.10(c)(3)). 
Having identified unserved areas 
under proposed 34 CFR 316.10(c)(1). it 
is impoRant to assist in establishing 
programs in these areas. 

—Conducting annual meetings at the 
national and regional levels. 

(Proposed 34 CFR 316.10(c)(4)). The 
Secretary believes that annual 
meetings are necessary for the 
development of effective technical 
assistance tools and efficient 
dissemination of information. 

—Identifying and coordinating national 
activities to serve parents of children 
with disabilities, lliis may include 
conferences, publications, and 
maintenance of documents and data 
relevant to parent programs. 

(Proposed 34 CFR 316.10(c)(5)). The 


Secretary believes that it is necessary 
for the technical assistance provider 
to identify national activities to serve 
parents of children with disabilities as 
part of the process of coordinating 
these activities, as required by IDEA. 
Means of identifying and coordinating 
activities are also mentioned. 

—Dissemination of information through 
media, newsletters, computers, and 
written documentation. (Proposed 34 
CFR 316.10(c)(6)). Dissemination is a 
major aspect of both developing 
optimal services and coordinating 
technical assistance activities. Several 
means of disseminating information 
are specified because of their 
importance in the dissemination 
process. 

—Cooperative activities with other 
projects and organizations on 
common goals. (Proposed 34 CFR 
316.10(c)(7)). The Secretary believes 
that cooperative activities should be 
considered a part of the coordination 
required by IDEA. 

—Evaluation, including determination of 
the impact of technical assistance 
activities, and evaluation assistance 
to centers. (Proposed 34 CFR 
316.10(c)(8)). Details are provided 
regardiing the type of evaluation 
required to ensure that critical areas 
are addressed. 

—Management assistance to centers. 
(Proposed 34 CFR 316.10(c)(9)). 
Management assistance is of 
particular importance in establishing 
and developing programs. 
Management assistance to centers is 
specified to clarify its inclusion in the 
scope of the technical assistance to be 
provided. 

—Involvement of parent programs and 
the Department in identifying one or 
more substantive specialization areas. 
(Proposed 34 CFR 316.10(c)(10)). The 
Secretary believes that it is important 
that both the Department and 
recipients of technical assistance be 
involved in identifying specialization 
areas that address issues and 
problems that require special 
attention. 

—Acting as a resource to parent training 
programs in identified specialization 
areas such as transition, supported 
employment, early childhood, 
integration, and technology. (Proposed 
34 CFR 316.10(c)(ll)). The proposed 
regulation requires that the technical 
assistance provider address the 
specific areas jointly identified by the 
Department and recipients of 
technical assistance under proposed 
34 CFR 316.10(c)(10). 

• Selection criteria for technical 

assistance projects are not specified in 


IDEA. The proposed criteria are based 
on those developed for other technical 
assistance activities managed by the 
Office of Special Education Programs. 
(Proposed 34 CFR 316.23). 

Other changes include: 

• The words "the Education of* are 
added to the title of the program to 
make it consistent with other personnel 
development programs funded under 
Part D of the Individuals with 
Disabilities Education Act. 

• The wording for the description of 
the purpose of the program has been 
changed to reflect what the program is 
intended to do (i.e. train parents] as 
opposed to how it would do it (i.e. 
support grants). (Proposed 34 CFR 316.1) 

• Under applicable regulations, 
references to EDGAR parts 80 and 86 
are deleted because they deal with 
entities that are not eligible to receive 
funds under this program. (Proposed 34 
CFR 316.4). 

• The definition of "children with 
disabilities" has been deleted. The 
definition of "children with disabilities" 
as used in IDEA appears in section 
602(a)(1) of the Act. (Proposed 34 CFR 
316.5). 

• A selection criteria related to how 
applicants address the needs of parents 
of minority children with disabilities has 
been added to help ensure that the 
needs of these often underserved groups 
are addressed. (Proposed 34 CFR 
316.22(c)(5)). This specific criterion is 
related to the requirements in this area 
in proposed 34 CFR 316.20 (a) and (b). 

• A selection criterion related to how 
well the applicants methods of 
evaluation provide data required for the 
annual report to Congress has been 
added to help ensure that data is 
provided to meet the reporting 
requirements in section 634 (a)(3) and 
(b) of IDEA. (Proposed 34 CFR 
316.22(d)(3)). 

• Additional reporting requirements 
have been added based on the IDEA 
amendments in 1991 (see section 
631(d)(ll)(G) of IDEA). (Proposed 34 
CFR 316.32). 

• Funding requirements for services 
to parents of children from birth through 
age 5 have been added, as required by 
section 631(d)(10] as amended by the 
IDEA amendments of 1991. While the 
amendments relate only to 
nonexperimental centers, the proposed 
regulations extend these requirements to 
experimental centers because of the 
importance of addressing the needs of 
children from birth through age 5. 
(Proposed 34 CFR 316.33). 
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Training Personnel for the Education of 
individuals with Disabilities—Grants 
for Personnel Training—Section 631(a)- 
(c) of IDEA 

The regulations have been revised to 
provide for awards for professional 
development partnerships and technical 
assistance to recipients of awards for 
professional development partnerships. 
These awards are authorized by the 
IDEA amendments of 1991 (see section 
631(c) of IDEA). The proposed 
regulations would establish specific 
activities, selection criteria, and other 
requirements for these projects. The 
regulations have also been reorganized 
to reduce duplication, clarify 
requirements, and correspond to 
standard Departmental formats for 
regulations. 

Changes include: 

• The program description has been 
changed to reflect what the program is 
intended to do (l.e. train personnel] as 
opposed to how it would do it (i.e. 
support certa in ty pes of training). 
(Proposed 34 CFR 318.1). 

• Eligible applicants for professional 
development partnerships and technical 
assistance to recipients of awards for 
professional development partnerships 
are incorporated in the proposed 
regulation consistent with section 631(c) 
(1) and (3) of IDEA. (Proposed 34 CFR 
318.2). 

• Several priorities have been added 
or substantially modified. These 
priorities are summarized below. 

—Preparation of leadership personnel. 
(Proposed 34 CFR 3iail(a)(4)). 
Training of researchers is no longer 
required to be at the doctoral or post* 
doctoral level The new language 
parallels section 631(a)(1)(D) of IDEA. 
—Professional development 
partnerships. (Proposed 34 CFR 
318.11(a)(6)). A priority has been 
added for professional development 
partnerships, as authorized under the 
IDEA amendments of 1991. The 
language in the proposed priority 
parallels the language in section 
631(d) of IDEA. 

—Technical assistance to professional 
development partnerships. A priority 
has been added for technical 
assistance to professional 
development partnerships, as 
authorized under the IDEA 
amendments of 1991. Detail activities 
for technical assistance to 
professional development 
partnerships is not specified in IDEA. 
The proposed regulations state that 
activities must include, but are not 
limited to, the following: 

—Identifying the specific technical 
assistance needs of individual 


projects. (Proposed 34 CFR 
3iail(a)(7)(i)). The Secreta^ believes 
that identification of needs is a critical 
step in providing technical assistance. 

—Conducting annual meetings at the 
national level. (Proposed 34 CFR 
3iail(a)(7](ii)). The Secretaiy 
believes that annual meetings at the 
national level are necessary for the 
development of effective technical 
assistance tools and the efficient 
dissemination of information. 

—Identifying other projects under the 
Act related to professional 
development for the purpose of 
coordinating professional 
development projects. Coordination 
activities may include conferences, 
publications, and maintenance of 
documents and data relevant to the 
activities of the professional 
development projects. (Proposed 34 
CFR 31B.ll(a)(7)(iil)). T^e technical 
assistance provider is required to 
coordinate with other professional 
development projects in order to 
avoid duplication of effort, access the 
latest information on best practices, 
and focus resources on areas of 
greatest need. 

—Disseminating information through 
media, newsletters, computers, and 
written documentation. (Proposed 34 
CFR 318.11(a)(7)(v)). Dissemination is 
a major aspect of both developing 
optimal services and coordinating 
technical assistance activities. Several 
means of disseminating Information 
are specified because of their 
importance in the dissemination 
process. 

—Cooperating with other projects and 
organizations on common goals. 
(Proposed 34 CFR 318.11 (a)(7)(iv)). 

The Secretary believes that 
cooperative activities will enhance the 
effectiveness of the assistance 
provided. 

—Evaluating center activities, including 
impact determination, and evaluation 
assistance to projects. (Proposed 34 
CFR 3iail(a)(7)(vi)). DetaUs are 
provided regarding the type of 
evaluation requir^ to ensure that 
critical areas are addressed. 

—Training personnel to serve low 
incidence disabilities. (Proposed 34 
CFR 3iail(a)(10)). Serious emotional 
disturbance is deleted because it is 
not low incidence. Autism and 
traumatic brain injury are added 
because they are now specifically 
referenced in IDEA and are low 
incidence. 

—Minority institutions. (Proposed 34 
CFR 3iail(a)(16)). The priority has 
been changed to make it consistent 
with the areas covered by section 
631(a)(7) of IDEA 


—Preparing personnel to meet the 
National Vacation Goals. (Proposed 
34 CFR 3iail(a)(17)). This new 
priority is funded as an invitational 
priority in 1992. This area represents a 
major initiative of the Department, 
and provides a vehicle for assuring 
attention to this initiative in the 
Preparation of Personnel for 
Individuab with Disabilities program. 
—Interpreter training. (Proposed 34 CFR 
318.11(a)(16}). This new priority is 
funded as an invitational priority in 
1992. 

—A new section is added that allows 
the Secretary Xo target resources 
under any of the 19 priorities to 
children with particular disabilities 
and in particular States or geographic 
areas. This proposed provision is 
added to give the Secretary increased 
ability to target resources on areas of 
need. (Proposed 34 CFR 318.11(b)) 

• Applicants for special projects are 
no longer required to provide 
information on needs identified in 
comprehensive systems of personnel 
development, strategies for recruiting 
and training minorities, and certain 
special training techniques. (Proposed 34 
CFR 31&20). The current regulations in 

§ 31820 (a), (b). and (d), 56 FR 57202 
(November 7,1991), require applicants 
for special projects to provide 
information in these areas. Under the 
proposed regulation only $ 318.20(c) 
(demonstration of how the applicant will 
address the needs of infants, toddlers, 
children, and youth with disabilities 
from minority backgrounds) continues to 
be applicable to special projects. 
Paragraphs (a), (b). and (d). are relevant 
to the delivery of personnel training, but 
are not appropriate requirements for 
applicants for special projects, that 
develop and demonstrate ways for 
training personnel 

• Selection criteria for technical 
assistance projects are not found in 
IDEA The proposed criteria are based 
on those developed for other technical 
assistance activities managed by the 
Office of Special Education Programs. 
(Proposed 34 CFR 31824). 

• Eligibility for student financial 
assistance is extended to students who 
provide evidence from the U.S. 
Immigration and Naturalization Service 
that they are permanent residents of the 
U.S. or are in the U.S. for other than 
temporary purposes with the intention 
of booming citizens or permanent 
residents. This extension is consistent 
with regulations implementing the 
student financtal assistance provisions 
of the Higher Educatioo Act See 34 CFR 
e68.7(a)(4) and 20 U.S.C 1091. In 
addition, eligibility has been extendi 


I 

4 





Federal Register / VoL 57, No. 151 / Wednesday, August 5. 1992 / Proposed Rules 34623 


to permanent residents of the 
Commonwealth of the Northern Mariana 
Islands to the extent that they are not 
deemed to be United States citizens by 
virtue of section 301 of Pub. L 94-241 
(1976), and to permanent residents of 
Palau, who are not citizens or nationals 
of the United States. These additions 
have been made because both the 
Commonwealth of the Northern Mariana 
Islands and Palau are considered States 
under IDEA. (Proposed 34 CFR 318.32). 

Training Personnel for the Education of 
Individuals with Disabilities—Grants to 
State Educational Agencies and 
Institutions of Higher Education — 
Section 632 of IDEA 

The regulations have been 
reorganized to more closely follow the 
Department's standard format for 
regulations, including retitling section 
descriptions and reorganizing 
information dealing with eligible 
recipients, application requirements, 
and activities required after an award. 

In addition, provisions for awards for 
technical assistance to recipients of 
grants to State educational agencies and 
institutions of higher education have 
been added. This activity is specifically 
authorized under IDEA (added by the 
1990 amendments), but was previously 
not incorporated in regulations. The 
proposed regulations would establish 
specific activities, selection criteria, and 
other requirements for these projects. 

Technical assistance: 

• Eligible applicants are not specified 
in IDEA. The Secretary has proposed 
that both profit and nonprodt 
organizations and agencies be eligible 
recipients in order to obtain the highest 
qu ality technical assistance. (Proposed 
34 CFR 319.2(c)). 

• IDEA authorizes the Secretary to 
provide technical assistance to State 
educational agencies in the 
implementation of the requirements of 
section 613(a)(3) of IDEA, which 
addresses comprehensive systems of 
personnel development (CSPD). 
However. IDEA does not provide 
detailed activities related to this 
technical assistance. Specific required 
activities have been added in the 
proposed regulations based on the 
Office of Special Education Programs' 
experience with other technical 
assistance projects. These activities 
have been adjusted for specific issues 
involving CSPDs. The proposed 
regulations state that activities must 
include, but are not limited to. the 
follo%ving: 

—Monitoring personnel needs in the 

States. (Proposed 34 CFR 

319.3(c)(l)(i)). The technical 


assistance provider must be familiar 
with personnel needs data in order to 
provide appropriate technical 
assistance. 

—Analyzing strategies to determine 
needs for preparation of professionals 
so as to meet the needs of children 
with disabilities. (Proposed 34 CFR 
319.3(c)(l)(ii)). The technical 
assistance provider needs to analyze 
strategies for determining professional 
development needs in each State in 
order to assist States in addressing 
those needs. 

—Identifying, designing, adapting, 
testing, and disseminating new 
professional preparation strategies. 
(Proposed 34 CFR 319.3(c)(l)(iii)). The 
Secretary believes that, in order to be 
most effective, the technical 
assistance provider needs to engage in 
developing professional development 
strategies that will meet the needs of 
the States. 

—Providing technical assistance in the 
personnel development, recruitment, 
and retention areas. (Proposed 34 CFR 
319.3(c)(l](iv)). The Department has 
identified personnel development, 
recruitment, and retention as primary 
areas where the States require 
technical assistance. 

—Determining national needs and 
identifying unserved regions and 
populations. (Proposed 34 CFR 
319.3(c)(2)(i)]. The Secretary believes 
that an overview of national needs is 
necessary for the technical assistance 
provider to direct efforts to the most 
critical areas. 

—Identifying the specific technical 
assistance needs of individual States 
related to professional preparation. 
(Proposed 34 CFR 319.3(c)(2)(u)). The 
technical assistance provider must be 
able to tailor its acti^ties to the 
varying needs for assistance among 
the States. 

—Conducting annual meetings at 
national and regional levels. 

(Proposed 34 CFR 319.3(c)(2)(lii)). The 
Secretary believes that annual 
meetings at the national and regional 
levels are necessary for the 
development of effective technical 
assistance tools and the efficient 
dissemination of information. 

—Dissemination of information through 
media, newsletters, computers, and 
written documentation. (Proposed 34 
CFR 319.3(c)(2)(iv)). Dissemination is 
a major aspect of both developing 
optimal services and coordinating 
technical assistance activities. Several 
means of disseminating Information 
are specified because of their 
Importance in the dissemination 
process. 


—Cooperative activities among 
personnel development projects and 
organizations on common goals. 
(Proposed 34 CFR 319.3(c)(2)(v)). The 
technical assistance provider is 
required to cooperate with other 
personnel development projects and 
organizations in order to avoid 
duplication of effort, access the latest 
Information on best practices, and 
focus resources on areas of greatest 
need- 

—Evaluation. Including Impact 
determination, and evaluation 
assistance to other personnel 
development projects. (Proposed 34 
CFR 319.3(c)(2)(vi)). Details are 
provided regaining the type of 
evaluation required to ensure that 
critical areas are addressed. 

• Selection criteria for technical 
assistance projects are not specified in 
IDEA The proposed criteria are based 
on those developed for other technical 
assistance activities managed by the 
Office of Special Education Programs. 
(Proposed 34 CFR 319.24). 

Other changes include: 

• The wording for the description of 
the program has been changed to reflbct 
more closely the purpose stated in 
section 632 of IDEA rather than the 
types of projects that are funded. 
(Proposed 34 CFR 319.1). 

• A competitive grant focus on 
"particularly high priority issues with 
potential for broad generalizability" has 
been added. This requirement is added 
to increase the potential impact of these 
awards. (Proposed 34 CFR 319.3). 

• The formula for distributing funds 
for basic State grants has been revised 
to raise the minimum allocation and give 
the Secretary some flexibility in 
determining the exact amount of the 
minimum allocation. Section 632(a) of 
IDEA requires the Secretary to make 
grants of sufficient size and scope to 
address needs. The proposed 
regulations increase the Secretary's 
discretion to determine what constitutes 
sufficient size and scope based on 
changes in circumstances. The proposed 
regulations also provide for increases 
for all States above the minimum 
funding level. The current regulations 
distribute funds first based on the 
number of children served in each State. 
States below the minimum funding level 
are then raised to that level Under this 
formula, many States receive only 
minimum allocations and are not 
affected by changes in overall funding 
for the basic State grants. The proposed 
regulations would first provide a 
minimum amount to each State and then 
distribute additional funds based on the 
number of children served In each State. 
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Under this method, funding for each 
State would rise or fail with the total 
funding for the program. (Proposed S4 
CFR 319.21). 

• Eligibility for student financial 
assistance is extended to students who 
provide evidence from the U.S. 
Immigration and Naturalization Service 
that they are permanent residents of the 
U.S. or are in the U.S. for other than 
temporary purposes with the intention 
of becoming citizens or permanent 
residents. This extension is consistent 
with regulations implementing the 
student financial assistance provisions 
of the Higher Education Act. See 34 CFR 
668.7(a)(4) and 20 U.S.C. 1091. In 
addition, eligibility has been extended 
to permanent residents of the 
Commonwealth of the Northern Mariana 
Islands to the extent that they are not 
deemed to be United States citizens by 
virtue of section 301 of Public Law 94- 
241 (1976). and to permanent residents 
of Palau, who are not citizens or 
nationals of the United States. These 
additions have been made because both 
the Commonwealth of the Northern 
Mariana Islands and Palau are 
considered States under IDEA. 

(Proposed 34 CFR 319.31). 

These programs support AMERICA 
2000, the President’s strategy for moving 
the Nation toward the National 
Education Goals. Specifically, these 
programs support AMERICA 2000’s call 
for creating better and more accountable 
schools. They also seek to provide 
assistance to help students with 
disabilities reach the high levels of 
academic achievement called for in 
AMERICA 2000. 

Executive Order 12291 

These regulations have been reviewed 
in accordance with Executive Order 
12291. They are not classified as major 
because they do not meet the criteria for 
major regulations established in the 
order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
regulations would not have a significant 
economic impact on a substantial 
number oj small entities. 

The small entities that would be 
affected by these regulations are small 
nonprofit agencies receiving Federal 
funds under this program. However, the 
regulations would not have a significant 
economic impact on these organizations 
because the regulations would not 
impose excessive regulatory burdens or 
require unnecessary Federal 
supervision. The regulations would 
impose minimal requirements to ensure 
the proper expenditure of program 
funds. 


Paperwork Reduction Act of 1980 

Sections 316.20. 316.22, 316.21, 316.31, 
316.32, 318.20, 318.22, 318.23, 318.24, 
318.34, 319.10, 319.23, 319.24. and 319.33 
contain Information collection 
requirements. As required by the 
Paperwork Reduction Act of 1980, the 
Department of Education has submitted 
a copy of these sections to the Office of 
Management and Budget (0MB) for its 
review. (44 U.S.C. 3504(h)) 

These regulations affect States, 
private nonprofit entities, and 
institutions of higher education that are 
eligible to receive awards under this 
program. The Department needs and 
uses the information to evaluate the 
applications and select the entities that 
will receive awards. 

Annual public reporting and 
recordkeeping burden for this collection 
of information is expected to average 40 
hours per response for 1,000 
respondents, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. 

Organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs, 
room 3002, New Executive Office 
Building. Washington, DC 20503; 
Attention: Daniel J. Chenok. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 

Invitation To Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in room 
3072. Switzer Building, 330 C Street SW., 
Washington. DC between the hours of 
8:30 a.m. and 4 p.m., Monday through 
Friday of each week except Federal 
holidays. 


To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1980 and 
their overall requirement of reducing 
regulatory burden, the Secretary invites 
comments on whether there may be 
further opporhmities to reduce any 
regulatory burdens found in these 
proposed regulations. 

Assessment of Educational Impact 

The Secretary particularly Invites 
comments on whether the proposed 
regulations in this document would 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States. 

List of Subjects 

34 CFR Part 316 

Act, Children with disabilities. 

Parents, Parent organizations. Reporting 
and recordkeeping requirements. 

34 CFR Part 318 

Education, Education of individuals 
with disabilities. Education—training. 
Grant programs—education. Student 
aid. Teachers. Reporting and 
recordkeeping requirements. 34 CFR 
Part 319 

Education. Education of individuals 
with disabilities. Education—training. 
Grant programs—education. Student 
aid. Teachers. 

Dated: April 10.1992. 

Lamar Alexander. 

Secretary of Education. 

(Catalog of Federal Domestic Assistance 
Number 84.029—^Training Personnel for the 
Education of Individuals with Disabilities) 

The Secretary proposes to amend title 
34 of the Code of Federal Regulations by 
revising parts 316, 318, and 319 to read 
as follows: 

PART 316—TRAINING PERSONNEL 
FOR THE EDUCATION OF 
INDIVIDUALS WITH DISABILITIES— 
PARENT TRAINING AND 
INFORMATION CENTERS 

Subpart A—General 
Sec, 

310.1 What is the Training Personnel for the 
Education of Individuals with 
Disabilities—Parent Training and 
Information Centers program? 

316.2 Who is eligible for an award? 

316.3 What kinds of projects may the 
Secretary fund? 

316.4 What regulations apply to this 
program? 

316.5 What definitions apply to this 
program? 
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Subpan B—What ActhftttaaOoMtha 
Sacratary Assist Undar This Program? 

316.10 What activitief may the Secretary 
fund? 

Subpan C—How Doas tha Sacratary Maka 
an Award? 

316.20 What are the requirements for 
applicants? 

316.21 How does the Secretary evaluate an 
application? 

316.22 What selection criteria does the 
Secretary use to evaluate applications 
for parent centers and experimental 
centers? 

316.23 What selection criteria does the 
Secretary use to evaluate applications 
for technical assistance activities? 

316.24 What additional factors does the 
Secretary consider? 

Subpan What Conditions Must a 
Grantee Meet? 

316.30 What types of services are required? 

316.31 What are the duties of the board of 
directors or special governing committee 
of a parent organization? 

31632 What are the reporting requirements 
under this program? 

316.33 What other conditions must be met 
by grantees under this program? 
Authority: 20 U6.C 1431(d) and 1434. 
unless otherwise noted. 

Subpan A—General 

S 316.1 What la the Training Personnel for 
the Education of Individuals with 
DIsabItitles—Parent Training and 
Information Centers Program? 

(a) This program provides training and 
information to parents of children 
(infants, toddlers, children, and youth) 
with disabilities, and to persons who 
work with parents to enable parents to 
participate more fully and effectively 
with professionals in meeting the 
educational needs of their children %vith 
disabilities. 

(b) Parent training and information 
programs may. at a grantee's discretion, 
include participation of State or local 
educational agency personnel if that 
participation will further an objective of 
the program assisted by the grant 

(Authority: 20 U.S.C t431(d)) 

S 3163 Who It eUglblo for an award? 

Only parent organizations are eligible 
to receive awards under this program. 
(Authority: 20 U.S.C 1431(d)) 

} 3163 What kinds of pro)scts may ths 
Sscfstary fund? 

The Secretary funds three kinds of 
projects under this program; 

(a) Parent training and Information 
centers. 

(b) Experimental urban and rural 
parent training and Information centers. 

(c) Technical assistance for 
establishing, developing, and 


coordinating parent training and 
information programs. 

(Authority: 20 U.S.C 1431(d)) 

S 316.4 What regulations apply to this 
program? 

The following regulations apply to this 
program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in the following parts of Title 
34 of the Code of Federal Regulations: 

(1) Part 74 (Administration of Grants 
to Institutions of Higher Education. 
Hospitals, and Nonprofit Organizations). 

(2) Part 75 (Direct Grant Programs). 

(3) Part 77 (Definitions That Apply to 
Department Regulations). 

(4) Part 79 (Intergovernmental Review 
of Department of Education Programs 
and Activities). 

(5) Part 81 ((lieneral Education 
Provisions Act—Enforcement). 

(6) Part 82 (New Restrictions on 
Lobbying). 

(7) Part 85 (Govemmentwide 
Debarment and Suspension 
(Nonprocurement) and Govemmentwide 
Requirements for a Drug-Free 
Workplace (Grants)). 

(b) The regulations in this Part 316. 

(Authority: 20 U.S.C 1431(d); 20 U.S.C 
3474(a)) 

S 3163 What definitiona apply to this 
program? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR 77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal year 

Local ^ucationai agency 

Nonprofit 

Private 

Project 

Secretaiy 

State 

State educational agency 

(b) Definitions in S4 CFR part 300. The 
following terms used in this part are 
defined in 34 CFR part 300: 

Individualized education program 
Parent 

Related services 
Special education 

(c) Other definitions specific to 34 
CFR part 316. The following terms used 
in this part are defined as follows: 

Act means the Individuals with 
Disabilities Education Act (IDEA). 

Parent organization means a private 
nonprofit organization that is governed 
by a board of directors of which a 
majority of the members are parents of 
children with disabilities—particularly 


minority parents—that includes 
members who are professionals— 
especially minority professionals—In 
the fields of special education, early 
Intervention, and related services, and 
individuals with disabilities. If the 
private nonprofit organization does not 
have such a board, the organization 
must have a membership that represents 
the interests of individuals with 
disabilities, and must establish a special 
governing committee of which a 
majority of the members are parents of 
children with disabilities—particularly 
parents of minority children—and that 
includes members who are 
professionals—especially minority 
professionals—in the fields of special 
education, early intervention, and 
related services. Parent and professional 
membership of these boards or special 
governing committees must be broadly 
representative of minority and other 
individuals and groups having an 
interest in special education, early 
intervention, and related services. 

(Authority: 20 U.S.C. 1431(d)) 

Subpart B—What Activities Does the 
Secretary Assist Under This Rrograin? 

S 316.10 What activities may the Secretary 
fund? 

(a) Parent training and information 
centers assisted under S 316.3(a) must 
assist parents to— 

(1) Eletter understand the nature and 
needs of the disabling conditions of their 
children with disabilities; 

(2) Provide follow-up support for the 
educational programs of their children 
with disabilities; 

(3) Communicate more effectively 
with special and regular educators, 
administrators, related services 
personnel, and other relevant 
professionals; 

(4) Participate fully in educational 
decisionmaking processes, including the 
development of the individualized 
education program, for a child with a 
disability: 

(5) Obtain information about the 
range of options, programs, services, 
and resources available at the national 
State, and local levels to children with 
disabilities, and their families: and 

(6) Understand the provisions for 
educating children with disabilities 
under the Act. 

(b) Experimental urban centers under 
i 316.3(b) must serve large numbers of 
parents of children with disabilities 
located in high density areas, and 
experimental rural centers under 

S 316.3(b) must serve large numbers of 
parents of children with disabilities 
located in rural areas. The centers may 
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focus on particular aspects of parent 
training and information services, 
including but not limited to those 
activities required under § 316.10(a]. 
Experimental projects may include a 
planning and development phase. 

(1) Experimental urban centers may 
concentrate on neighborhoods within a 
city or focus on specific unserved 
groups. They may serve an entire city or 
concentrate on a specific area or ethnic 
group within a city. 

(2) Experimental rural centers must 
serve a large, sparsely settled area. 
Projects must identify specific methods, 
including use of technology and 
telecommunications, to reach these 
parents. 

(c) The technical assistance to parent 
programs under § 316.3(c) includes 
technical assistance for establishing, 
developing, and coordinating parent 
training and information programs. 
Activities must include, but are not 
limited to the following: 

(1) Determining national needs and 
identifying unserved regions and 
populations. 

(2) Identifying the specific technical 
assistance needs of individual centers. 

(3) Developing programs in unserved 
areas. 

(4) Conducting annual meetings at 
national and regional levels. 

(5) Identifying and coordinating 
national activities to serve parents of 
children with disabilities. This may 
include conferences, publications, and 
maintenance of documents and data 
relevant to parent programs. 

(6) Dissemination of information 
through media, newsletters, computers, 
and written documentation. 

(7) Cooperative activities with other 
projects and organizations on common 
goals. 

(8) Evaluation, including 
determination of the impact of technical 
assistance activities, and evaluation 
assistance to centers. 

(9) Management assistance to centers. 

(10) Involvement of parent programs 
and the Department in identifying one or 
more substantive specialization areas. 

(11) Acting as a resource to parent 
training programs in identified 
specialization areas such as transition, 
supported employment, early childhood, 
integration, and technology. 

(Authority: 20 U.S.C 1431(d)) 

Subpart C—How Does the Secretary 
Make an Award? 

S 316.20 What are the requirements for 
sppllcsnts? 

(a) Applicants for awards for parent 
centers and experimental centers under 
S 316.3 (a) and (b) must demonstrate the 


capacity and expertise to conduct the 
authorized training and information 
activities effectively, and to network 
with clearinghouses, including those 
authorized under section 633 of the Act. 
other organizations and agencies, and 
other established national. State, and 
local parent groups representing the full 
range of parents of children with 
disabilities—especially parents of 
minority children. 

(b) In order to assure that awards for 
parent centers under § 316.3(a) serve 
parents of minority children with 
disabilities (including parents served 
pursuant to § 316.33) “representative to 
the proportion of the minority 
population in the areas being served*', 
applicants for awards must identify with 
specificity the special efforts that will be 
undertaken to involve those parents, 
including efforts to work with 
community-based and cultural 
organizations and the specification of 
supplementary aids, services, and 
supports that will be made available. 
Applicants must also specify budgetary 
items earmarked to accomplish these 
efforts. 

(c) Applicants for awards for 
experimental urban centers must 
provide a rationale for their project and 
demonstrate a capability to serve the 
parents they have identified and 
targeted for services. 

(Authority: 20 U.S.C. 1431(d)] 

§ 316J21 How does the Secretary evaluate 
an application? 

(a) The Secretary evaluates an 
application on the basis of the criteria in 
§§ 316.22 and 316.23. 

(b) The Secretary awards up to 100 
points for these criteria. 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses. 

(Authority: 20 U.S.C. 1431(d)) 

§ 316.22 What selection ciiteiia does the 
Secretary use to evaluate applications for 
parent centers and experimental centers? 

The Secretary uses the following 
criteria to evaluate applications for 
parent centers and experimental 
centers: 

(a) Extent of present and projected 
need (15 points) The Secretary reviews 
each application to determine the extent 
to which the project makes an impact on 
parent training and information needs, 
consistent with the purposes of the Act. 
including consideration of the impact 
on— 

(1) The present and projected needs in 
the applicant's geographic area for 
trained parents; 

(2) The present and projected training 
and information needs for personnel to 


work with parents of children with 
disabilities; and 

(3) Parents of minority infants, 
toddlers, children, and youth with 
disabilities. 

(b) Anticipated project results. (25 
points] The Secretary reviews ea^ 
application to determine the extent to 
which the project will assist parents 
to-“ 

(1) Better understand the nature and 
needs of the disabling conditions of their 
children with disabilities; 

(2) Provide follow-up support for the 
educational programs of their children 
with disabilities; 

(3) Communicate more effectively 
with special and regular educators, 
administrators, related services 
personnel, and other relevant 
professionals; 

(4) Participate fully in educational 
decisionmaking processes, including the 
development of the individualized 
educational program, for a child with a 
disability; 

(5) Obtain information about the 
range of options, programs, services, 
and resources available at the national, 
State, and local levels to children with 
disabilities and their families; and 

(6) Understand the provisions for 
educating children with disabilities 
under the Act. 

(c) Plan of operation. (20 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(1) High quality in the design of the 
project; 

(2) An effective management plan that 
ensures proper and efficient 
administration of the project; 

(3) How the objectives of the project 
relate to the purpose of the program; 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective; and 

(5) How the applicant addresses the 
needs of parents of minority infants, 
toddlers, children, and youth with 
disabilities. 

(d) Evaluation plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant's methods of 
evaluation— 

(1) Are appropriate for the project; 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable. (See 34 CFR 75.590, 
Evaluation by the grantee.); and 

(3) Provide the data required for the 
annual report to Congress. 

(See 20 U.8.C 1434 (a)(3) and (b)) 
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(e) Quality of key personnel (15 
points) The Secretary reviews each 
application to determine the quality of 
the key personnel the applicant plans to 
use in the project* including— 

(1) The qualifications of the project 
director 

(2) The qualifications of each of the 
other key personnel to be used on the 
project; 

(3) The time each of the key personnel 
plans to commit to the project; 

(4) How the applicant, as a part of its 
nondiscriminatory practices, will ensure 
that its personnel are selected for 
employment without regard to race, 
color, national origin, gender, age. or 
disability; and 

(5) Evidence of the applicant's past 
experience in the fields relating to the 
objectives of the project. 

(f) Budget and cost-effectiveness. (10 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget for the project is 
adequate to support the project 
activities; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(Authority: 20 U.S.C. 1431(d)) 

§ 316.23 What sataction criteria does the 
Sacratary use to evaluate applications for 
technical assistance activities? 

The Secretary uses the following 
criteria to evaluate applications for 
technical assistance activities: 

(a) Plan of operation. (25 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(1) High quality in the design of the 
project; 

(2) An effective plan of management 
that ensures proper and efficient 
administration of the project; 

(3) A clear description of how the 
objectives of the project relate to the 
purpose of the program; and 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective. 

(b) Program content. (20 points) The 
Secretary reviews each application to 
determine— 

(1) The project's potential for national 
significance, its potential for 
effectiveness, and the quality of its plan 
for dissemination of the results of the 
project; 

(2) The extent to which substantive 
content and organization of the 
program— 

(i) Are appropriate for the attainment 
of knowledge that is necessary for the 
provision of quality educational and 
early intervention services to infants. 


toddlers, children, and youth with 
disabilities; and 

(ii) Demonstrate an awareness of 
relevant methods, procedures, 
techniques, technology, and 
instructional media or materials that can 
be used in the development of a model 
to assist parents of infants, toddlers, 
children, and youth with disabilities; 
and 

(3) The extent to which program 
philosophy, objectives, and activities 
are related to the educational or early 
intervention needs of infants, toddlers, 
children, and youth with disabilities. 

(c) Applicant experience and ability. 
(15 points) The Secretary looks for 
information that shows the applicant’s— 

(1) Experience and training in fields 
related to the objectives of the project; 

(2) National experience relevant to 
performance of the functions supported 
by this program; 

(3) Ability to conduct the proposed 
project; 

(4) Ability to communicate with 
intended consumers of information; and 

(5) Ability to maintain necessary 
communication and coordination with 
other relevant projects, agencies, and 
organizations. 

(d) Quality of key personnel (10 
points) The Secretary reviews each 
application to determine the quality of 
the key personnel the applicant plans to 
use in the project, including— 

(1) The qualifications of the project 
director; 

(2) The qualifications of each of the 
other key personnel to be used in the 
project; 

(3) The time that each of the key 
personnel plans to commit to the project; 

(4) How the applicant, as a part of its 
non^scriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age. or disability; and 

(5) Evidence of the key personnel’s 
past experience and training in fields 
related to the objectives of the project. 

(e) Evaluation plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant’s methods of 
evaluation— 

(1) Are appropriate for the project; 
and 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable. (See 34 CFR 75.590, 
Evaluation by the grantee.) 

(f) Adequacy of resources. (5 points) 
The Secretary reviews each application 
to determine the adequacy of the 
resources that the applicant plans to 


devote to the project, including facilities, 
equipment, and supplies. 

(g) Budget and cost effectiveness. (10 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget is adequate to support 
the project; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(Authority: 20 U.S.C. 1431(d)) 

§ 316.24 What additional factors does the 
Secretary consider? 

In addition to the criteria in § 316.22. 
the Secretary considers the following 
factors in making an award: 

(a) Geographic distribution. In 
selecting projects for awards for parent 
centers under § 316.3(a). the Secretary 
ensures that, to the greatest extent 
possible, awards are distributed 
geographically, on a State or regional 
basis, throughout all the States and 
serve parents of children with 
disabilities in both urban and rural 
areas. 

(b) Unserved areas. In selecting 
projects for parent centers under 

§ 316.3(a) and experimental centers 
under $ 316.3(b), the Secretary gives 
priority to applications that propose to 
serve unserved areas, 

(Authority: 20 U.S.C. 1431(d)) 

Subpart D^What Conditions Must a 
Grantee Meet? 

§ 316.30 What types of services are 
required? 

(a) Parent centers and experimental 
centers must be designed to meet the 
unique training and information needs of 
parents of children with disabilities who 
live in the areas to be served by the 
project, particularly those who are 
members of groups that have been 
traditionally underrepresented. 

(b) Parent centers and experimental 
centers must consult and network with 
appropriate national. State, regional, 
and local agencies and organizations 
that serve or assist children with 
disabilities and their families in the 
geographic areas served by the project. 

(Authority: 20 U.S.C. 1431(d)) 

§ 316.31 What are the duties of the board 
of directors or special governing 
committee of a parent organization? 

A recipient’s board of directors or 
special governing committee as 
described in § 316.5 must meet at least 
once in each calendar quarter to review 
the parent training and information 
activities under the award. Whenever a 
private nonprofit organization requests 
a renewal of a award under this part. 
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the board of directors or special 
governing committee shall submit to the 
Secretary a written review of the parent 
training and information program 
conducted by that private nonprofit 
organization during the preceding fiscal 
year. 

(Authority: 20 U.S.C 1431(d]) 

9 316.32 What are the reporting 
requirements under this progrsm? 

(a) Recipients shall if appropriate* 
prepare reports describing their 
procedures, findings, and other relevant 
information in a form that will maximize 
the dissemination and use of these 
procedures, findings, and information. 
The Secretary requires their delivery, as 
appropriate, to the Regional and Federal 
Reserve Centers, the Clearinghouses, 
and the Technical Assistance to Parents 
Program (TAPP) assisted under Parts C 
and D of the Act, as well as the National 
Diffusion Network, the ERIC 
Clearinghouse on the Handicapped and 
Gifted, and the Child and Adolescent 
Service Systems Program (CASSP) 
under the National Institute of Mental 
Health, appropriate parent and 
professional organizations, 
organizations representing individuals 
with disabilities, and other networks the 
Secretaiy may determine to be 
appropriate. 

(b) The recipient shall provide data 
for every year of the project on— 

(1) The number of parents provided 
information and training by Usability 
category of their children; 

(2) The types and modes of 
information or training provided: 

(3) Strategies used to reach and serve 
parents of minority children with 
disabilities; 

(4) The number of parents served as a 
result of activities described under 
paragraph (b)(3) of this section; 

(5) Activities to network with other 
information clearinghouses and parent 
groups as required by § 316.20(a); 

(6) The number of agencies and 
organizations consult^ %vith at the 
national. State, regional, and local 
levels; and 

(7) The number of parents served who 
are parents of children with disabilities 
birth through age five. 

(Authority: 20 U.S.C 1409(g); 20 U.S.C. 
1434(a)(3)) 

9 316.33 What other condMonm must ba 
mat by grantaaa undar this program? 

(a) In the case of a grant for parent 
centers under 9 3ie.3(a) and 
experimental centers under 9 316.3(b) to 
a private nonprofit organization for 
fiscal year 1993 or 1994. the 
organizaticm, in expending the amounts 
described in paragraph (b) of thi^ 


section, shall give priority to providing 
services to parents of children with 
disabilities birth through age five. 

(b) With respect to a grant for a 
parent center or an experimental center 
to a private nonprofit organization for 
fiscal year 1993 or 1994. the amounts 
refeiT^ to in paragraph (a) of this 
section are any amounts provided in the 
grant in excess of the amount of any 
grant under this program provided to the 
organization for fiscal year 1992. 

(c) Recipients of awards for parent 
centers and experimental centers must 
serve parents of children representing 
the full range of disabling conditions. 

(Authority; 20 U.S.C 1431(d)) 

PART 318—TRAINING PERSONNEL 
FOR THE EDUCATION OF 
INDIVIDUALS WITH DISABILITIES— 
GRANTS FOR PERSONNEL TRAINING 

Subpmrt A—General 

S6C. 

318.1 What is die pnnpose of the Training 
Personnel for the ^ucation of 
Individuals with Disabilities—Grants for 
Personnel Training program? 

318.2 Who is eligible for an award? 

318.3 What regulations apply to this 
program? 

318.4 What definitions apiply to this 
program? 

Subpert B—Whet Kinds of Prefects Does 
the Secretary Assist Under This Program? 

318.10 What activities may the Secretary 
fund? 

318.11 What piriorities may the Secretary 
establish? 

Subpmrt C—How Does the Secretary Make 
an Award? 

318J20 What are the requirements for 
apyplicants? 

318.21 How does the Secretary evaluate an 
apipdication? 

318J^ What selection criteria does the 
Secretary use to evaluate applications 
for preservice training, leadership 
training, and professional development 
programs? 

318.23 What selection criteria does the 
Secretary use to evaluate apiplicationa 
for spiecial profects? 

318.24 What sek^on criteria does the 
Secretary use to evaluate applications 
for technical assistance activities? 

318.25 What additional factors does the 
Secretary consider? 

Subpart D-What Conditiona Muat a 
Qrantaa Meet? 

318.30 What are the piriorities for award of 
student feUowshipw and traineeships? 

318.31 Is student financial assistance 
authorized? 

318.32 What are the student financial 
assistance criteria? 

318.33 May the grantee use funds If a 
financially assisted student withdraws or 
is dismissed? 


3ia34 What are the reporting requirements 
under this program? 

Authority; 20 U.S.C. 1431(aHc) and 1434, 
unless otherwise noted. 

Subpart A— General 

9 318.1 What la the purpose of the 
Training Personnel for the Education of 
Indtviduala with DIaabHIttee—Grants for 
Personnal Training program? 

This program serves to increase the 
quantity and improve the quality of 
personnel available to serve infants, 
toddlers, diildren, and youth with 
disabilities. 

(Authority: 20 U.S.C. 1431(a)>(c}) 

9 316J! Who Is eligible for an award? 

The following are eligible for 
assistance under this part; 

(a) institutions of higher education 
and ap^propriate nonprofit agencies are 
eligible under 9 318.1(X8)(1) and (2). 

(b) Institutions of higher education. 
State agencies, and other appropriate 
nonprofit agencies are eligible under 
9 3iai0(a)(3). 

(c) States or other entities are eligible 
under 9 318.10(a)(4) and (5). An entity 
may not receive Vandal assistance for 
a professional development partnership 
project and a technical assistance 
project during the same period. 

(Authority: 20 U.S.C 1431(a)-(c)) 

9 318.3 Whaf regulatlorta ap>pfy to ttHa 
program? 

The following regulations ap^ply to this 
program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in the following parts of Title 
34 of the Code of Federal Regulations: 

(1) Part 74 (Administration of Grants 
to Iristitotions of Higher Education. 
Hospitals, and Nonprofit Organizations). 

(2) Part 75 (Direct Grant Programs). 

(3) Part 77 (Definitions that Apply to 
Department Regulations). 

(4) Part 79 (Intergovernmental Review 
of Department of Education Programs 
and Activities). 

(5) Part 80 (Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(6) Part 81 (General Education 
Provisions Act—Enforcement). 

(7) Part 82 (New Restrictions on 
Lobbying). 

(8) Part 85 (Govemmentwide 
Debarment and Suspension 
(Nonprocurement) and Govemmentwide 
Requirements for Drug-Free Workplace 
(Grants)). 

(9) Part 88 (Drug-Free Schools and 
Campuses). 

(b) The regulations in this Part 3ia 
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(Authority; 20 U.S.C. 1431(aHc); 20 U.S.C. 
3474(a)) 

9 318.4 What daflnltlont apply to this 
program? 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defmed in 34 CFR 77.1; 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal year 

Grant period 

Local educational agency 

Nonprofit 

Preschool 

Private 

Project 

Public 

Secretary 

State 

State educational agency 

(b) Definitions in 34 CFR port 300. The 
following terms used in this part are 
defined in 34 CFR part 300: 

Deafness 
Deaf-blindness 
Other health impairments 
Related services 
Special education 

(c) Definitions specific to 34 CFR part 
318. The following terms used in this 
part are defined as follows: 

Act means the Individuals with 
Disabilities Education Act (IDEA). 

Infants and toddlers with disabilities. 

(1) The term means individuals from 
birth through age two who need early 
intervention services because they— 

(1) Are experiencing developmental 
delays, as measured by appropriate 
diagnostic instruments and procedures, 
in one or more of the following areas: 
cognitive development, physical 
development, including vision and 
hearing, language and speech 
development, psychosocial 
development, or self-help skills; or 

(ii) Have a diagnosed physical or 
mental condition that has a high 
probability of resulting in developmental 
delay. 

(2) The term also includes children 
from birth through age two who are at 
risk of having substantial developmental 
delays if early intervention services are 
not provided. 

(Authority: 20 U.S.C. 1401: 20 U.S.C. 1431(a)- 
(c): 20 U.S.C. 1472) 

Subpart B—What Kinds of Projects 
Does the Secretary Assist Under This 
Program? 

9 31S.10 What activities may the Secretary 
fund? 

(a) The Secretary supports training 
programs in the following five areas: 


(1) Preservice training of personnel for 
careers in special education, related 
services, and early intervention, 
including careers in— 

(1) Special education teaching, 
including speech-language pathology, 
audiology, adapted physical education, 
and instructional and assistive 
technology; 

(ii) Related services for children with 
disabilities in educational and other 
settings; and 

(iii) Early intervention and preschool 
services. 

(2) Leadership training, including—(i) 
Supervision and administration at the 
advanced graduate, doctoral, and post¬ 
doctoral levels; 

(ii) Research at the doctoral and post¬ 
doctoral levels; and 

(iii) Personnel preparation at the 
doctoral and post-doctoral levels. 

(3) Special projects designed to 
include—(i) Development, evaluation, 
and distribution of innovative 
approaches, curricula, and materials for 
personnel development; and 

(ii) Other projects of national 
significance related to the preparation of 
personnel needed to serve infants, 
toddlers, children, and youth with 
disabilities. 

(4) The formation of professional 
development programs consisting of 
consortia or partnerships of public and 
private entities. 

(5) Technical assistance to the entities 
in paragraph (a)(4] of this section. 

(b) Projects for preservice training, 
leadership training, and professional 
development programs must— 

(1) Develop new programs to establish 
expanded capacity for quality 
preservice training; or 

(2) Improve existing programs 
designed to increase the capacity and 
quality of preservice training. 

(c) Projects supported under this 
program may provide training for 
degree, nondegree, certified, and 
noncertified personnel at associate 
degree through post-doctoral levels of 
preparation. 

(Authority: 20 U.S.C. 1431(a)-{c)) 

9 318.11 What priorities may the Secretary 
establish? 

(a) The Secretary may select annually 
one or more of the following priority 
areas for funding: 

(1) Preparation of personnel for 
careers in special education. This 
priority supports preservice preparation 
of personnel for careers in special 
education. Preservice training includes 
additional training for currently 
employed teachers seeking ad^tional 
degrees, certifications, or endorsements. 
Training at the baccalaureate, masters. 


or specialist level is appropriate. Under 
this priority, "personnel** includes 
special education teachers, speech- 
language pathologists, audiologists, 
adapted physical education teachers, 
vocational educators, and instructive 
and assistive technology specialists. 

(2) Preparation of related services 
personnel. This priority supports 
preservice preparation of individuals to 
provide developmental, corrective, and 
other supportive services that assist 
children and youth with disabilities to 
benefit from special education. These 
include paraprofessional personnel, 
therapeutic recreation specialists, school 
social workers, health service providers, 
physical therapists, occupational 
therapists, school psychologists, 
counselors (including rehabilitation 
counselors), interpreters, orientation and 
mobility specialists, respite care 
providers, art therapists, volunteers, 
physicians, and other related services 
personnel. 

(i) Projects to train personnel 
identified as special education 
personnel in the regulations in this part 
are not appropriate, even if those 
personnel may be considered related 
services personnel in other settings. 

(ii) This priority is not designed for 
general training. Projects must include 
inducements and preparation to 
increase the probability that graduates 
will direct their efforts toward 
supportive services to special education. 
For example, a project in occupational 
therapy (OT) might support a special 
component on pediatric or juvenile 
psychiatric OT, support those students 
whose career goal is OT in the schools, 
or provide for practice and internships 
in school settings. 

(3) Training early intervention and 
preschool personnel This priority 
supports projects that are designed to 
provide preservice preparation of 
personnel who serve infants, toddlers, 
and preschool children with disabilities, 
and their families. Personnel may be 
prepared to provide short-term services 
or long-term services that extend into a 
child’s school program. The proposed 
training program must have a clear and 
limited focus on the special needs of 
children within the age range from birth 
through five, and must include 
consideration of family involvement in 
early intervention and preschool 
services. Training programs under this 
priority must have a significant 
interdisciplinary focus. 

(4) Preparation of leadership 
personnel This priority supports 
projects that are designed to provide 
preservice professional preparation of 
leadership personnel in special 
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education, related services, and early 
intervention. Leadership training is 
considered to be preparation in— 

(i) Supervision and administration at 
the advanced graduate, doctoral, and 
post-doctoral levels; 

(ii) Research; and 

(iii) Personnel preparation at the 
doctoral and postdoctoral levels. 

(5) Special projects. This priority 
supports projects that include 
development, evaluation, and 
distribution of innovative approaches to 
personnel preparation; development of 
curriculum materials to prepare 
personnel to educate or provide early 
intervention services; and other projects 
of national significance related to the 
preparation of personnel needed to 
serve infants, toddlers, children, and 
youth with disabibties. 

(i) Appropriate areas of interest 
include— 

(A) Preservice training programs to 
prepare regular educators to work with 
children and youth with disabilities and 
their families; 

(D) Training teachers to work in 
community and school settings with 
children and youth with disabilities and 
their families; 

(C) Inservice and preservice training 
of personnel to work with infants, 
toddlers, children, and youth with 
disabilities and their families; 

(D) Inservice and preservice training 
of personnel to work with minority 
infants, toddlers, children, and youth 
with disabilities and their families; 

(E) Preservice and inservice training 
of special education and related 
services personnel in instructive and 
assistive technology to benefit infants, 
toddlers, children, and youth with 
disabilities; and 

(F) Recruitment and retention of 
special education, related services, and 
early intervention personneL 

(ii) Both inservice and preservice 
training must include a component that 
addresses the coordination among all 
service providers, including regular 
educators. 

(6) Professional development 
partnerships. This priority, listed In 

S 318.10(a)(4), supports the formation of 
consortia or partnerships of public and 
private entities for the purpose of 
providing opportunities for career 
advancement or competency-based 
training, including but not limited to 
certificate- or degree-granting programs 
in special education, related services, 
and early intervention for current 
workers at public and private agencies 
that provide services to infants, 
toddlers, children, and youth with 
disabilities. Activities authorized under 


this priority include, but are not limited 
to. the following: 

(i) Establishi^ a program with 
colleges and universities to develop 
creative new programs and coursework 
options or to expand existing programs 
in the field of special education, related 
services, or early intervention. Funds 
may be used to provide release time for 
faculty and staff for curriculum 
development, instructional costs, and 
modest start-up and other program 
development costs. 

(ii) Establishing a career development 
mentoring program using faculty and 
professional staff members of 
participating agencies as role models, 
career sponsors, and academic advisors 
for exp>erienced State, city, county, and 
voluntary sector workers who have 
demonstrated a commitment to working 
in these fields and who are enrolled in 
higher education institution programs 
relating to these fields. 

(iii) Supporting a wide range of 
programmatic and research activities 
aimed at increasing opportunities for 
career advancement and competency- 
based training in these fields. 

(iv) Identifring existing public agency, 
private agency, and labor union 
personnel policies and benefit programs 
that may facilitate the ability of workers 
to take advantage of higher education 
opix>rtunities such as leave time and 
tuition reimbursement. 

(7) Technical assistance to 
professional development partnerships. 
This priority, listed in S 318.10(a)(5), 
supports technical assistance to States 
or entities receiving awards under 
professional development partnership 
projects. Activities must include, but are 
not limited to, the following: 

(i) Identifying the specific technical 
assistance needs of individual projects. 

(ii) Conducting annual meeti^s at the 
national level. 

(iii) Identifying other projects under 
the Act related to professional 
development for t^ purpose of 
coordinating professional development 
projects. Coordination activities may 
include conferences, publications, and 
maintenance of documents and data 
relevant to the activities of the 
professional development projects. 

(iv) Cooperating with other projects 
and organizations on common goals. 

(v) Disseminating information through 
media, newsletters, computers, and 
written documentation. 

(vi) Evaluating center activities, 
including impact determination, and 
evaluation assistance to centers. 

(8) Utilizing innovative recruitment 
and retention strategies. This priority 
supports projects to develop emerging 
and creative sources of supply of 


personnel with degrees and certification 
in appropriate disciplines, and 
innovative strategies related to 
recruitment and retention of personneL 

(9) Promoting full qualifications for 
personnel serving infants, toddlers, 
children, and youth with disabilities. 
This priority supports projects designed 
specifically to train personnel who are 
working with less than full certification 
or outside their field of specialization, to 
assist them in becoming fully qualified. 
The following are appropriate under this 
priority: student incentives; extension, 
summer, and evening programs; 
internships; alternative certification 
plans: and other innovative practices. 

(10) Training personnel to serve low 
incidence disabilities. This priority 
supports projects to train teachers of 
children with visual impairments 
including blindness, hearing 
impairments including deafness, 
or^opedic impairments, other health 
impairments, autism, traumatic brain 
injury, and severe and multiple 
disabilities. 

(11) Training personnel to work in 
rural areas. This priority supports 
projects to train personnel to serve 
infants, toddlers, children, and youth 
with disabilities in rural areas. Projects, 
including curricula, procedures, practica, 
and innovative use of technology, must 
be designed to provide training to assist 
personnel to work with parents, 
teachers, and administrators in these 
special environments. Special strategies 
must be designed to recruit personnel 
from rural areas who will most likely 
return to those areas. 

(12) Training personnel to provide 
transition assistance from school to 
adult roles. This priority supports 
projects for preparation of personnel 
who assist youth with disabilities in 
their transition from school to adult 
roles. Personnel may be prepared to 
provide short-term transition services, 
long-term structured employment 
services, or instruction in community 
and school settings with secondary 
school students. It is especially 
important that preparation of transition 
personnel include training in 
instructional and assistive technology. 

(13) Preparation ofparaprofessionals. 
This priority supports projects for the 
preparation of paraprofessionals. This 
includes programs to train teacher aids, 
job coaches, interpreters, therapy 
assistants, and other personnel who 
provide support to professional staff in 
delivery of services to infants, toddlers, 
children, and youth with disabilities. 

(14) Improving services for minorities. 
This priority supports projects to 
prepare personnel to serve infants. 
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toddlers, children, and youth with 
disabilities who, because of their 
minority status, require that personnel 
obtain professional competencies in 
addition to those needed to teach other 
children with similar disabilities. 
Projects funded under this priority must 
focus on specific minority populations, 
determine the additional competencies 
that are needed by professionals serving 
those populations, and develop those 
competencies. 

(15) Training minorities and 
individuals with disabilities. This 
priority supports projects to recruit and 
prepare minority individuals and 
individuals with disabilities for careers 
in special education, related services, 
and early intervention. 

(16) Minority institutions. This 
priority supports awards to Historically 
Black Colleges and Universities and 
other institutions of higher education 
whose minority student enrollment is at 
least 25 percent Awards may provide 
training of personnel in all areas noted 
in S 318.10(a)(1) and (2). and must be 
designed to increase the capabilities of 
the institution in appropriate training 
areas. 

(17) Preparing personnel to meet the 
National Education Goods. This priority 
supports projects that develop or 
expand i^ovative preservice and 
inservice training programs that are 
designed to provide personnel serving 
children with disabilities with skills that 
are needed to help schools meet the 
National Education Goals. These 
programs must promote the following: 

(i) Increased collaboration among 
providers of special education, regular 
education, bilingual education, migrant 
education, and vocational education, 
and among public and private agencies 
and institutions. 

(ii) Improved coordination of services 
among health and social services 
agencies and within communities 
regarding services for children with 
disabilities and their families. 

(iii) Increased systematic parental 
involvement in the education of their 
children with disabilities. 

(iv) Inclusion of children with 
disabilities in all aspects of education 
and society. 

(v) Training that is designed to enable 
sp^al education teachers to teach, as 
appropriate, to world class Standards 
(such as those developed by the 
National Council on Teachers of 
Mathematics) as those standards are 
developed. 

(18) Interpreter training. This priority 
supports projects to train educational 
interpreters. Support is limited to 
projects that demonstrate recruitment 
strategies, specifically adapted 


curricula, and incentives designed to 
increase the probability that program 
graduates will function productively as 
interpreters in instructional settings. 
These projects must be concentrated on 
student support rather than on basic 
institutional support 

(19) Attention deficit disorders. This 
priority suppiorts projects to devise new 
inservice and preservice training 
strategies for special education and 
regular classroom teachers and 
administrators that would address the 
needs of children with attention deficit 
disorders (ADD). The purpKise is not to 
develop distinct categorical programs 
for training personnel to teach c^idren 
with ADD. but rather to enhance the 
skills of general and special education 
teachers and administrators to better 
serve this population of students. These 
strategies must be infused into 
personnel preparation programs of 
national organizations serving regular 
and special education personnel 

(b) Under paragraph (a) of this 
section, the Secretary may identify an 
amount of funds to be set aside for 
projects to address the needs of children 
with particular disabilities and in 
particular States or geographic areas. 
(Authority: 20 U.S.C. 1431 (aHc)) 

SubfMiii C—How Does the Secretary 
Make an Award? 

S 31SJra What are the requIremenU for 
applicants? 

(a) An applicant under $ 318.11(a) (1) 
or (2) shall demonstrate that the 
proposed project is consistent with the 
needs for personnel, including personnel 
to provide special education services to 
children with limited English 
proficiency, identified by the 
comprehensive systems of personnel 
development of the State or States 
typically employing program graduates. 

(b) A project ud&t ( 318.10(a) (1) or 

(2) must include— 

(1) Training techniques and 
procedures designed to foster 
collaboration among special education 
teachers, regular teachers, 
administrators, related service 
personnel early intervention personnel 
and parents; 

(2) Training techniques, procedures, 
and practice designed to demonstrate 
the delivery of services in an array of 
regular, special education, and 
community settings; and 

(3) intei^scipliiiary preparation of 
trainees. 

(c) An applicant shall demonstrate 
how it will address, in whole or in part, 
the needs of infants, toddlers, children, 
and youth with disabilities hrom 
minority backgrounds. 


(d) An applicant under § 318.10(a) (1) 
or (2) shall present a detailed 
description of strategies for recruitment 
and training of members of minority 
groups and persons with disabilities. 

(e) For technical assistance to 
professional development partnership 
projects under § 318.10(a)(5), an 
applicant must demonstrate capacity 
and expertise in the education, training, 
and retention of workers to serve 
children and youth with disabilities 
through the use of consortia or 
partnerships established for the purpose 
of retaining the existing workforce and 
providing opportunities for career 
enhancements. 

(f) An applicant under S 318.10(a) (1) 
or (2) shall demonstrate that it meets 
State and professionally recognized 
standards for the training of personnel 
as evidenced by appropriate State and 
professional accreditation, unless the 
award is for the purpose of assisting the 
applicant to meet those standards. 

(Authority: 20 U.S.C 1410: 20 U.S.C 1431(a>- 

(c)) 

§ 316.21 How does the Secretary evaluate 
an application? 

(a) The Secretary evaluates an 
application on the basis of the criteria in 
SS 318.22, 318.23, and 318.24. 

(b) The Secretary awards up to 100 
points for these criteria. 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses. 

(Authority: 20 US.C 1431(a)~(c)) 

$318.22 What selection criteria does the 
Secretary use to evaluate appficatlone for 
preeervice training, le a der s hip training, and 
professional devefopment programe? 

TTie Secretary uses the following 
criteria to evaluate all applications for 
preservice training under $ 318.10(a)(1). 
leadership training under $ 3ia.l0(a](2). 
and professional development projects 
under $ 318.10(a)(4). 

(a) Impact on critical present and 
project^ need. (30 points) The 
Secretary reviews each application to 
determine the extent to which the 
training will have a significant impact 
on critical present and projected State, 
regional or national needs in the quality 
or the quantity of personnel serving 
infants, toddlers. ^Idren. and youth 
with disabilities. The Secretary 
considers— 

(1) The significance of the personnel 
needs to be addressed to the provision 
of special education, related services, 
and early intervention. Significance of 
need identified by the applicant may be 
shown by— 
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(1) Evidence of critical shortages of 
personnel to serve Infants. todcSers. 
children, and youth with disabilities, 
including those with limited English 
proficiency, in targeted specialty or 
geographic areas, as demonstrated by 
data from the State comprehensive 
systems of personnel development: 
reports from the Clearinghouse on 
Careers and Employment of Personnel 
serving children and youth with 
disabilities; or other indicators of need 
that the applicant demonstrates are 
relevant, reliable, and accurate; or 

(ii) Evidence showing signiHcant need 
for improvement in the quality of 
personnel providing special education, 
related services, and early intervention 
services, as shown by comparisons of 
actual and needed skills of personnel in 
targeted specialty or geographic areas; 
and 

(2) The impact the proposed project 
will have on the targeted need. Evidence 
that the project results will have an 
impact on the targeted needs may 
include— 

(i) The projected number of graduates 
from the project each year who will 
have necessary competencies and 
certification to affect the need; 

(ii) For ongoing programs, the extent 
to which the applicant*s projections are 
supported by the number of previous 
program graduates that have entered the 
field for which they received training, 
and the professional contributions of 
those graduates; and 

(iii) For new programs, the extent to 
which program features address the 
projected needs, the applicants plan for 
helping graduates locate appropriate 
employment in the area of need, and the 
program features that ensure that 
graduates will have competencies 
needed to address identified qualitative 
needs. 

(b) Capacity of the applicant (25 
points) The Secretary reviews each 
application to determine the capacity of 
the applicant to train qualified 
personnel, including consideration of— 

(1) The qualifications and 
accomplishments of the project director 
and other key personnel directly 
involved in the proposed training 
program, including prior training, 
publications, and other professional 
contributions; 

(2) The amount of time each key 
person plans to commit to the project; 

(3) How the applicant, as a part of its 
nondiscriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age. or disability; 

(4) The adequacy of resources, 
facilities, supplies, and equipment that 


the applicant plans to commit to the 
project; 

(5) The quality of the practicum 
training settings, including evidence that 
they are sufficiently available; apply 
state-of-the-art services and model 
teaching practices, materials, and 
technology; provide adequate 
supervision to trainees; offer 
opportunities for trainees to teach; and 
foster interaction between students with 
disabilities and their nondisabled peers; 

(6) The capacity of the applicant to 
recruit well-qualified students; 

(7) The experience and capacity of the 
applicant to assist local public schools 
and early intervention service agencies 
in providing training to these personnel, 
including the development of model 
practicum sites; and 

(8) The extent to which the applicant 
cooperates with the State educational 
agency, the State-designated lead 
agency under Part H of the AcU other 
institutions of higher education, and 
other appropriate public and private 
agencies in the region served by the 
applicant in identifying personnel needs 
and plans to address those needs. 

(c) Plan of operation. (25 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(1) High quality in the design of the 
project; 

(2) The extent to which the plan of 
management ensures effective, proper, 
and efficient administration of the 
project; 

(3) How well the objectives of the 
project relate to the purpose of the 
program; 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective; 

(5) The extent to which the 
application includes a delineation of 
competencies that program graduates 
will acquire and how the competencies 
will be evaluated; 

(6) The extent to which substantive 
content and organization of the 
program— 

(i) Are appropriate for the students’ 
attainment of professional knowledge 
and competencies deemed necessary for 
the provision of quality educational and 
early intervention services for infants, 
toddlers, children, and youth with 
disabilities; and 

(ii) Demonstrate an awareness of 
methods, procedures, techniques, 
technology, and Instructional media or 
materials that are relevant to the 
preparation of personnel who serve 
Infants, toddlers, children, and youth 
with disabilities; and 

(7) The extent to which program 
philosophy, objectives, and activities 


implement current research and 
demonstration results in meeting the 
educational or early intervention needs 
of infants, toddlers, children, and youth 
with disabilities. 

(d) Evaluation plan. (10 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project including the extent 
to which the applicant's methods of 
evaluation— 

(1) Are appropriate for the project; 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable, including, but not limited 
to. the number of trainees graduated and 
hired; and 

(3) Provide evidence that evaluation 
data and student follow-up data are 
systematically collected and used to 
modify and improve the program. (See 
34 CFR 75.590. Evaluation by the 
grantee.) 

(e) Budget and cost-effectiveness. (10 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget for the project is 
adequate to support the project 
activities; 

(2) Costs are reasonable in relation to 
the objectives of the project; and 

(3) The applicant presents appropriate 
plans for the institutionalization of 
federally supported activities into basic 
program operations. 

(Authority: 20 U.S.C. 1431(a)-(c)) 

S 318.^ What selection criteria does the 
Secretary use to evaluate applications for 
special projects? 

The Secretary uses the following 
criteria to evaluate special projects 
under { 318.10(a)(3): 

(a) Anticipated project results. (20 
points) The Secretary reviews each 
application to determine the extent to 
which the project will meet present and 
projected needs under Parts B and H of 
the Act in special education, related 
services, or early intervention services 
personnel development. 

(b) Program content (20 points) The 
Secretary reviews each application to 
determine— 

(1) The project's potential for national 
significance, its potential for replication 
and effectiveness, and the quality of its 
plan for dissemination of the results of 
the project; 

(2) The extent to which substantive 
content and organization of the 
project— 

(i) Are appropriate for the attainment 
of knowledge that is necessary for the 
provision of quality educational and 
early intervention services to infants. 
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toddlers, children, and youth with 
disabilities; and 

(ii) Demonstrate an awareness of 
relevant methods, procedures, 
techniques, technology, and 
instructional media or materials that can 
be used in the development of a model 
to prepare personnel to serve infants, 
toddlers, children, and youth with 
disabilities; and 

(3) The extent to which program 
philosophy, ob)ectives. and activities 
are related to the educational or early 
intervention needs of infants, toddlers, 
children, and youth with disabilities. 

(c) Plan of operoUon. (15 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project including— 

(1) High quality in the design of the 
project 

(2) An effective plan of management 
that ensures proper and efficient 
administration of the project; 

(3) How the objectives of the project 
relate to the purpose of the program; and 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective. 

(d) Evaluation plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project including the extent 
to which the applicant’s methods of 
evaluation— 

(1) Are appropriate for the project; 
and 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable. (See 34 CFR 75.580, 
Evaluation by the grantee.) 

(e) Quality of key personnel. (15 
points) The Sewt^ reviews each 
application to determine the quality of 
the key personnel the applicant plans to 
use in the project, including— 

(1) The qualifications of the project 
director, 

(2) The qualifications of each of the 
other key personnel to be used in the 
project; 

(3) The time that each of the key 
personnel plans to commit to the project 

(4) How the applicant, as a part of its 
nondiscrimlnatory employment 
practices, will ensure that its personnel 
are selected for employment i^thout 
regard to race, color, national origin, 
gender, age. or disability; and 

(5) Evidence of the key personnel’s 
past experience and training in fields 
related to the objectives of project 

(f) Adequacy of resources. (5 points) 
The Secretary reviews each application 
to determine die adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment and supplies. 


(g) Budget and cost effectiveness. (10 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget is adequate to support 
the project and 

(2) Costs are reasonable in relation to 
the objectives of the project 

(Authority: 20 U.S.C. 1431(a)-(c)) 

§ 318.24 What selection criteria does the 
Secretary use to evaluate appitcations for 
technical assistance activities? 

The Secretary uses the following 
criteria to evaluate applications for 
technical assistance activities under 
§ 318.10(a)(5): 

(a) Plan of operation. (25 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(1) The quality of tne project design; 

(2) The effectiveness of the 
management plan in ensuring proper 
and efficient administration of the 
project; 

(3) How the objectives of the project 
relate to the purpose of the program; and 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective. 

(b) Program content (20 points) The 
Secretary reviews each application to 
determine— 

(1) The project’s potential for national 
significance, its potential for 
effectiveness, and the quality of its plan 
for dissemination of the results of the 
project; and 

(2) The extent to which substantive 
content and organization of the 
program— 

(i) Are appropriate for the attainment 
of knowledge that is necessary for the 
provision of quality educational and 
early intervention services to infants, 
toddlers, diildren. and youth with 
disabilities; and 

(ii) Demonstrate an awareness of 
relevant methods, procedures, 
techniques, technology, and 
instructional media or materials that can 
be used in the development of a mode! 
to prepare personnel to serve infants, 
toddlers, children, and youth with 
disabilities; and 

(3) The extent to which program 
philosophy, objectives, and activities 
are related to the educational or early 
Intervention needs of infants, toddlers, 
children, and youth with disabilities. 

(c) Applicant experience and ability. 
(15 points] The Sectary looks for 
information that shows the applicant's— 

(1) Experience and training in Helds 
related to the objectives of the project; 

(2) National experience relevant to 
performance of the functions supported 
by this program; 


(3) Ability to conduct the proposed 
project; 

(4) Ability to communicate with 
intended consumers of information; 

(5) Ability to maintain necessary 
communication and coordination with 
other relevant projects, agencies, and 
organizations; and 

(6) Capacity and expertise in the 
education, training, and retention of 
workers to serve ^ildren and youth 
with disabilities through the use of 
consortia or partnerships established for 
the purpose of retaining the existing 
workforce and providing opportunities 
for career enhancements. 

(d) Quality of key personnel. (10 
points) The Se^etary reviews each 
application to determine the quality of 
the key personnel the applicant plans to 
use in the project including— 

(1) The qualifications of the project 
director. 

(2) The qualifications of each of the 
other key personnel to be used In the 
project 

(3) The time that each of the key 
personnel plans to commit to the project 
and 

(4) How the applicant as a part of its 
nondiscriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age, or disability. 

(e) Evaluation plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant's methods of 
evaluation—^ 

(1) Are appropriate for the project 
and 

(2) To the extent possible, are 
objective and produce data that are 
quantiffable. (See 34 CFR 75.590, 
Evaluation by the grantee.) 

(f) Adequacy of resources. (5 points) 
The Secretary reviews each apf^ication 
to determine the adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment, and supplies. 

(g) Budget and cost effectiveness. (10 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget is adequate to support 
the project; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(Authority: 20 US.C. 1431 (aHc)) 

S 318J^ What additlofiai factors doaa tha 
Sacratary conakt t f? 

To the extent feasible, the Secretary 
ensures that projects for professional 
development partnerships under 
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S 3iai0(a](4) are geographically 
dispersed throughout the Nation in 
urban and rural areas. 

(Authority: 20 U.S.C. 1431(aHc)) 

Subpart D—What Conditions Must a 
Grantee Meet? 

§ 318.30 What are the priorities for award 
of student fellowships and traineeships? 

A grantee shall give priority 
consideration in the selection of 
qualiHed recipients of fellowships and 
traineeships to individuals from 
disadvantaged backgrounds, including 
minorities and individuals with 
disabilities who are underrepresented in 
the teaching profession or in the 
8]>ecialization8 in which they are being 
trained. 

(Authority: 20 U.8.C 1431(aHc)) 

S 311.31 Is student flnar>cial assistance 
authorized? 

The sum of the assistance provided to 
a student under this part and any other 
assistance provided the student may not 
exceed the student's cost of attendance 
as follows: 

(a) "Cost of attendance" is defined 
as— 

(1) Tuition and fees normally assessed 
a student carrying the same academic 
workload (as determined by the 
institution) including costs for rental or 
purchase of any equipment, materials, or 
supplies required of all students in the 
same course of study: 

(2) An allowance (as determined by 
the institution) for books, supplies, 
transportation, and miscellaneous 
personal expenses for a student 
attending the institution on at least a 
half-time basis; 

(3) An allowance (as determined by 
the institution) for room and board costs 
incurred by the student that— 

(i) Is not less than $1,500 for students 
without dependents residing at home 
with parents: 

(ii) Is the standard amount that the 
institution normally assesses its 
residents for room and board for 
students without dependents residing in 
institutionally owned or operated 
housing: and 

(iii) Is based for all other students on 
the expenses reasonably incurred for 
room and board outside the institution, 
except that the amount may not be less 
than $2,500: 

(4) For less than half-time students (as 
determined by the institution), tuition 
and fees and an allowance for books, 
supplies, and transportation (as 
determined by the institution) and 
dependent care expenses (in accordance 
with paragraph (a)(7) of tlds section); 


(5) For a student engaged in a program 
of study by correspondence, only tuition 
and fees: and, if required, books and 
supplies, travel, and room and board 
costs incurred specifically in fulfilling a 
required period of residential training: 

(6) For a student enrolled in an 
academic program that normally 
includes a formal program of study 
abroad, reasonable costs associated 
with the study as determined by the 
institution: 

(7) For a student with one or more 
dependents, an allowance, as 
determined by the institution, based on 
the expenses reasonably incurred for 
dependent care based on the number 
and age of the dependents; and 

(8) For a student with a disability, an 
allowance, as determined by the 
institution, for those expenses related to 
his or her disability, including special 
services, transportation, equipment and 
supplies that are reasonably incurred 
and not provided for by other assisting 
agencies. 

(b) For a student receiving all or part 
of his or her instruction by means of 
telecommunications technology, no 
distinction may be made with respect to 
the mode of instruction in determining 
costs, but this paragraph may not be 
construed to permit including the cost of 
rental or purchase of equipment. 

(Authority: 20 U.S.C 1087/7) 

§ 318.32 What ara tha student financial 
assistance crttarla? 

Direct Hnancial assistance may only 
be paid to a student in a preservice 
program, and only if the student— 

(a) Is qualified for admission to the 
program of study; 

(b) Maintains satisfactory progress in 
a course of study as deHned in 34 CFR 
668.7; and 

(c) (1) Is a citizen or national of the 
United States; 

(2) Provides evidence from the U.S. 
Immigration and Naturalization Service 
that he or she— 

(i) Is a permanent resident of the 
United States: or 

(ii) Is in the United States for other 
than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident; or 

(3) Has a permanent or lasting, as 
distinguished from temporary, principal, 
actual dwelling place in fact, without 
regard to intent, in Palau or the 
Commonwealth of the Northern Mariana 
Islands. 

(Authority: 20 U.S.C 1091) 


S 318.83 May tha grantea uaa funds If a 
financlalty asalatad student withdraws or Is 
dismissed? 

Financial assistance awarded to a 
student that is unexpended because the 
student withdraws or is dismissed from 
the training program may be used for 
financial assistance to other eligible 
students during the grant period. 

(Authority: 20 U.S.C. 1087//) 

S 318.34 What ara tha reporting 
rsquiramants under this program? 

Recipients shall, if appropriate, 
prepare reports describing their 
procedures, findings, and other relevant 
information in a form that will maximize 
the dissemination and use of those 
procedures, findings, and information. 
The Secretary requires their delivery, as 
appropriate, to the Regional and Federal 
Resource Centers, the Clearinghouses, 
and the Technical Assistance to Parents 
Program (TAPP) assisted under Parts C 
and D of the Act, as well as the National 
Diffusion Network, the ERIC 
Clearinghouse on the Handicapped and 
Gifted, and the Child and Adolescent 
Service Systems Program (CASSP) 
under the National Institute of Mental 
Health, appropriate parent and 
professional organizations, 
organizations representing individuals 
with disabilities, and other networks the 
Secretary may determine to be 
appropriate. 

(Authority: 20 U.S.C 1409(g)) 

PART 319—TRAINING PERSONNEL 
FOR THE EDUCATION OF 
INDIVIDUALS WITH DISABILITIES- 
GRANTS TO STATE EDUCATIONAL 
AGENCIES AND INSTITUTIONS OF 
HIGHER EDUCATION 

Subpart A—General 

Sec. 

319.1 What is the Training Personnel for the 
Education of Individuals with 
Disabilities—Grants to State Educational 
Agencies and Institutions of Higher 
Education program? 

319.2 Who is eligible for an award? 

3193 What activities may the Secretary 

fund? 

319.4 What regulations apply to this 
program? 

319.5 What definitions apply to this 
program? 

Subpart B—How Doe« One Apply for an 
Award? 

319.10 What are the application 
requirements under this program? 

Subpart C—How Doea tbe Secretary Make 
an Award? 

31930 How does the Secretary evaluate an 
application? 





Federal Register / Vol. 57, No. 151 / Wednesday. August 5, 1992 / Proposed Rules 


34635 


319.21 How does ihe Secretary determine 
the amount of a basic Stale award? 

319.22 How does the Secretary determine 
the amount available for the competitive 
award program? 

319.23 What selection criteria does the 
Secretary use in the basic State award 
and competitive award programs? 

319.24 What selection criteria does the 
Secretary use to evaluate applications 
for technical assistance activities? 

Subpart D—What Conditions Must Be Met 
After an Award? 

319.30 Is Student financial assistance 
authorized? 

319.31 What are the student financial 
assistance criteria? 

319.32 May the grantee use funds if a 
financially assisted student withdraws or 
is dismissed? 

319.33 What are the reporting requirements 
under this program? 

Authority: 20 U.S.C. 1432. unless otherwise 
noted. 

Subpart A—General 

§ 319.1 What la the Training Personnel for 
the Education of Individuals with 
Disabilities—Grants to State Educational 
Agencies and Institutions of Higher 
Education Program? 

This program assists States in 
establishing and maintaining preservice 
and inservice programs to prepare 
special and regular education, related 
services, and early intervention 
personnel and their supervisors to meet 
the needs of infants, toddlers, children, 
and youth with disabilities. These 
programs must be consistent with the 
personnel needs identified in the Statens 
comprehensive systems of personnel 
development under sections 613 and 
676(b)(8) of the Individuals with 
Disabilities Education Act (IDEA). The 
program also assists States in 
developing and maintaining their 
comprehensive systems of personnel 
development and conducting 
recruitment and retention activities. 

(Authority: 20 U.S.C. 1432) 

$ 319J? Who Is eligible for in award? 

(a) Each State educational agency 
(SEA) is eligible to receive an award 
under the basic State award program 
described in § 319.3(a]. If an SEA does 
not apply for an award, institutions of 
higher education (IHEs) within the State 
may apply for the awai^ for that State. 

If an Sl^ chooses not to apply for the 
basic State award, the SEA shall notify 
all IHEs within the State at least 30 days 
prior to the Department’s closing date 
for applications. 

(b) Only State educational agencies 
are eligible for a competitive award 
descried in § 319.3(b). 

(c) Profit and nonprofit organizations 
and agencies are eligible for technical 


assistance awards described in 
§ 319.3(c). 

(Authority: 20 U.S.C. 1432) 

§ 319.3 What activities may the Secretary 
fund? 

The Secretary funds basic State 
awards and may fund competitive grant 
awards and provide technical assistance 
to States in developing and maintaining 
their comprehensive systems of 
personnel development. 

(a) Basic State awards. Under this 
program, the Secretary makes an award 
to each State for the purposes described 
in § 319.1. 

(b) Competitive award program. 

Under this program, the Secretary may 
make competitive awards for the 
purposes described in S 319.1. These 
awards must address particularly high 
priority issues with potential for broad 
generalizability. 

(c) Technical assistance. The 
Secretary may provide technical 
assistance to State educational agencies 
on matters pertaining to the effective 
implementation of section 613(a)(3) of 
the IDEA. 

(1) This activity includes, but is not 
limited to. the following: 

(1) Monitoring personnel needs in the 
State. 

(ii) Analyzing strategies to determine 
needs for professional preparation to 
meet the needs of children with 
disabilities. 

(iii) Identifying, designing, adapting, 
testing, and disseminating new 
professional preparation strategies. 

(iv) Providing technical assistance in 
the personnel development, recruitment, 
and retention areas. 

(2) Operational activities must 
include, but are not limited to, the 
following: 

(i) Determining national needs and 
identifying unserved regions and 
populations. 

(ii) Identifying the specific technical 
assistance needs of individual States 
related to professional preparation. 

(iii) Conducting annual meetings at 
national and regional levels. 

(iv) Dissemination of information 
through media, newsletters, computers, 
and written documentation. 

(v) Cooperative activities with other 
personnel development projects and 
organizations on common goals. 

(vi) Evaluation, including impact 
determination, and evaluation 
assistance to other personnel 
development projects. 

(Authority: 20 U.S.C. 1432) 


§ 319.4 What regulations apply to this 
program? 

The following regulations apply to this 
program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in the following parts of title 
34 of the Code of Federal Regulations: 

(1) Part 74 (Administration of Grants 
to Institutions of Higher Education, 
Hospitals, and Nonprofit Organizations). 

(2) Part 75 (Direct Grant Programs). 

(3) Part 77 (Definitions that Apply to 
Department Regulations). 

(4) Part 79 (Intergovernmental Review 
of Department of Education Programs 
and Activities). 

(5) Part 80 (Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments). 

(6) Part 81 (General Education 
Provisions Act—^Enforcement). 

(7) Part 82 (New Restrictions on 
Lobbying). 

(8) Part 85 (Govemmentwide 
Debarment and Suspension 
(Nonprocurement) and Govemmentwide 
Requirements for Drug-Free Workplace 
(Grants)). 

(9) Part 86 (Drug-Free Schools and 
Campuses). 

(b) The regulations in this part 319. 
(Authority: 20 U.S.C. 1432; 20 U.S.C 3474(a)) 

§ 319.5 What definitions apply to this 
program? 

The following terms used in this part 
are defined in 34 CFR 77.1: 

Applicant 

Application 

Award 

Department 

EDGAR 

Fiscal year 

Grant period 

Preschool 

Project 

Public 

Secretary 

State 

State educational agency 
(Authority: 20 U.S.C. 1432) 

Subpart B—How Does One Apply for 
an Award? 

§ 319.10 What are the application 
requirements under this program? 

An IHE that applies for an award 
under § 319.3(a) shall demonstrate that 
it meets State and professionally 
recognized standards for the training of 
special education and related services 
personnel, as evidenced by appropriate 
State and professional accreditation, 
unless—as indicated in a published 
priority of the Secretary—the award is 
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for the purpose of assisting the applicant 
to meet those standards. 

(Authority: 20 U.S.C. 1432) 

Subpart C—How Does the Secretary 
Make an Award? 

s 319JK) How does the Secretary evaluate 
an application? 

(a) The Secretary evaluates an 
application on the basis of the criteria in 
§§ 319.23 and 319.24. 

(b) The Secretary awards up to 100 
points for these criteria. . 

(c) The maximum possible score for 
each criterion is indicated in 
parentheses. 

(Authority: 20 US.C. 1432) 

§ 319.21 How does the Secretary 
determine the amount of a basic State 
award? 

The Secretary determines the amount 
of an award under { 319.3(a) as follows: 

(a) The Secretary distributes no less 
than 80 percent of the funds available 
for these awards as follows: 

(1) Each State receives a base amount 
to be determined by the Secretary, but 
not less than $85,000. 

(2) From the funds remaining, the 
Secretary provides an additional 
amount to each State based on the 
State’s proportion of the national child 
count provided under Part B of the IDEA 
and Subpart 2 of Part D of Chapter 1 of 
Title I of the Elementary and Secondary 
Education Act of 1965, as amended. 

(b) After determining a State's award 
under paragraph (a) of this section, the 
Secretary determines annually the 
additional amount of funds to be 
awarded for the quality of the 
application based on the criteria set 
forth in S 319.23. 

(Authority: 20 U.S.C. 1432) 

§319.22 How does the Secretary 
determine the amount available for the 
competitive award program? 

In any fiscal year, the Secretary may 
not expend for the competitive program 
under § 319.3(b) an amount more than 10 
percent of the amcnmt expended under 
section 632 of the IDEA in the preceding 
fiscal year. 

(Authority: 20 U.S,C 1432) 

§ 319.23 What selection crtterta does the 
Secretary use In the basic State award and 
cornpetmve award programs? 

The Secretary uses the following 
criteria to evaluate an application for a 
basic State award (SEA or IHE 
applicant) and for a competitive award. 

(a) Extent of need for the project. (30 
points) The Secretary reviews each 
application to determine— 


(1) The extent to which the project 
identifies and selects priority needs 
from the range of personnel needs 
identified in the State comprehensive 
systems of personnel development; 

(2) The extent to which the project 
addresses the personnel needs selected 
by the applicant under paragraph (a)(1) 
of this section; and 

(3) If appropriate, how the project 
relates to actual and projected 
personnel needs for certified teachers in 
the State as identified by the State 
educational agency in its annual data 
report required under section 618 of the 
IDEA. 

(b) Program content (20 points) The 
Secretary reviews each application to 
determine the extent to which— 

(1) (i) Competencies are identified that 
will be acquired by each trainee, (ii) 
there is a description of how the 
competencies will be evaluated; 

(2) Substantive content of the training 
to be provided is appropriate for the 
attainment of professional knowledge 
and competencies that are necessary for 
the provision of quality educational or 
early intervention services to infants, 
toddlers, children, and youth with 
disabilities; 

(3) BeneBts to be gained by the 
number of trainees expected to be 
graduated or otherwise to complete 
training and employed over the next five 
years are described; 

(4) Appropriate methods, procedures, 
techniques, and instructional media or 
materials will be used in the preparation 
of trainees who serve infants, toddlers, 
children, and youth with disabilities; 

(5) If relevant, appropriate practicum 
facilities are accessible to the applicant 
agency and trainees and will be used for 
such activities as observation, 
participation, practice teaching, 
laboratory or clinical experience, 
internships, and other supervised 
experiences of adequate scope and 
length; 

(6) If relevant, practicum facilities for 
model programs will provide state-of- 
the-art educational services, including 
use of current and innovative curriculum 
materials, instructional procedures, and 
equipment; and 

(7) Program philosophy, program 
objectives, and activities to be 
implemented to attain program 
objectives are related to the educational 
or early intervention needs of Infants, 
toddlers, children, and youth with 
disabilities. 

(c) Plan of operation, (15 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project, including— 

(1) The quality of the project design; 


(2) The effectiveness of the 
management plan in ensuring proper 
and efficient administration of the 
project; 

(3) How the objectives of the project 
relate to the purpose of the program; 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective; and 

(5) How the applicant will ensure that 
project participants who are otherwise 
eligible to participate are selected 
without regard to race, color, national 
origin, gender, age, or disability. 

(d) Evaluation plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant's methods of 
evaluation— 

(1) Are appropriate for the project; 
and 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable, including, but not limited 
to, the number of trainees graduated and 
hired, and the number of trainees who 
complete short-term in-service or pre¬ 
service training programs. (See 34 C3FR 
75.590, Evaluation by the grantee). 

(e) Quality of key personnel (10 
points) The Secretary reviews each 
application to determine the quality of 
the key personnel the applicant plans to 
use on the project, including— 

(1) The qualifications of the project 
director; 

(2) The qualifications of each of the 
other key personnel to be used in the 
project; 

(3) The time that each of the key 
personnel plans to commit to the project; 

(4) How the applicant, as a part of its 
non^scriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age. or disability; and 

(5) Experience and training in fields 
related to the objectives of the project. 

(f) Adequacy of resources. (5 points) 
The Secretary reviews each application 
to determine the adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment, and supplies. 

(g) Budget and cost-effectiveness. (5 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget is adequate to support 
the project; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(Authority: 20 U.S.C. 1432) 
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9 319.24 What selection crtterta does the 
Secretaiy use to evaluate applications for 
technical assistance activities? 

The Secretary uses the following 
criteria to evaluate applications for 
technical assistance activities: 

(a) Plan of operation. (25 points) The 
Secretary reviews each application to 
determine the quality of the plan of 
operation for the project* including— 

(1) The quality of the project design; 

(2) The effectiveness of the 
management plan in ensuring proper 
and efficient administration of the 
project; 

(3) How the objectives of the project 
relate to the purpose of the program; and 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective. 

(b) Program content. (20 points) The 
Secretary reviews each application to 
determine— 

(1) The project’s potential for national 
significance, its potential effectiveness, 
and the quality of its plan for 
dissemination of the results of the 
project: 

(2) The extent to which substantive 
content and organization of the 
program— 

(i) Are appropriate for the attainment 
of knowledge that is necessary for the 
provision of quality educational and 
early intervention services to infants, 
toddlers, children, and youth with 
disabilities; and 

(ii) Demonstrate an awareness of 
relevant methods, procedures, 
techniques, technology, and 
instructional media or materials that can 
be used in the development of a model 
to prepare personnel to serve infants, 
toddlers, children, and youth with 
disabilities; and 

(3) The extent to which program 
philosophy, objectives, and activities 
are related to the educational or early 
intervention needs of infants, toddlers, 
children, and youth with disabilities. 

(c) Applicant experience and ability. 
(15 points) The Secretary looks for 
information that shows the applicant’s— 

(1) Experience and training in fields 
related to the objectives of the project; 

(2) National experience relevant to 
performance of the functions supported 
by this program; 

(3) Ability to conduct the proposed 
project; 

(4) Ability to communicate with 
intended consumers of information; and 

(5) Ability to maintain necessary 
communication and coordination with 
other relevant projects, agencies, and 
organizations. 

(d) Quality of key personnel (10 
points) The Secretary reviews each 
application to determine the quality of 


the key personnel the applicant plans to 
use in the project, including— 

(1) The qualifications of the project 
director; 

(2) The qualifications of each of the 
other key personnel to be used in the 
project; 

(3) The time that each of the key 
personnel plans to commit to the project; 
and 

(4) How the applicant, as a part of its 
non^scriminatory employment 
practices, will ensure that its personnel 
are selected for employment without 
regard to race, color, national origin, 
gender, age, or disability. 

(e) Evaluation plan. (15 points) The 
Secretary reviews each application to 
determine the quality of the evaluation 
plan for the project, including the extent 
to which the applicant’s methods of 
evaluation— 

(1) Are appropriate for the project; 
and 

(2) To the extent possible, are 
objective and produce data that are 
quantifiable. (See 34 CFR 75.590, 
Evaluation by the grantee.) 

(f) Adequacy of resources. (5 points) 
The Secretary reviews each application 
to determine the adequacy of the 
resources that the applicant plans to 
devote to the project, including facilities, 
equipment, and supplies. 

(g) Budget and cost effectiveness. (10 
points) The Secretary reviews each 
application to determine the extent to 
which— 

(1) The budget is adequate to support 
the project; and 

(2) Costs are reasonable in relation to 
the objectives of the project. 

(Authority: 20 U.S.C. 1432) 

Subpart D—What Conditions Must Be 
Met After an Award? 

9 319.30 Is student financial assistance 
authorized? 

A grantee may use grant funds under 
9 319.2 (a) and (b) to provide 
traineeships or stipends. The sum of the 
assistance provided to a student through 
this part and any other assistance 
provided the student may not exceed the 
student’s cost of attendance as follows: 

(a) Cost of attendance is defined as— 

(1) Tuition and fees normally assessed 
a student carrying the same academic 
workload (as determined by the 
institution) including costs for rental or 
purchase of any equipment, materials, or 
supplies required of all students in the 
same course of study; 

(2) An allowance (as determined by 
the institution) for books, supplies, 
transportation, miscellaneous and 
personal expenses for a student 


attending the institution on at least a 
half-time basis; 

(3) An allowance (as determined by 
the institution) for room and board costs 
incurred by the student that— 

(i) Is not less than $1,500 for students 
without dependents residing at home 
with parents; 

(ii) Is the standard amount that the 
institution normally assesses its 
residents for room and board for 
students without dependents residing in 
institutionally owned or operated 
housing; and 

(iii) Is based for all other students on 
the expenses reasonably incurred for 
room and board outside the institution, 
except that the amount may not be less 
than $2,500; 

(4) For less than half-time students (as 
determined by the institution), tuition 
and fees and an allowance for books, 
supplies, and transportation (as 
determined by the institution) and 
dependent care expenses (in accordance 
with paragraph (a)(7) of this section); 

(5) For a student engaged in a program 
of study by correspondence, only tuition 
and fees; and. if required, books and 
supplies, travel, and room and board 
costs incurred specifically in fulfilling a 
required period of residential training; 

(6) For a student enrolled in an 
academic program that normally 
includes a formal program of study 
abroad, reasonable costs associated 
with the study as determined by the 
institution; 

(7) For a student with one or more 
dependents, an allowance, as 
determined by the institution, based on 
the expenses reasonably incurred for 
dependent care based on the number 
and age of the dependents; and 

(8) For a student with a disability, an 
allowance, as determined by the 
institution, for those expenses related to 
his or her disability, including special 
services, transportation, equipment, and 
supplies that are reasonably incurred 
and not provided for by other assisting 
agencies. 

(b) For a student receiving all or part 
of his or her instruction by means of 
telecommunication technology, no 
distinction may be made with respect to 
the mode of instruction in determining 
costs. This paragraph may not be 
construed to permit including the cost of 
rental or purchase of equipment. 

(Authority: 20 U.S.C. 1087//; 

9 319.31 What art the student financial 
aselstanca ciiteiia? 

Direct financial assistance under 
9 319.2 (a) and (b) may only be paid to 
students in preservice programs and 
only if the student— 
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(a) Is qualified for admission to the 
program of study; 

(b) Maintains satisfactory prog^ss in 
a course of study as provided in 34 CFR 
666.16(e); and 

(c) (1) Is a citizen or national of the 
United States; 

(2) Provides evidence from the U.S. 
Immigration and Naturalization Service 
that he or she— 

(i) Is a permanent resident of the 
United States; or 

(ii) Is in the United States for other 
than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident; or 

(3) Has a permanent or lasting, as 
distinguished from temporary, principal, 
actual dwelling place in fact, without 
regard to intent, in Palau or the 
Commonwealth of the Northern Mariana 
Islands. 


(Authority: 20 U3.C 1091) 

S 319.32 May the grantee use funds If a 
financially assisted student withdraws or Is 
dismissed? 

Financial assistance awarded to a 
student that is unexpended because the 
student withdraws or is dismissed from 
the training program may be used for 
Rnancial assistance to other eligible 
students during the grant period. 

(Authority: 20 US.C 1087//) 

9 319.33 What are the reporting 
requirements under this program? 

Recipients shall, if appropriate, 
prepcue reports describing their 
procedures, hndings, and other relevant 
information in a form that will maximize 
the dissemination and use of those 
procedures, findings, and information. 
The Secretary requires their delivery, as 


appropriate, to the Regional and Federal 
Resource Centers, the Clearinghouses, 
and the Technical Assistance to Parents 
Program (TAPP) assisted under Parts C 
and D of the Act, as well as the National 
Diffusion Network, the ERIC 
Clearinghouse on the Handicapped and 
Gifted, and the Child and Adolescent 
Service Systems Program (CASSP) 
under the National Institute of Mental 
Health, appropriate parent and 
professional organizations, 
organizations representing individuals 
with disabilities, and other networks the 
Secretary may determine to be 
appropriate. 

(Authority. 20 U.S.C. 1409(g)) 

[FR Doc. 92-18485 Filed 8-4-92; 8:45 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 92 

t Docket No. R-92-1608; FR-3242-P-01J 
RtN 2501-AB42 

Home Investment Partnerships 
Program 

agency: Office of the Secretary. HUD. 
action: Proposed rule. 

summary: This proposed rule is 
intended to implement recent statutory 
amendments concerning insular areas 
participating in the HOME Investment 
Partnerships Program. The rule would 
provide the formula for determining 
allocations to insular areas (Guam, the 
Northern Mariana Islands, the United 
States Virgin Islands, and American 
Samoa). It would also provide other 
requirements for the insular area 
component of the Program. 

DATES: Comments must be submitted on 
or before September 4,1992. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 


this rule to the Rules Docket Clerk, 
Office of General Counsel, room 10276, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, DC 20410-0500. 
Communications should refer to the 
above docket number and title. 

Facsimile (FAX) comments are not 
acceptable. A copy of each 
communication submitted will be 
available for public inspection and 
copying between 7:30 a.m. and 5:30 p.m. 
weekdays at the above address. 

FOR FURTHER INFORMATION CONTACr. 

Mary Kolesar, Director, Program Policy 
Division. Office of Affordable Housing, 
451 Seventh Street SW., Washington, 

DC 20410, telephone (202) 708-2470. TDD 
(202) 708-2585. (These are not toll-free 
numbers.) 

SUPPLEMENTARY INFORMATION: 

I. Information Collections 

The information collection 
requirements contained in this rule, for 
the most part, have been submitted to 
the Office of Management and Budget 
(OMB) for review under the Paperwork 
Reduction Act of 1980 and have been 
approved under OMB control number 
2501-0013. The Department has revised 


or added information collection 
requirements in §§ 92.61 and 92.66, and 
has submitted a request for OMB 
approval of these requirements. 

The annual public reporting burden of 
these requirements, including the time 
for reviewing the instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information, is stated in the chart 
below. Send comments regarding burden 
estimates or any other aspect of these 
collections of information, including 
suggestions for reducing the burden, to 
the Department of Housing and Urban 
Development Rules Docket Clerk, at the 
address stated above, and to the Office 
of Information and Regulatory Affairs, 
room 3001. Office of Management and 
Budget. Washir^ton. DC 20503, 
Attention: Jennifer Main, Desk Officer 
for HUD. The Department may amend 
the information collection requirements 
set out in this rule to reflect public 
comments or OMB comments received 
concerning the information collections. 

The following are the Paperwork 
requirements that apply to the new 
provisions contained in the HOME 
Insular Area Program at subpart B of 24 
CFR part 92. 


Annual Reporting and Recordkeeping Burden 


Reg section 

1 

Paperwork requirements 

1 Record* 

/ keeping 
hours 

Reporting 

hours 

Number of 
jurisdiction 

Total hours 

92.61........ .. 

Program description arxl housing strategy. 

0 

10 

4 

40 

92.66...... .. 

Reallocation......... 

0 

3 

4 

12 


Total Participant Costs: 

Recordkeeping Hours 0X$15=$ 0 

Reporting hours 52x$15=$780 
Total: $780 

II. Background 

Sections 1 and 2 of Public Law 102- 
230,105 Stat. 1720, approved December 
12,1991. amended the National 
Affordable Housii^ Act (NAHA) to 
provide for reserving a portion of HOME 
funds for grants to insular areas. Section 
104 of NAHA, as amended, defines 
•‘insular area” to mean Guam, the 
Northern Mariana Islands, the United 
States Virgin Islands, and American 
Samoa. 

Section 217(a)(3) of NAHA, as added 
by section 1 of Public Law 102-230. 
contains the following provision 
concerning the reservation of HOME 
funds for insular areas: 

(3) Insular areas.— 

(A) In general.—For each fiscal year, of any 
amount approved in an appropriations Act to 
carry out this title, the Secretary shall reserve 


for grants to the insular areas an amount that 
reflects— 

(i) their share of the total population of 
eligible jurisdictions: and 

(ii) any adjustments that the Secretary 
determines are reasonable in light of 
available data that are related to factors set 
forth in subsection (b)(1)(B). (The statutory 
factors for the basic formula allocation to 
States and to units of general local 
government that are metropolitan areas, 
urban counties, and consortia.) 

(B) Specific Criteria.—The Secretary shall 
provide for the distribution of amounts 
reserved under this paragraph among the 
insular areas in accordance with specific 
criteria to be set forth in a regulation 
promulgated by the Secretary after notice 
and public comment. 

(C) Transitional provisions.—For fiscal 
year 1992, the reservation for insular areas 
specified in subparagraph (A) shall be made 
from any funds which become available for 
reallocation in accordance with the 
provisions of section 216(6)(A). [That section 
provides for the reallocation of funds when a 
State does not become a participating 
jurisdiction.) 


Section 217 of NAHA was also 
amended by Public Law 102-229,105 
Stat. 1701,1709, approved December 12. 
1991. This amendment also added a new 
section 217(a)(3). It provided for a 
reservation of HOME funds for insular 
areas in each fiscal year equal to the 
greater of $750,000 or 0.5 percent of the 
amounts appropriated for the HOME 
Program. This proposed rule would 
implement only Public Law 102-230 
because it is the later enactment and 
implicitly repeals the earlier 
inconsistent provision. 

The Department has decided to base 
the formula for determining the amount 
to be allocated for the insular areas both 
on the section 217(a)(3)(A)(i) insular 
areas share of total United States 
population and on the insular areas 
share of occupied rental units in the 
United States. The amount of HOME 
funds allocated for the insular areas is 
equal to the average of these two factors 
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multiplied by the total HOME funds 
available for allocation after reserving 
HOME funds for Indian tribes and for 
education and organization support and 
coordinated federal support activities. In 
this average, share of population and 
share of occupied rental units are 
equally weighted. 

The Department has used share of 
occupied rental housing as a measure of 
need based on rental occupancy data. 
Four of the six formula allocation 
factors used in de termining relative 
need (see 24 CFR 92.50) are measures of 
subsets of occupied rental housing. The 
Department's experience indicates that 
there is a reasonably close 
correspondence between the relative 
need determined by using these factors, 
and the relative need determined by 
using share of occupied rental 
household. 

The formula for determining the total 
insular areas allocation would be added 
to § 92.50. Section 92.60 sets forth the 
basis for determining the allocation 
amount for each insular area. The initial 
allocation is based on the insular area's 
population and occupied rental units. 

The HUD Field Office may reduce this 
amount based upon the insular area's 
performance and other criteria. No 
allocation may be made if the insular 
area has an outstanding audit finding or 
monetary obligation to HUD unless^e 
HUD Field Office Manager finds that the 
insular area has made a good faith effort 
to clear the finding or has arranged for 
repayment to HUD. The allocation 
amount to an insular area may be 
increased (if funds are available due to 
decreases in allocations to other insular 
areas that have had funds reduced or 
recaptured) based on its HOME 
performance. While the Department 
may include the amounts of the insular 
area allocations in the formula 
allocation notice that is published in the 
Federal Register in accordance with 
§ 92.52, insular areas will receive 
written notice of their allocation from 
HUD (see i 92.60). 

The deadline for an insular area to 
submit a program description would be 
00 days from when HUD transmits the 
written allocation notice. The program 
description has been revised to reflect 
the fact that insular areas are not 
participating jurisdictions and are not 
subject to certain statutory requirements 
directed at participating jurisdictions, 
including the matching contributions 
requirement and the prohibition against 
using HOME funds for administrative 
costs, and to require more specific 
information concerning projects and 
activities. 

Section 92.64 states the applicability 
of the general HOME Program 


requirements to insular areas. Section 
92.65 provides simpler procedural 
requirements when sanctions are 
applied. These proposed requirements 
are comparable to those that apply to 
the insular area component of the 
Community Development Block Grant 
Program. Finally, under proposed 
§ 92.66, HOME funds that are reduced or 
recaptured from an insular area and are 
not used to increase the allocation 
amount for one or more of the remaining 
insular areas as provided in § 92.60 
would be reallocated to the states as if 
they had been initially allocated to 
states. 

The comment period for this proposed 
rule is limited to 30 days rather than the 
60 day comment period usually afforded 
for public comment. The Department has 
determined, in accordance with 24 CFR 
10.1, that it would be in the public 
interest to omit public comment on this 
rule because a formula allocation for 
insular areas must be in place by the 
time of the 1993 Fiscal Year (FY) 
appropriation for the HOME Program, 
since the amount allocated to insular 
areas would affect the total amount 
remaining available for other 
participating jurisdictions. However, it is 
not necessary to omit a comment period 
altogether in order to promulgate a final 
rule in time for FY 1993. To give 
interested parties an opportimity to 
comment before putting a final rule into 
effect, a comment period of 30 days is 
being afforded, rather than entirety 
omitting the comment period. In 
addition, those parties most affected by 
this rule, the four insular areas as 
defined in the rule, wiU be given 
individual notice of this rulemaking at 
the time of its transmittal for Fede^ 
Register publication to assure that they 
have adequate and timely notice and 
opportimity to comment. . 

ni. Findings and Certifications 
Environmental Review 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50 that 
implement section 102(2KC) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
between 7*.30 ajn. and 5:30 pjn. 
weekdays in the Office of the Rules 
Docket Qerk at the above address. 

Impact on the Economy 

This rule does not constitute a "major 
rule" as that term is defined in section 
1(b) of the Executive Order on Federal 
Relations issued by the President on 
February 17,1981. Analysis of the rule 


indicates that it would not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Impact on Small Entities 

In accordance with the Regulatory 
Flexibility Act (5 U.S,C. 605(b)), the 
undersigned heroby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities, because only 
the four statutorily defined "insular 
areas" are affected by this rule. 

Regulatory Agenda 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on April 27,1992 
(57 FR 16804) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act 

Federalism Impact 

The General Counsel has determined, 
as the Designated Official for HUD 
under section 6(a) of Executive Order 
12612, Federali^ that this proposed 
rule does not have federalism 
implicafions concerning the division of 
local state, and federal responsibilities. 
The rule affects the four Federal 
territories included within the term 
"insular areas." 

Impact on the Family 

The General Counsel, as the 
designated official under Executive 
Order 12606, The Family, has 
determined that this rule would not have 
significant impact on family formation, 
maintenance, and general well-being. 
Assistance provided under the rule can 
be expected to support family values, by 
helping families achieve security and 
independence; by enabling them to live 
in decent safe, and sanitary housing; 
and by giving them the means to live 
independently in mainstream American 
society. The rule would not, however, 
affect the institution of the family, which 
is requisite to coverage by the Order. 
Even if the rule bad the necessary family 
impact, it would not be subject to further 
review under the Order, since the 
provision of assistance under the rule is 
required by statute, and is not subject to 
agency discretion. 
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List of Subjects in 24 CFR Part 92 

Grant programs—housing and 
community development. Manufactured 
homes. Rent subsidies, Reporting and 
recordkeeping requirements. 

Accordingly, the Department proposes 
to amend part 92 of title 24 of the Code 
of Federal Regulations as follows: 

PART 92—HOME INVESTMENT 
PARTNERSHIPS PROGRAM 

1. In part 92, the authority citation 
would continue to read as follows: 

Authority; 42 U.S.C. 3535(d) and 12701-12839. 

2. In § 92.2, the newly defined term 
insular areas would be added and the 
definition of unit of general local 
government would be revised, to read as 
follows: 

§ 92.2 Definitions. 

• • # • * 

Insular areas means Guam, the 
Northern Mariana Islands, the United 
States Virgin Islands, and American 
Samoa. 

• * • « « 

Unit of general local government 
means a city, town, township, county, 
parish, village, or other general purpose 
political subdivision of a state; an 
insular area or a general purpose 
political subdivision thereof; a 
consortium of such political 
subdivisions recognized by HUD in 
accordance with i 92.101; and any 
agency or instrumentality thereof that is 
established pursuant to legislation and 
designated by the chief executive to act* 
on behalf of the jurisdiction with regard 
to provisions of this part. When a 
county is an urban county, the urban 
county is the unit of general local 
government for purposes of the HOME 
Investment Partnerships Program. 

• * • « * 

3. The heading for subpart B would be 
revised and an undesignated heading 
would be added immediately after the 
heading for subpart B. to read as 
follows: 

Subpart B—Allocation Formula and 
Insular Areas Program Allocation 
Formula 

4. In § 92.50, paragraph (b) would be 
revised to read as follows: 

§ 92.50 Formula allocation. 

* • • • • 

(b) Amounts available for allocation; 
state and local share. The amount of 
funds that are available for allocation 
by the formula under this section is 
equal to the balance of funds remaining 
after reserving: 


(1) For grants to Indian tribes, one 
percent (or such other percentage or 
amount, as authorized by Congress) of 
the total funds appropriated; 

(2) Up to such amounts as may be 
authorized by law for housing education 
and organization support and for 
coordinated federal support activities; 
and 

(3) For allocations to insular areas, 
(after reserving the amounts described 
in paragraphs (b)(1) and (b)(2) of this 
section) an amount multiplied by a 
factor that is one half the sum of the 
insular areas* population divided by 
total United States population, including 
the insular areas, and the insular areas' 
occupied rental units divided by total 
United States occupied rental units, 
including the insular areas. 

• • • • * 

5. At the end of subpart B, an 
undesignated heading and new §§ 92.60 
through 92.66 would be added, to read 
as follows: 

Insular Areas Program 

§ 92.60 Allocation amounts for Insular 

areas. 

(a) Initial allocation amount for each 
insular area. The initial allocation 
amount for each insular area is 
determined based upon the insular 
area's population and occupied rental 
units compared to all insular areas. 

(b) Threshold requirements. The 
responsible HUD Field Office shall 
review each insular area's progress on 
outstanding allocations made under this 
section, based on the insular area's 
performance report, the timeliness of 
close-outs, and compliance with fund 
management requirements and pertinent 
regulations, taking into consideration 
the size of the allocation and the degree 
and complexity of the program. If HUD 
determines from this review that the 
insular area does not have the capacity 
to administer effectively a new 
allocation, or a portion of a new 
allocation, in addition to allocations 
currently under administration. HUD 
may reduce the insular area's initial 
allocation amount. 

(c) Previous audit findings and 
outstanding monetary obligations. HUD 
shall not make an allocation to an 
insular area that has either an 
outstanding audit finding for any HUD 
program, or an outstanding monetary 
obligation to HUD that is in arrears, or 
for which a repayment schedule has not 
been established and agreed to. This 
restriction does not apply if the Field 
Office manager finds that the insular 
area has made a good faith effort to 
clear the audit and, when there is an 
outstanding monetary obligation to 


HUD, the insular area has made a 
satisfactory arrangement for repayment 
of the funds due HUD and payments are 
current. 

(d) Increases to the initial allocation 
amount. If funds reserved for the insular 
areas are available because HUD has 
decreased the amount for one or more 
insular area in accordance with 
paragraphs (b) or (c) of this section, or 
for any other reason, HUD may increase 
the allocation amount for one or more of 
the remaining insular areas based upon 
the insular area's performance in 
committing HOME funds within the 24 
month deadline, producing housing units 
described in its program description, 
and meeting HOME program 
requirements. Funds that become 
available but which are not used to 
increase the allocation amount for one 
or more of the remaining insular areas 
will be reallocated to the states as 
provided in accordance with the 
requirements in subpart) for 
reallocating funds initially allocated to a 
state. 

(e) Notice of allocation amounts. HUD 
will notify each insular area, in writing, 
as to the amount of its HOME allocation 
that HUD has determined for the insular 
area in accordance with this section. 

§ 92.61 Program description and housing 
strategy. 

(a) Submission requirement. Not later 
than 60 days after HUD notifies the 
insular area of the amount of its 
allocation, the insular area must submit 
-a program description to HUD 
containing the information described in 
paragraph (b) of this section. 

(b) Content of program description. 
The program description must provide 
the following information: 

(1) An executed Standard Form 424; 

(2) The estimated use of HOME funds 
(consistent with needs identified in its 
approved housing strategy) and a 
description of projects and eligible 
activities, including number of units to 
be assisted, estimated costs, and tenure 
type (rental or owner occupied) and, for 
tenant assistance, households assisted; 

(3) A timetable for the implementation 
of the projects or eligible activities; 

(4) If the insular area intends to use 
HOME funds for first-time homebuyers, 
the guidelines for resale, as required in 
§ 92.254(a)(4); 

(5) If the insular area intends to use 
HOME funds for tenant-based rental 
assistance, a description of how the 
program will be administered consistent 
with the minimum guidelines described 
in § 92.211: 

(6) If an insular area intends to use 
other forms of investment not described 





Federal Register / Vol. 57, No. 151 / Wednesday. August 5. 1992 / Proposed Rules 34643 


in S 92.205(b), a description of the other 
forms of investment; 

(7) A statement of the policy and 
procedures to be followed by the insular 
area to meet the requirements for 
affirmative marketing, and establishing 
and overseeing a minority and women 
business outreach program under 
S§ 92.350 and 92.351. respectively. 

(c) The following certifications must 
accompany the program description: 

(1) A certification that, before 
committing funds to a project, the 
insular area will evaluate the project in 
accordance with guidelines that it 
adopts for this purpose and will not 
invest any more HOME funds in 
combination with other federal 
assistance that is necessary to provide 
affordable housing; 

(2) If the insular area intends to 
provide tenanbbased assistance, the 
certification required by § 92.211; 

(3) A certification that the submission 
of the program description is authorized 
under applicable law and the insular 
area possesses the legal authority to 
carry out the HOME investment 
Partnerships Program, in accordance 
with the HOME regulations; 

(4) A certification that it will comply 
with the acquisition and relocation 
requirements of the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970. as 
amended, implementing regulations at 
49 CFR part 24 and the requirements of 
§ 92.353; 

(5) A certibcation that the insular area 
will use HOME funds pursuant to the 
insular area's approved housing strategy 
and in compliance with all requirements 
of this part; 

(6) The certification with regard to the 
drug-free workplace required by 24 CFR 
part 24. subpart F; and 

(7) The certification required with 
regard to lobbying required by 24 CFR 
part 87, together with disclosure forms, 
if required by part 87. 

(8) A certification that the insular area 
agrees to assist HUD to comply with 24 
CFR part 50 and shall: 

(i) Supply HUD with all available, 
relevant information necessary for HUD 
to perform for each property any 
environmental review required by part 
50; 

(ii) Carry out mitigating measures 
required by HUD or select alternate 
eligible property; and 

(iii) Not acquire, rehabilitate, convert, 
lease, repair or construct property, or 
commit HUD or local funds to such 
program activities with respect to any 
eligible property, until HUD approval is 
received. 


§ 92.62 Review of program description 
and certifications. 

(a) Review of program description. 

The responsible HUD Field Office will 
review an insular area's program 
description and will approve the 
description unless it is not consistent 
with the insular area's approved housing 
strategy, or if the insular area has failed 
to submit information sufficient to allow 
HUD to make the necessary 
determinations required by S 92.61 

(b)(4). (b)(6). and (b)(7). if applicable, or 
if the level of proposed projects or 
eligible activities is not within the 
management capability demonstrated 
by past performance in housing and 
community development programs. If 
the information submitted is not 
consistent with the approved housing 
strategy, or the insular area has not 
submitted information on § 92.61 (b)(4), 
(b)(6). and (b)(7). if applicable, or if the 
level of proposed projects or eligible 
activities is not within the management 
capability demonstrated by past 
performance in housing and conununity 
development programs, the insular area 
may be required to furnish such further 
information or assurances as HUD may 
consider necessary to find the program 
description and certifications 
satisfactory. The HUD Field Office shall 
work with the insular area to achieve a 
complete and satisfactory program 
description. 

(b) Review period. The HUD Field 
Office will notify the insular area if its 
program description is not consistent 
with its approved housing strategy, or 
determinations cannot be made under 
§ 92.61 (b)(4). (b)(6), or (b)(7). or if the 
proposed projects or activities are 
beyond currenlly demonstrated 
capability, within 30 days of receipt. The 
insular area will have a reasonable 
period of time, agreed upon mutually, to 
submit the necessary supporting 
information to show it is consistent or to 
revise the proposed projects or activities 
in its program description. 

(c) HOME Investment Partnership 
Agreement. After Field Office approval 
imder this section, a HOME funds 
allocation is made by HUD execution of 
the agreement, subject to execution by 
the insular area. The funds are obligated 
on the date HUD notifies the insular 
area of HUD's execution of the 
agreement in accordance with this 
section and § 92.501. 

§ 92.63 Amendments to program 
description. 

An insular area must submit to HUD 
for approval any substantial change in 
its HUD-approved program description 
that it makes during the fiscal year and 
must document any other changes in its 


file. A substantial change involves a 
change in the guidelines for resale 
(§ 92.61(b)(4)), other forms of investment 
(5 92.61(b)(6)), minority and women 
business outreach program 
(§ 92.61(b)(7)). or a change in tenure type 
of the project or activities, or a funding 
increase to a project or activity of 
$100,000 or 50% (whichever is greater). 
The HUD Field Office will notify the 
insular area if its program description, 
as amended, is not consistent with its 
approved housing strategy, or 
determinations cannot be made under 
§ 92.61 (b)(4). (b)(6). or (b)(7). or if the 
level of proposed projects or eligible 
activities is not within the management 
capability demonstrated by past 
performance in housing and community 
development programs, within 30 days 
of receipt. The insular area will have a 
reasonable period of time, agreed upon 
mutually, to submit the necessary 
supporting information to show it is 
consistent or to revise the proposed 
projects or activities in its program 
description. 

S 92.64 Applicability of requiremanta to 
insular areas. 

(a) Insular areas are subject to the 
same requirements in subpart E 
(Program Requirements), subpart F 
(Project Requirements), subpart K 
(Program Administration), and subpart L 
(Performance Reviews and Sanctions) of 
this part as participating jurisdictions, 
except for the following: 

(1) Subpart E (Program Requirements): 
Sections 92.208 through 210 do not 
apply. The prohibition, in § 92.214(a) 
against using HOME funds to defray 
administrative cost does not apply, and 
in addition to the costs listed in § 92.206, 
administrative costs of an insular area 
not to exceed 15 percent of the HOME 
funds provided to the insular area are 
eligible costs. The matching contribution 
requirements in § § 92.218 through 92.221 
do not apply. 

(2) Subpart K (Program 
Administration): 

(i) Section 92.500 (The HOME 
Investment Trust Fund) does not apply. 
HUD will establish a HOME account in 
the United States Treasury and the 
HOME funds must be used for approved 
activities. A local account must be 
established for repayment, interest and 
other return of investment of HOME 
funds. HUD will recapture HOME funds 
in the HOME Treasury account by the 
amount of: 

(A) Any funds that are not committed 
within 24 months after the last day of 
the month in which the funds were 
deposited in the account; 
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(B) Any funds that are not expended 
within five years after the last day of the 
month in which the funds were 
deposited in the account; and 

(C) Any penalties assessed by liUD 
under § 92j552. 

(ii) Section 92.502 (Cash and 
Management Information System) 
applies, except that references to the 
HOME Investment Trust Fund mean 
HOME account and the reference to 24 
CFR part 58 does not apply. In addition. 
i 92.502(c) does not apply, and 
compliance with Treasury Circular No. 
1075 (31 CFR part 205) is required. 

(iii) Section 92.503 (Repayment of 
Investment) applies, except that 
repayments, interest and other return on 
investment of HOME funds may be 
retained provided the funds are used for 
eligible activities in accordance v^th the 
requirements of this section. 

(3) Section 92.504 (Participating 
Jurisdiction responsibilities; written 
agreements: monitoring] applies, except 
that the written agreement must ensure 
compliance with Qie requirements in this 
section. 

(4) Section 92.508 (Recordkeeping) 
applies with respect to the records that 
relate to the requirements of this 
section. 


(5) Section 92.509 (Performance 
reports) applies, except that a 
performance report is required only after 
completion of the approved projects. 

(6) Subpart L (Performance Reviews 
and Sanctions): Section 92.522 does not 
apply. Instead, { 92.65 applies. 

(b) The requirements in subpart H 
(Other Federal Requirements) of this 
part apply, except that insular areas 
must comply with affirmative marketing, 
flood insurance, labor and lead-based 
paint requirements applicable to 
participating Jurisdictions. In addition, 
an insular area must advise HUD when 
it proposes specific properties to be 
utilized In its program, and HUD will 
perform an environmental review with 
respect to those properties in 
accordance %vith 24 CFR part 50. The 
insular area will supply HUD with 
available, relevant information 
necessary for that review, will carry out 
mitigating measures required by HUD or 
select alternate eligible property, and 
will not acquire, rehabilitate, convert 
lease, repair or construct property, or 
commit HUD or local funds to these 
program activities with respect to any 
eligible property, until HUD approval is 
received. 

(c) Subpart B (Allocation Formula), 
subpart C (Participating Jurisdiction: 


Designation and Revocation of 
Designation—Consortia), subpart D 
(Program Description), and subpart G 
(Community Housing Development 
Organizations) of this part do not apply. 

( 92.65 Funding sanctions. 

Following notice and opportunity for 
informal consultation. HUD may 
withhold, reduce or terminate the 
assistance where any corrective or 
remedial actions taken under $ 92.551 
fail to remedy a recipient's performance 
deficiencies, and the deficiencies are 
sufficiently substantial, in the judgment 
of HUD, to warrant sanctions. 

S 92.66 Raallocation. 

HUD will reallocate to the states any 
HOME funds reduced or recaptured 
from an insular area, and which are not 
used to increase the allocation amount 
for one or more of the remaining insular 
areas as provided in i 92.60 of this part, 
in accordance with the requirements in 
subpart J for reallocating funds initially 
allocated to a state. 

Dated: June 22.1992. 
lack Kamp. 

Secretary. 

(FR Doc. 92-18596 Filed 6-4-92: 645 am) 
BtUJNQ COOe 4210-^2-11 
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DEPARTMENT OF EDUCATION 

34 CFR Part 8 
RIN: ie80-AA45 

Demands for Testimony or Records In 
Legal Proceedings 

agency: Department of Education. 
action: Final regulations. 

summary: The Secretary of Education 
(Secretary) adds a new part 8 to title 34 
of the Code of Federal Regulations 
establishing a procedure for 
departmental response to subpoenas or 
other demands for departmental 
employees to testify about, or produce 
records concerning, departmental 
matters in private litigation or other 
proceedings in which the United States 
is not a party. These regulations are 
intended to minimize the disruption of 
official duties caused by compliance 
with those demands, to maintain 
departmental control over the release of 
official information, and otherwise to 
protect the interests of the United 
States. They prohibit Department of 
Education employees from comply!^ 
with those demands without the 
Secretary's permission. 

EFFECTIVE DATE: These regulations take 
effect on August 5,1992, with the 
exception of S 8.3(a). Section 8.3(a) will 
become effective after the information 
collection requirements contained in 
that section have been submitted by the 
Department of Education and approved 
by the Office of Management and 
Budget under the Paperwork Reduction 
Act of 1980. If you want to know the 
effective date of S 8.3(a), call or write 
the Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 

Rob Wexler, U.S. Department of 
Education. Office of the General 
Counsel, 400 Maryland Avenue, SW.. 
room 4083. FOB-6, Washington, DC 
20202-2243, (202) 401-3690. Deaf and 
hearing Impaired individuals may call 
the Federal Dual Party Relay Service at 
1-600-877-8339 (in the Washington. DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m.. Eastern time. 
SUPPLEMENTARY INFORMATION: The 
regulations provide that, in response to 
subpoenas or other demands for 
testimony or records concerning 
departmental matters in private 
litigation or other proceedings in which 
the United States is not a party. 
Department of Education employees 
may testify or produce records only if 
the Secretary or the Secretary's delegate 
authorizes compliance with the demand. 
In making this determination, the 


Secretary or his or her delegate will 
consider whether compliance is in 
accordance with applicable laws, rules, 
and regulations and would not be 
contrary to the interests of the United 
States. The regulations provide for the 
handling of all other demands for 
records by treating them as requests for 
records under the Freedom of 
Information Act (5 U.S.C. 552). 

The courts have recognized the 
authority of federal agencies to limit 
compliance with those demands in this 
manner. See United States ex. rei 
Touhy V. Ragan. 340 U.S. 462 (1951). 
Moreover, subpoenas by State courU. 
legislatures, or legislative committees 
that attempt to assert jurisdiction over 
federal agencies are inconsistent with 
the Supremacy Clause of the U.S. 
Constitution, and a federal regulation 
regarding compliance with those 
subpoenas reinforces this principle. See 
McCulloch V. Maryland. 17 U.S. (4 
Wheat.) 316 (1819); U.S. v. McLeod 385 
F.2d 734 (5th Cir. 1967). 

These regulations do not apply to 
situations in which the United States is 
a party in a lawsuit. They also do not 
apply to instances in which an employee 
is requested to appear in adjudicative, 
legislative, or administrative 
proceedings unrelated to information 
concerning Federal activities or the 
employee's duties at the Department. 
Finally, the regulations do not apply to 
subpoenas or requests for information 
submitted by either House of Congress 
or by a congressional committee or 
subcommittee with jurisdiction over the 
matter for which the testimony or 
information is requested. 

Executive Order 12600 

These regulations would not 
supersede the procedures followed 
pursuant to Executive Order 12600 in 
responding to requests for information 
under the Freedom of Information Act 
(FOIA). Should a request for information 
under the FOIA involve “confidential 
commercial information." the provisions 
of Executive Order 12600 would apply. 

Paperwork Reduction Act of 1980 

Section 8.3(a) contains an information 
collection requirement. As required by 
the Paperwork Reduction Act of 1980, 
the Department of Education will submit 
a copy of this section to the Office of 
Management and Budget for its review. 
(44 U.S.C. 3504(h)) 

The collection requirement a^ects 
organizations and individuals 
submitting subpoenas or other demands 
to the Department in legislative or 
administrative proceedings or in 
litigation in which the United States is 
not a party. It requires summarizing the 


testimony or records being sought and is 
needed to determine whether to 
authorize an employee to comply with 
the demand. 

It is estimated that there will be 
approximately 25 respondents each 
year, that a respondent will have to 
meet the collection requirement once 
annually, and that the responses will 
take an average of one hour to complete. 
Therefore, the estimated annual 
reporting burden of this collection 
requirement is 25 hours. It also is 
estimated that there will not be any 
recordkeeping burden. 

Organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs, 
room 3002, New Executive Office 
Building. Washington, DC 20503; 
Attention: Daniel). Chenok. 

I 

Waiver of Proposed Rulemaking 

The Secretary has determined, under 
5 U.S.C 553(a)(2), that these regulations 
do not require public notice and 
comment because they are rules 
regarding a matter relating to agency 
management and personnel. 

List of Subjects in 34 CFR Part B 

Administrative practice and 
procedure. Availability of Information. 
Education Department. Freedom of 
Information Act. 

(Catalog of Federal Domestic Assistance 
Number does not apply.) 

Dated: |uly 31.1992. 

Lamar Alexander, 

Secretary of Education. 

The Secretary amends title 34 of the 
Code of Federal Regulations by adding a 
new part 8 to read as follows: 

PART 8—DEMANDS FOR TESTIMONY 
OR RECORDS IN LEGAL 
PROCEEDINGS 

Sec 

6.1 What is the scope and applicability of 
this part? 

62 What definitions apply? 

8.3 What are the requlr^ents for 
submitting a demand for testimony or 
records? 

6.4 What procedures are followed in 
response to a demand for testimony? 

62 What procedures are followed in 
response to a demand for records? 
Authority: 5 U.S.C 301: 5 U.S.C, 552: 20 
U.S.C 3474. unless otherwise noted. 

9 8.1 What la tha acopa and applicability 
of thiaparr? 

(a) Except as provided in paragraph 
(c) of this section, this part establishes 
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the procedures to be followed if the 
Department or any departmental 
employee receives a demand for— 

(1) Testimony by an employee 
concerning— 

(1) Records contained in the files of 
the Department; 

(ii) Information relating to records 
contained in the files of the Depcu’tment; 
or 

(iii) Information or records acquired or 
produced by the employee in the course 
of his or her ofRcial duties or because of 
the employee's official status; or 

(2) The production or disclosure of 
any information or records referred to in 
paragraph (a)(1) of this section. 

(b) This part does not create any right 
or benefit substantive or procedural, 
enforceable by any person against the 
Department. 

(c) This part does not apply to¬ 
ll) Any proceeding in which the 

United States is a party before an 
adjudicative authority; 

(2) A demand for testimony or records 
made by either House of Congress or. to 
the extent of matter within its 
jurisdiction, any committee or 
subcommittee of Congress; or 

(3) An appearance by an employee in 
his or her private capacity in a legal 
proceeding in which the employee's 
testimony does not relate to the mission 
or functions of the Department. 

(Authority: 5 U.S.C. 301; 20 U.S.C. 3474) 

§ 8.2 What definitions apply? 

The following definitions apply to this 
part: 

Adjudicative authority includes, but is 
not limited to— 

(1) A court of law or other judicial 
forums; and 

(2) Mediation, arbitration, or other 
forums for dispute resolution. 

Demand includes a subpoena, 
subpoena duces tecum, request, order, 
or other notice for testimony or records 
arising in a legal proceeding. 

Department means the U.S. 
Department of Education. 

Employee means a current employee 
or official of the Department or of an 
advisory committee of the Department, 
including a special government 
employee, unless specifically provided 
otherwise in this part. 

Legal proceeding means— 

(1) A proceeding before an 
adjudicative authority; 

(2) A lepslative proceeding, except for 
a proceeding before either House of 
Congress or before any committee or 
subcommittee of Congress, to the extent 
of matter within the committee's or 
subcommittee's jurisdiction; or 

(3) An administrative proceeding. 


Secretary means the Secretary of 
Education or an official or employee of 
the Department acting for the Secretary 
under a delegation of authority. 

Testimony means statements made in 
connection with a legal proceeding, 
including but not limited to statements 
in court or other forums, depositions, 
declarations, affidavits, or responses to 
interrogatories. 

United States means the Federal 
Government of the United States and 
any of its agencies or instrumentalities. 

(Authority: 5 U.S.C 301; 20 U.S.C. 3474) 

§ 8.3 What are the requirements for 
submitting a demand for testimony or 
records? 

(a) A demand for testimony of an 
employee or former employee, or a 
demand for records issued pursuant to 
the rules governing the legal proceeding 
in which the demand arises— 

(1) Must be in writing; and 

(2) Must state the nature of the 
requested testimony or records and why 
the information sought is unavailable by 
any other means. 

(b) Service of a demand for testimony 
of an employee or former employee must 
be made on the employee or former 
employee whose testimony is 
demanded, with a copy simultaneously 
delivered to the General Counsel, U.S. 
Department of Education, Office of the 
General Counsel, 400 Maryland Avenue, 
SW., room 4083, FOB-6, Washington, DC 
20202-2100. 

(c) Service of a demand for records, as 
described in S 8.5(a)(1), must be made 
on an employee or former employee who 
has custody of the records, with a copy 
simultaneously delivered to the General 
Counsel at the address listed in 
paragraph (b) of this section. For 
assistance in identifying the custodian 
of the specific records demanded, 
contact the Records Management 
Branch Chief. Office of Information 
Resources Management. U.S. 

Department of Education, 7th and D 
Streets, SW., ROB-3. Washington, DC 
20202-4753. 

(Authority: 5 U.S.C. 301; 20 U.S.C. 3474) 

§ 8.4 What procadures are followad In 
rasponaa to a damand for tastlmony? 

(a) After an employee receives a 
demand for testimony, the employee 
shall immediately notify the Secretary 
and request instructions. 

(b) An employee may not give 
testimony without the prior written 
authorization of the Secretary. 

(c) (1) The Secretary may allow an 
employee to testify if the Secretary 
determines that the demand satisfies the 
requirements Of { 8.3 and that granting 
permission— 


(1) Would be appropriate under the 
rules of procedure governing the matter 
in which the demand arises and other 
applicable laws, rules, and regulations; 
and 

(ii) Would not be contrary to an 
interest of the United States, which 
includes furthering a public interest of 
the Department and protecting the 
human and financial resources of the 
United States. 

(2) The Secretary may establish 
conditions under which the employee 
may testify. 

(d) If a response to a demand for 
testimony is required before the 
Secretary determines whether to allow 
an employee to testify, the employee or 
counsel for the employee shall— 

(1) Inform the court or other authority 
of the regulations in this part; and 

(2) Request that the demand be stayed 
pending the employee's receipt of the 
Secretary's instructions. 

(e) If the court or other authority 
declines the request for a stay, or rules 
that the employee must comply with the 
demand regardless of the Secretary's 
instructions, the employee or counsel for 
the employee shall respectfully decline 
to comply with the demand, citing 
United States ex rel Touhy v. Rogen, 

340 U.S. 462 (1951), and the regulations 
in this part. 

(Authority: 5 U.S.C. 301; 20 U.S.C. 3474) 

§ 8.5 Wbat procedures are followed In 
response to a demand for records? 

(a) (1) After an employee receives a 
demand for records issued pursuant to 
the rules governing the legal proceeding 
in which the demand arises, the 
employee shall immediately notify the 
Secretary and request instructions. 

(2) If an employee receives any other 
demand for records, the Department— 

(i) Considers the demand to be a 
request for records under the Freedom 
of Information Act; and 

(ii) Handles the demand under rules 
governing public disclosure, as 
established in 34 CFR part 5. 

(b) An employee may not produce 
records in response to a demand as 
described in paragraph (8)(1) of this 
section without the prior written 
authorization of the Secretary. 

(c) The Secretary may make these 
records available if the Secretary 
determines that the demand satisfies the 
requirements of § 8.3 and that 
disclosure— 

(1) Would be appropriate under the 
rules of procedure governing the matter 
in which the demand arises and other 
applicable laws, rules, and regulations; 
and 
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(2) Would not be contrary to an 
interest of the United States, which 
includes furthering a public interest of 
the Department and protecting the 
human and Hnancial resources of the 
United States. 

(d) If a response to a demand for 
records as described in paragraph (a)(1) 
of this section is required before the 
Secretary determines whether to allow 
an employee to produce those records. 


the employee or counsel for the 
employee shall— 

(1) Inform the court or other authority 
of the regulations in this part; and 

(2) Request that the demand be stayed 
pending the employee's receipt of the 
Secretary's instructions. 

(e) If the court or other authority 
declines the request for a stay, or rules 
that the employee must comply with the 
demand regardless of the Secretary's 


instructions, the employee or counsel for 
the employee shall respectfully decline 
to comply with the demand, citing 
United States ex rel. Touhy v. Ragen, 

340 U.S. 462 (1951), and the regulations 
in this part. 

(Authority: 5 U.S.C 301; 5 U.S.C 552; 20 
U.S.C. 3474) 

[FR Doc. 92-10620 Filed 6-4-02; 8:45 am] 
BJLUNO CODE 4000-01-11 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 

31 CFR Part 210 
RIN 1510-AA20 

Federal Payments Made Through 
Financial Institutions by the 
Automated Clearing House Method 

AGENCY: Financial Management Service, 
Fiscal Service. Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: This notice of proposed 
rulemaking proposes revision to 31 CFR 
210.6(c) to clarify three points: (1) The 
Federal Reserve Banks deliver 
Government ACH payment transactions 
either directly or through other Federal 
Reserve Banks; (2) the Federal Reserve 
Banks may determine the media for 
delivery: and (3) the Federal Reserve 
Banks make the payment information 
available before the opening of business 
on the payment date. 

This notice of proposed rulemaking 
announces that it is the policy of the 
Department of the Treasury (Treasury) 
that the benefits of all-electronic ACH 
should extend to financial institutions 
that are Government only receivers 
(GORs) of ACH transactions, as well as 
to the recipients of Government ACH 
payments through GORs. Treasury will 
direct the Federal Reserve Banks to 
implement this policy in their capacity 
as fiscal agents of the United States. 
New GORs will be encouraged to 
receive their Government ACH 
transactions by establishing electronic 
access with their servicing Federal 
Reserve Bank. 

The Federal Reserve Board (56 FR 
28157, June 19,1991) mandated that all 
depository institutions that originate or 
receive commercial ACH transactions 
through Federal Reserve Banks establish 
electronic access to the Federal Reserve 
for ACH services by July 1,1993. 

Treasury seeks comment on its 
proposal that GORs establish electronic 
access to the Federal Reserve by July 1, 
1994. Implementation would require 
that, by July 1.1993, GORs receiving 
ACH transactions by nonelectronic 
means inform their servicing Federal 
Reserve Bank of their plans to establish 
electronic access with their Federal 
Reserve Bank, or of their plans to 
receive their Government ACH transfers 
through a correspondent that has 
electronic access to the Federal Reserve. 

All-electronic Government ACH will 
improve the efficiency of the ACH 
mechanism by promoting timely posting 
of ACH debits and credits to customer 
accounts, and will enhance the integrity 


of the ACH mechanism by providing a 
higher level of security and improving 
contingency and disaster recovery 
capabilities. 

DATES: Comments on this proposed rule 
must be received by October 5,1992. 
ADDRESSES: Comments may be mailed 
to the Financial Innovation Division. 
Financial Management Service, U.S. 
Department of the Treasury, room 514, 
Liberty Center. 40114th Street, SW., 
Washington. DC 20227. 

FOR FURTHER INFORMATION CONTACT: 
Janelle W. Edgar, Electronic Initiatives 
Branch, (202) 874-6644. 

SUPPLEMENTARY INFORMATION: 

Background 

The ACH is a value dated electronic 
payments mechanism that supports both 
debit and credit payments. Recipients of 
Federal benefit, payroll, retirement, 
vendor and other payments may elect to 
receive such payments through the ACH 
system. 

As of March 1992, the Federal Reserve 
Banks delivered ACH transactions to 
approximately 9,500 receiving points. 
Approximately 7,800 of these are eligible 
to receive commercial and Government 
ACH transactions. These are required, 
by the June 1991, Federal Reserve Board 
policy, to establish electronic access to 
Federal Reserve Banks, for ACH 
services, by July 1,1993. The remainder 
of the approximately 1,700 receiving 
points receive only Government ACH 
transactions. About 90 of these are 
connected electronically to a Federal 
Reserve Bank. The remaining GOR 
endpoints receive ACH transactions by 
nonelectronic means, using magnetic 
tape, diskette, or paper media. The 
majority of these nonelectronic 
endpoints receive paper listings. While 
some nonelectronic endpoints use 
messengers to deposit and pickup ACH 
output, most receive ACH output by 
Federal Reserve Courier or by mail. 

The additional time required to 
deliver ACH output to nonelectronic 
endpoints means that information 
necessary to update customer accounts 
may not be available to some GORs 
until after the opening of business on the 
settlement date. Moreover, the level of 
security and disaster recovery 
capability associated with nonelectronic 
receipt and delivery of ACH payments 
are lower than those associated with 
electronic transmission. 

Treasury supports the Federal 
Reserve plan of action to make 
significant improvements to its 
commercial ACH service by requiring 
that all participants access the ACH 
service electronically for the origination 
and receipt of commercial ACH 


transactions. It is Treasury's policy to 
extend these improvements in ACH 
service to Government receivers. The 
establishment of an all-electronic ACH 
for GORs would provide benefits to the 
Government, the receiving financial 
institutions and to recipients of 
Government ACH payments. 

Benefits of an All-Electronic ACH 

An all-electronic ACH will increase 
the speed with which Government ACH 
payments are delivered, reduce the 
number of erroneous payments, provide 
a higher level of security and improve 
disaster recovery and contingent 
processing capabilities. Regulations, at 
31 CFR 210.7(d), require the financial 
institution to make the amount of the 
payment available for withdrawal no 
later than the opening of business on the 
payment date. The increased speed of 
delivery of Government ACH payments 
will ensure that all GORs, regardless of 
payment volume or location, would 
receive ACH output on a timely and 
consistent basis. Consistent with the 
objectives of the Expedited Funds 
Availability Act of 1987 and ACH rules, 
timely delivery of Government ACH 
payments enables receiving institutions 
to post the payments to their customers* 
accounts sooner and to provide 
prompter availability of funds. 

Currently, some institutions that receive 
ACH output by mail do not have 
sufficient time to process the payments 
and update accounts by the settlement 
date. Even with courier delivery, 
transportation delays may cause 
untimely posting of accounts. Electronic 
delivery of payment information to 
GORs would aid the receiving financial 
institutions, by ensuring lime for the 
prompt posting of accounts. 

All-electronic ACH will benefit both 
payment receivers and Government 
agencies by reducing the number of 
erroneous payments made to program 
recipients for whom an agency received 
a notice of death after payment was 
initiated. In 1991 Federal agencies had 
to request over 380.000 reclamations for 
such erroneous payments. The all- 
electronic ACH will reduce reclamations 
by shortening the interval between 
agency initiation of a payment and its 
receipt by a financial institution. The 
time saved will be made possible by a 
reduction of the time required by the 
Federal Reserve Bank to ensure timely 
delivery of ACH files. Consequently, 
agency program data from which 
payments are determined will be up to 
several days more current. SSA, for 
example, will be able to reduce 
reclamations by 2,400 for each 
additional day available to SSA to 
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prepare the monthly list of payments to 
recipients. SSA and financial 
institutions will save the cost of 
processing these reclamations. 

An all-electronic ACH network will 
result in a higher level of security for 
Government payments. The Federal 
Reserve Banks currently offer data 
encryption and other security 
procedures to electronic endpoints to 
ensure confidentiality of ACH 
transactions and the authenticity of the 
sender. This provides a significantly 
higher level of security than 
nonelectronic delivery of ACH 
information. 

Finally, an all-electronic ACH will 
improve disaster recovery and 
contingency processing capabilities. 
Over the past few years, occurrences at 
several Federal Reserve Banks have 
highlighted the need for reliable 
contingency processing and disaster 
recovery procedures for payment 
services. In a contingency processing or 
disaster recovery situation, electronic 
access for delivery of Government ACH 
transactions would eliminate delays 
associated with transporting 
nonelectronic input and output media to 
and from remote sites. 

Proposal To Implement an All-Electronic 
ACH for GORs 

During June 1991. the Federal Reserve 
Board approved a policy whereby, 
beginning July 1.1993, Federal Reserve 
Banks will cease to provide commercial 
ACH services to depository institutions 
that have not established an electronic 
access for ACH services. Treasury now 
proposes that, beginning July 1.1994 
(one year after the commercial 
deadline), the Federal Reserve Banks 
not provide ACH services to GORs 
unless they have established electronic 
access for ACH services. The July 1994, 
date would provide reasonable time for 
GORs to establish electronic access and 
ensure that these financial institutions 
may continue to provide depository 
services to Government ACH payment 
recipients. Treasury further proposes 
that GORs inform their Federal Reserve 
Banks, by July 1.1993. as to whether 
they intend to establish electronic 
access directly with the Federal Reserve 
Bank, or indirectly through a service 
provider or correspondent bank. This 
one year advance notice will allow the 
Government adequate time to arrange 
alternative methods of delivering 
payments to the customers of those 
GORs that choose not to participate in 
the all-electronic ACH system. 

Beginning immediately, new GOR 
endpoints will be encouraged to have 
electronic access with their Federal 
Reserve Banks. 


The Federal Reserve Banks have 
developed electronic access alternatives 
and are devoting additional resources to 
the electronic conversion effort. 

Electronic Access Alternatives 

The Federal Reserve currently offers 
financial institutions several 
alternatives to facilitate electronic 
access to the Reserve Banks for a 
variety of services, including the receipt 
of Government ACH payments. 
Recognizing differences in transaction 
volume, electronic access alternatives 
are available to meet the needs of 
financial institutions. 

Financial institutions receiving a low 
to medium volume of ACH items 
(between 1,000 and 10.000 items per 
month) may use an intelligent terminal 
system (Fedline) developed and certiHed 
by the Federal Reserve. The Fedline 
software fully supports the ACH service, 
as well as other Federal Reserve 
services. Financial institutions may also 
use vendor supplied software approved 
by the Federal Reserve. 

The Federal Reserve Banks also offer 
an intelligent terminal software product 
(FLASH-Light) for low volume (less than 
1,000 items per month) financial 
institutions. FLASH-Light is a receive- 
only system that enables Federal 
Reserve Banks to transmit ACH output 
electronically in a format that allow's 
financial institutions to print the ACH 
payment information.* 

Federal Reserve Banks will assist 
financial institutions in identifying 
sources that offer equipment that is 
compatible with Federal Reserve 
supplied software. Vendors also offer, or 
are developing, electronic access 
products that conform to the Federal 
Reserve's network protocol and data 
security standards. 

In lieu of establishing direct electronic 
access, GORs may access ACH services 
through correspondent institutions or 
other service providers that do have 
electronic access. When a 
correspondent or other service provider 
acts as the receiving point for a financial 
institution, it is deemed an agent for the 
institution. To achieve the full benefits 
of an all-electronic ACH service for 


* Financial institutions with medium to high 
volume of ACH transactions (greater than 10.000 
items per month) may use one of two computer 
interface alternatives with dedicated leased line 
communication links. The Federal Reserve Banks 
can provide transmission (bulk data) software that 
enables financial institutions to interface with the 
Banks. Alternatively, financial institutions or their 
vendors may develop software using the Federal 
Reserve's Computer Interface Protocol 
Specifications (CIPS) to customize their ACH 
processing to meet the needs of their operating 
environment. Few. if any. GOR financial institutions 
would require this type of electronic access. 


GORs, financial institutions that choose 
to receive ACH payments through a 
correspondent or other service provider 
are encouraged to arrange for delivery 
of the payments in a manner that 
ensures timely receipt by the GOR. 

From time to time, financial 
institutions need to originate return 
items or Notification of Change (NOC) 
transactions. To enable low volume 
institutions using FIASH-Light, or 
institutions that receive transactions 
through a correspondent, or other ACH 
service provider, to originate return or 
NOC transactions, all Federal Reserve 
Banks will offer a database service with 
telephone voice response by year-end 
1992. This service will create a return 
item or NOC U*ansaction from the 
information about the original 
transaction that is stored in a database, 
and information that the financial 
institution keys in using a touchtone 
phone. The Federal Reserve Banks will 
continue to receive paper return items or 
NOCs for processing where technical 
problems prevent the electronic 
transmission of data. Examples of these 
problems include where missing forward 
transaction information precludes the 
use of the database to generate the 
return of NOC transaction; where 
touchtone service is not available; or, 
where the NOC requires extensive alpha 
characters. 

Converting to electronic access using 
Federal Reserve supplied software will 
entail one time installation and 
retraining and an encryption board, 
which are expected to cost 
approximately $1,000 for each receiving 
point. The total cost for converting all of 
the estimated non-electronic receiving 
points of Government-only payments is 
estimated at $1.6 million. Institutions 
which elect vendor supplied software 
also will incur a Federal Reserve 
software certification fee. There are no 
other costs of converting to electronic 
access, since GORs are not assessed 
monthly electronic connection or 
transaction fees. 

Treasury recognizes that this proposal 
will require an initial investment for 
some financial institutions. However, 
the benefits of all-electronic ACH for 
GORs justifies the associated costs. 

Government ACH Payments 

Part 210 of Title 31 of the Code of 
Federal Regulations sets forth the rights 
and liabilities of the Government, the 
financial institutions and the payment 
recipient where a recipient of Federal 
payments authorizes Direct Deposit of 
the pa 3 anent 8 and the payments are 
made by the ACH method. The 
regulations in this part were 
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promulgated in 1975 and revised in 1976, 
1984.1967 and 1989. 

Treasury proposes revision of Part 210 
to clarify that the Federal Reserve Banks 
may prescribe the medium over which 
they deliver Government ACH 
payments. This revision %vill facilitate 
implementation of an all-electronic ACH 
program %vith GORs. 

The proposed revision also uses more 
general language in stating how a 
Federal Reserve Biink routes ACH 
transactions. This revision reflects the 
current ACH operating environment and 
anticipates the consolidation of ACH 
processing by the Federal Reserve 
Banks. 

Further, the proposed revision states 
that the payment instruction be 
delivered not later than the opening of 
business on the payment date. 
Regulations currently require the 
Federal Reserve to deliver the ACH 
payments not later than the close of 
business for the financial institution on 
the business day prior to the payment 
date. The current wording fails to reflect 
that some finandal institutions may 
establish an early close for their 
business day, or may be closed on the 
business day prior to the payment date. 

Request for Comments 

Comments on all aspects of this notice 
are requested. Treasury specifically 
requests comments on the following; 

1 . Would existing nonelectronic COR 
receiving points encounter any 
significant obstacles that would prevent 
them from converting to electronic 
receipt of ACH payments by )uly 1994? 


2 . Are there any incentives that would 
facilitate GOR conversion to an all- 
electronic ACH by July 19947 

3. Would all-electronic ACH of 
Government ACH payments cause GOR 
financial Institutions to stop 
participating in the ACH? 

4. Would the requirement to convert 
to an electronic access prompt GOR 
financial institutions that currently 
receive ACH output directly from the 
Federal Reserve to seek ACH services 
through a correspondent institution or 
service bureau? 

5. Does the July 1993 date for GORs to 
schedule a conversion to electronic 
receipt provide sufficient time for 
financial institutions to make final 
determinations on whether to continue 
participating in the Government ACH 
system? 

It has been determined that this 
proposed rulemaking document is not a 
major regulation as defined in E.O. 

12291 and a regulatory impact analysis 
is not required. The document makes 
technical corrections to previously 
published regulations and clarifies 
existing practice. It is hereby certified 
that this regulation will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, a regulatory flexibility 
analysis is not required. The proposed 
rule clarifies existing practice. The 
included proposal is expected to result 
in improvements to the ACH process, 
with advantages to institutions and 
recipients. The provisions of the 
Paperwork Reduction Act do not apply 
to this proposed rulemaking because no 


requirement to collect information is 
proposed 

List of Subjects in 31 CFR Part 210 

Banks, Banking, Electronic funds 
transfer. Federal Reserve System. 

Accordingly. Title 31. Part 210 of the 
Code of Federal Regulations, is 
proposed to be amended by revising 
S 210.0(c) as follows: 

PART 210—FEDERAL PAYMENTS 
THROUGH FINANCIAL INSTITUTIONS 
BY THE AUTOMATED CLEARING 
HOUSE METHOD 

1 . The authority citation for part 210 
continues to read as follows: 

Authority: 5 U.S,C 5525:12 U.S.C 391: 31 
U.S.C 321: axui other provisions of law. 

{2106 [Amended] 

2 . Paragraph (c) of { 210.6 is revised to 
read as follows: 

* • • • • 

(c) Upon receipt of a payment 
instruction, a Federal Reserve Bank, 
either directly or through another 
Federal Reserve Bank, shall deliver or 
make available to the fiI\^ncial 
institution identified In the payment 
instruction the information contained in 
the payment instruction not later than 
the opening of business on the payment 
date on a medium as prescribed by the 
Federal Reserve Bank. 

• ♦ • • • 

Michael T. SaK>kovich, 

Acting Commissioner. 

fFR Doc. 92-18539 Filed 84-92; 8:45 am) 

BILUMO cooe 4SI0-JS-II 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
Indian Gaming 

AGENCY: Bureau of Indian Affairs. 
Interior. 

action: Notice of approved Tribal-State 
Compact 


summary: Pursuant to 25 U.S.C. 2710 of 
the Indian Gaming Regulatory Act of 
1988 (Pub. L 100-497). the Secretary of 


the Interior shall publish, in the Federal 
Regbter. notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class 111 (casino) gambling on Indian 
reservations. The Assistant Secretary— 
Indian Adairs. Department of the 
Interior, through his delegated authority 
has approved the Wisconsin Winnebago 
Tribe and State of Wisconsin Gaming 
Compact of 1992 executed on June 11, 
1992. 

DATE: This action is effective August 5. 
1992. 


ADDRESS: Office of Tribal Services. 
Bureau of Indian Affairs. Department of 
the Interior. MS/MIB 4603.1849 C Street 
NW.. Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT*. 
Chief. Division of Tribal Government 
Services. Bureau of Indian Affairs. 
Washington. DC 20240. (202) 208-7446. 

Dated* Inly 3a 1992. 

WiUlam D. Bettenberg, 

Acting Assistant Secretary, Indian Affairs, 
(FR Doc. 92-18542 Filed 8-4-92; 8;45 am) 
BILUNO CODE 4310-0441 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1926 
[Docket No. S-206A] 

Safety Standard for Fall Protection In 
the Construction Industry 

AGENCY: Occupational Safety and 
Health Administration (OSHA). 
Department of Labor. 

ACTION: Proposed rule; limited reopening 
of rulemaking record. 

summary: The Occupational Safety and 
Health Administration (OSHA) is 
reopening its record on the proposed 
safety standard for fall protection In the 
construction industry, (51 FR 42718, 
November 25.1986). The purpose of the 
limited reopening of the record is to 
consider new information regarding the 
appropriate fall protection needs of 
employees engaged in precast concrete 
construction. The new information and 
evidence received as a result of this 
action will be considered by the Agency 
in developing its final rule for fall 
protection in the construction industry. 
DATES: Comments on this proposal must 
be postmarked by November 3,1992. 
ADDRESSES: Comments are to be sent to 
the Docket Office. Docket No. S-206A, 
U.S. Department of Labor, room N2625, 
200 Constitution Avenue. NW., 
Washington, DC 20210. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James F. Foster. Occupational 
Safety and Health Administration, 

Room N3837, U.S. Department of Labor. 
200 Constitution Avenue. NW.. 
Washington, DC 20210. Telephone (202) 
523-8148. 

SUPPLEMENTARY INFORMATION: 

1. Background 

On November 25.1986, OSHA 
proposed to revise the fall protection 
requirements for construction and to 
consolidate those provisions in subpart 
M of part 1926 (51 FR 42718). The 
Agency held informal public hearings 
regarding proposed subpart M on March 
22-23,1988, with Administrative Law 
Judge Joel Williams presiding. At the 
close of the hearings. Judge Williams set 
posthearing comment periods which 
ended on May 9.1988. On August 11, 
1989, the Administrative Law Judge 
certified the hearing record. 

Based on its review of the rulemaking 
record, OSHA has determined that the 
Agency needs to consider additional 
information regarding the appropriate 
means by which employees engaged in 


precast concrete construction work can 
be protected from fall hazards. 
Therefore. OSHA decided that it is in 
the public interest for the Agency to 
consider the information that has been 
developed regarding this issue and to 
allow the public an opportunity to 
comment on that information. 
Accordingly, OSHA is reopening the 
record for the limited purpose of 
soliciting comment on fall protection for 
employees engaged in precast concrete 
construction work. 

In the preamble to the proposed fall 
protection rule (51 FR 42721), OSHA 
acknowledged that there are precast 
concrete erection operations at the 
leading edge where the use of 
convcfhtional fall protection systems 
would be infeasible. In particular, in 
discussing proposed § 1926.501(b)(2) 
Leading edges. OSHA acknowledged 
that erecting guardrails along a leading 
edge would not be feasible since the 
guardrail would have to be removed and 
relocated within a few minutes of its 
being erected to allow another structural 
member to be placed. Further. OSHA 
stated the following: 

OSHA also believes that a requirement to 
erect safety nets often is not feasible because 
of insufficient room to rig a safety net and 
because the net would have to be constantly 
moved. In addition, OSHA believes that body 
belts and harnesses are not always 
appropriate means of fall protection along 
leading edges as they limit an employees' 
freedom of movement which can hinder job 
performance as well as impair an employee’s 
ability to avoid a misdirected incoming piece 
of concrete or other structural member used 
on the leading edge. 51 FR at 42721. 

Therefore. OSHA proposed that, 
under certain circumstances, employees 
could work at the leading edge without 
positive fall protection as long as those 
employees were under the observation 
of a safety monitor who would warn 
them as they approached danger. 

Also, in Issue #2 of the subpart M 
NPRM, OSHA asked: 

2. Are there areas or operations in addition 
to those already identified in proposed 
{ 1926.501, which have unique fall protection 
requirements not addressed by the proposed 
standards? Examples of such areas and 
operations might include carpenters erecting 
roof trusses during house construction: steel 
erectors working on other than tiered 
buildings * * * or connectors erecting wood, 
precast concrete, and structural members 
made of other materials. 51 FR at 42729. 

The Agency received several 
comments from the Precast/Prestressed 
Concrete Institute (FCI) (Exs. 2-44, 2-106 
and 2-107) regarding the need for 
separate fall protection standards for 
workers engaged in precast concrete 
erection. 


The Agency discussed those 
comments in the January 26.1988, Notice 
of Hearing on subparts L, M. and X (53 
FR 2048). Specifically, in Hearing Issue 
M-2, OSHA stated (53 FR 2054) the 
following: 

The (Precast/JPrestressed Concrete 
Institute (PQ) (^. 2-44) has commented that 
fall protection for employees erecting precast 
concrete components is "not appropriately 
covered by the proposed regulations" in 
Subpart M. because, according to the PQ. 
concrete erectors, like steel erectors, need 
more freedom of movement than proposed 
Subpart M would permit. Therefore, the PQ 
suggested that OSHA revise proposed 
Subpart M so that precast concrete erection 
would be regulated under subpart R, Steel 
Erection. At the August 4.1987, ACCSH 
meeting, a PQ representative reiterated the 
view that connectors of precast concrete 
members should be provided the same 
considerations as connectors of steel 
members saying (Tr. 212): "We feel that the 
erection procedures and exemptions for steel 
are basically the same as those for precast 
concrete * * * Basically, the fall protection of 
the steel connector, again, would be the same 
as that for the precast connector." The PQ 
subsequently submitted comments (Ex. 2-106 
an 2-107) which requested that OSHA 
exempt concrete erectors from proposed 
leading edge protection requirements in 
Subpart M and that OSHA exempt hollow 
core slab erectors from perimeter protection 
provisions, except for those in proposed 
S 1926.502(h). Safety monitoring systems. 

Hearing Notice Issue M-2 solicited 
testimony and other information on the 
concerns raised by PCI. In response. PCI 
testiHed at the public hearing (Exs. 6A-9 
and 9. and Tr. 53-82, March 22,1988) 
and submitted post-hearing comments 
(Exs. 17 and 19). 

Subsequent to the end of the 
posthearing comment period. OSHA 
received additional correspondence on 
behalf of the PCI (Exs. 25-1 and 25-2). In 
that correspondence PCI (Ex. 25-1) 
stated that OSHA’s ”* * * lack of 
understanding of our unique erection 
problems will result in the promulgation 
of rules that will result in endless 
litigation and not serve the safety needs 
of the workers.” In October 1989. OSHA 
informed PCI (Ex. 25-3) that the 
rulemaking record had closed and that, 
in any event, the late comments simply 
repeated submissions that had already 
been included in the record. 

On February 12.1990, PCI again wrote 
to OSHA (Ex. 25-4) reasserting that 
compliance with proposed subpart M 
was not appropriate to protect 
employees engaged in precast concrete 
erection. PCI again suggested that 
OSHA either regulate precast concrete 
under its own industry specific standard 
or under subpart R—Steel Erection, 
because either alternative would be 
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more applicable than the generic 
subpart M standard. That submission 
also contained a detailed discussion of 
precast concrete erection procedures, 
including fall protection procedures. 
OSHA responded (Ex. 25-6) that it 
would review the information presented 
in the letter and woald reopen the 
record if significant issues were raised 
that had not previously been included in 
the record. 

On May 30,1990, PCI again wrote to 
OSHA (Ex. 25-6) and expressed 
concern, “• • • relative to OSHA’s 
work to revise the construction industry 
safety standards addressing fall 
protection in both 29 CFR part 1926 
subparts^M and R (Steel Erection).** 

On June 15,1990, OSHA Informed PCI 
that the information presented in their 
letters was under reWew and a decision 
on further action would be made at the 
completion of that review. 

Based on a careful review of the 
material submitted in PCPs submissions 
of February 12, May 30.1990, OSHA 
now believes that the new materials 
submitted by PCI indicate that precast 
concrete construction entails unique 
work conditions which should be 
specifically addressed by the 
construction standards. As noted above, 
OSILA believes that it is appropriate to 
reopen the subpart M rulemaking record 
for the limited purpose of including the 
late submissions ^m PCI and receiving 
comments on those submissions before 
a final rule is issued setting forth fall 
protection requirements for precast 
concrete construction work. 

The submissions noted above are 
available for copying and inspection in 
the OSHA Docket Office (Do^et S- 
206A). The PCI submissions which ted 
the Agency to reopen the rulemaking 
record are summarized below, to assist 
the public in preparing comments on the 
issues raised in this notice. 

lExhibit 25-4] PCI's February 12,1990 
Letter 

In this exhibit PCI submitted 
background information and speciBc fail 
protection recommendations for 
incorporating a new paragraph (b)(ll), 
which would address the unique 
conditions to be considered in 
determining how to provide adequate 
fall protection during a particular 
precast concrete erection task. 

In particular, PCI suggested that 
OSHA revise proposed subpart M to 
require that precast concrete erection 
employers implement a **safety erectton 
plan** (SEP). Under this approach, fall 
protection would be an Integral element 
of the planning for precast concrete 
erection projects. OSHA notes that the 
PCfsuggested SEP addresses matters 


other than fall protection. While OSHA 
acknowledges that a SEP could facilitate 
the precast concrete erection process, 
the Agency has determined that the 
erection of structures and such matters 
as guying and bracing are outside the 
scope of proposed subpart M. Therefore, 
this notice will address only those 
elements of the suggested SEP that 
relate to fall protection. 

In addition, the PCI submission 
suggested that OSHA require training 
that would enable employees 
performing precast concrete erection to 
recognize fall hazards and to know and 
follow the proper fall protection 
procedures. PQ recommended training 
in the following speciHc areas, as 
appropriate: 

(a) The identification of fail hazards in 
the work area. 

(b) The use and operation of safety 
monitoring systems, guardrail systems, 
safety railing systems, body belt/ 
harness systems, warning Line systems, 
control zones and other protection to be 
used. 

(c) The correct procedure for erecting, 
maintaining, disassembling and 
Inspecting the system(8) to be used. 

(d) The role of each employee in the 
safety monitoring system and how this 
system is used. 

(e) The existing fall protection 
standards and regulation. 

OSHA notes that the training 
requirements suggested by PCI are 
consistent with the provisions of 
proposed S 1926.503. 

PCI also suggested that **(a)ll concrete 
erection work subject to special fall 
protection requirements shall be 
conducted under the 8U]>ervi8ion of a 
competent person * * *** In particular. 
PCI recommended that the competent 
person perform the follo%ving tasks: 

(a) Determine and document those 
erection tasks which when performed in 
compliance with the current regulatory 
fall protection requirements create a 
greater hazard. 

(b) Make individual determinations as 
to the experience, skills, special training 
received (apprenticeship program or 
equivalent course for the erection of 
precast concrete recognized by the 
Department of Labor's Bureau of 
Apprenticeship and Training), and 
knowledge of the employees as they 
relate to the employee*s ability to 
perform designated activities. Only 
employees authorized by the employer 
shall be designated erectors and be 
allowed to perform activities deemed to 
create a greater hazard. Designated 
erectors shall receive instructions 
pertaining to designated activities as 
contained in the safety erection plan. 


(c) Provide distinctive means to easily 
enable identification of the designated 
erectors when performing designated 
activities. 

(d) Supervise implementation of the 
safety erection plan. 

In addition, the February 12,1990 
letter detailed PCFs views as to how 
each of three typical precast concrete 
operations should be regulated with 
regard to fall protection. In particular, 
PCI set forth suggested fall protection 
provisions for (1) erecting precast 
concrete cladding: (2) erecting floor and 
roof deck members; and (3) erecting 
**total precast" structures. For each type 
of operation, PCI described the 
operation, outlined how fall protection 
should be provided for each task and 
specified the responsibilities of the 
competent person. Highlights of PCTs 
submission for each of the three 
operations are presented below. 

Erecting Precast Concrete Cladding 

Typically, according to PCI, when 
precast concrete is utilized strictly as a 
cladding member, it is attached to a 
reinforced concrete or structural steel 
frame provided by other contractors. 
Installation work for concrete cladding 
Is usually performed from Hnlshed 
working surfaces, with structural frame 
erection running well ahead of actual 
installation of the exterior wcdl 
components. PCI then recommended: 

All layout work for precast concrete 
dadding shcdl be performed with the 
perimeter protection in place or with the use 
of proper fall protection. The perimeter 
protection may be removed as the dadding Is 
being installed. Removal of perimeter 
protection, usually performed by the precast 
concrete erection crew, should be performed 
on a bay to bay basts, just ahead of precast 
concrete erection, to minimize temporarily 
unprotected floor edges and openings. Those 
workers receiving, positioning, and making 
initial connections of the precast concrete 
cladding shall (1) work behind perimeter 
protection: (2) be tied off: or (3) be supervised 
by a safety monitor, specifically training to 
perform these duties. 

Erection of Floor and Roof Dedk 
Members 

PCI described the setting for this 
operation as follows: 

• • • The work deck continuously 
increases in area as more and more units are 
being erected. Thus, the unprotected floor/ 
roof perimeter is constantly modified with the 
leadjjQg edge changing location as each 
member is installed. The workers (precast 
erectors—connectors, welders, detailers and/ 
or grouters) are experienced employees and 
knowledgeable ab^t the work deck, its 
edges and openings. 
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PCI recommended, based on its 
assessment of the situation, that: 

Fall protection of workers at the leading 
edge shall be assured by properly 
constructed and maintained control zone 
lines supplemented by a safety monitoring 
system to ensure the safety of all precast 
concrete erectors working within the area 
defined by the control zone lines. 

They further recommended that the 
"control zone lines shall be kept as 
much as sixty (60) feet away from the 
leading edge and reinstalled from time 
to time as the leading edge changes 
locations." PCI based this suggestion on 
the observations that (1) a member may 
be as long as 120 feet and that, (2) if it is 
necessary to rotate the member, 
clearance of at least half its length, 60 
feet, is necessary to avoid having the 
member become entangled in the control 
zone lines. OSHA is considering if, 
based on the considerations raised by 
PCI, the Agency should revise proposed 
§ 1926.502(g)(1) (criteria for control zone 
systems) to allow the control zone line 
to be erected more than 25 feet back 
from the leading edge in such situations. 

PCI also stated that "workers welding, 
bolting, cutting and/or grouting floor/ 
roof deck members outside the limits of 
the control zone but more than 6 feet 
from the edge as defined by a warning 
line do not require fall protection.** 
OSHA notes that its enforcement policy 
does not currently permit the issuance of 
citations in those situations where 
employees are 6 feet or more back from 
the perimeter of a floor or roof or other 
walking/working surface since the 
employee essentially "has no exposure’* 
to the fall hazard. PCI recommends that 
workers who are performing tasks 
outside the limits of the control zone 
and less than 6 feet from the edge be 
protected by one of the following 
methods: (1) Tied off; (2) safety 
monitoring system; or (3) safety railing 
system. 

Erecting "Total Precast** Structures 

PCI described the setting for this work 
as follows: 

The erection of a structure utilmng 
precast/prestressed concrete members 
involves the sequential placement of 
columns, beams, wall panels, and floor and 
roof members which are positioned by a 
crane in conjunction with a specialized crew 
and then welded, bolted and/or grouted 
together. 

In accordance with the erection drawings, 
the structural frame made up of columns, 
walls and beams shall be installed and 
connected to create a stabilized support 
system for the floor and/or roof members. 

PCI recommended that OSHA require 
precast concrete erector employers 
engaged in such operations to protect 


their employees from fall hazards as 
follows: 

Employees engaged in Initial connecting, 
point to point movement, guying and bracing 
of the precast concrete frame members shall 
be designated by the competent person 
supervising the project as having received 
special training and possessing experience, 
skill and knowledge to work at the point of 
erection. 

Initial beam to column and/or wall 
connections and required point to point 
movement shall be made from ladders, 
scaffolds, mechanical work platforms, vehicle 
mounted elevated and rotating work 
platforms or similar type equipment except 
from those documented (emphasis added] 
erection tasks which, when performed in 
compliance with the fall protection 
requirements of subpart M create a greater 
hazard. 

PCI also suggested that OSHA require 
the training of employees in the proper 
use and inspection of any body belt/ 
harness systems they are required to 
use. Again, OSHA notes that the 
training suggested by the PCI is very 
similar to that required in proposed 
§ 1926.503. 

[Exhibit 25-6] PCFs May 30,1990 letter 

PCI again suggested that precast 
concrete erection either be included in 
subpart R along with steel erection or be 
covered by a separate section within 
subpart M. PCI also suggested that the 
one cable safety railing currently 
permitted in steel erection 
(§ 1928.751 (b)(l)(iii)) also be allowed for 
precast concrete erection, explaining 
that "* * * slinging a cable across a 
column is quite easy to do** and that 
"* * • the safety railing previously 
installed by the steel erector and left in 
place would be sufficient protection for 
the precast concrete erection crew to 
proceed with actual product installation 
* * *" They also requested that OSHA 
permit safety monitoring systems to be 
used for all employees actually 
constructing the floor, including welders 
and grouters working outside the control 
zone. 

Request for Comments 

The PCI submissions indicate that 
precast concrete construction work 
involves a wide range of operations and 
tasks and that the general requirements 
in the proposed subpart M standard to 
use guardrail systems, body belt/ 
harness systems, or safety net systems 
may not be appropriate to some precast 
operations. Just as OSHA has 
recognized the need to set forth 
industry-specific requirements for 
overhand bricklaying and roofing 
operations in proposed subpart M, the 
Agency acknowledges that it may be 
necessary to promulgate similar 


provisions which specifically address 
fall protection for employees performing 
precast concrete construction. 

The PCI submissions contain detailed 
guidance regarding fall protection. 
OSHA solicits detailed comments, with 
supporting information and rationale, as 
to whether OSHA should adopt the 
approach to fall protection set forth by 
PCI as the appropriate regulatory 
approach for precast concrete 
construction. The Agency anticipates 
that any final rule provision that focuses 
on precast concrete construction work 
will set criteria for the use of a fall 
protection plan. For example. OSHA 
would set criteria that precast concrete 
construction employers would use to 
choose the fall protection system that is 
appropriate in a particular situation. The 
Agency expects that the employers 
would consider factors such as the 
nature and location of the work being 
done and the extent to which the use of 
guardrail systems (or safety monitoring 
systems) would pose hazards. In 
addition, OSHA would set criteria that 
precast concrete construction employers 
would use to determine if it is 
appropriate to install control zone lines 
blocking access to the leading edge. 

Based on the PCI submissions. OSHA 
is considering if the Agency should 
require a precast concrete erection 
employer whose operations would not 
appropriately be covered by 
conventional fall protection or by the 
leading edge provision, to demonstrate 
that fact, and to undertake the burden of 
planning and documenting the 
alternative means by which their 
employees will be protected from fall 
hazards. In particular. OSHA is 
considering the extent to which PCI’s 
submissions could serve as models for 
precast concrete erection employers in 
the development and implementation of 
fall protection plans which are 
appropriate for their operations. 

OSHA solicits comments, with 
supporting information, regarding the 
following issues: 

Issue 1 

Are there situations where OSHA 
should allow precast concrete 
construction employers to protect their 
employees from fall hazards by means 
other than conventional fall protection 
systems (guardrail systems, personal fall 
arrest systems, or safety net system)? 
Under what circumstances, if any. 
would the implementation of safety 
monitoring or controlled access zone 
systems, in conjunction with a "fall 
protection plan,** provide fall protection 
that is equivalent, or superior, to that 
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provided through the use of 
conventional systems? 

Issue 2 

OSHA is considering what 
information it should require from 
precast concrete construction employers 
who seek to establish that the use of 
conventional fall protection is infeasible 
or would pose a greater hazard to 
employees. Therefore. OSHA solicits 
input, with supporting information, 
regarding the following questions: 

(a) To what extent is it more 
dangerous for precast concrete 
construction employees to erect and 
dismantle a conventional fall protection 
system than it is to perform a particular 
operation (such as grouting)? What 
factors should employers consider in 
evaluating the relative hazards? For 
example, employees who are grouting 
precast concrete members may need to 
come within two feet of a floor or roof 
edge for a few seconds, or. at most, a 
few minutes. The PCI submission (Ex. 
25-4) states that the use of a safety 
monitoring system is more appropriate 
than the use of a conventional fall 
protection system during grouting 
operations, because employees would 
spend far more time exposed to fall 
hazards while erecting and dismantling 
a conventional system than they would 
if they simply proceeded to grout while 
observed by a safety monitor. 

(b) What criteria should OSHA set for 
a precast concrete construction 
employer who seeks to establish that It 
is infeasible to use conventional fall 
protection systems? How should the 
Agency require such employers to 
document the factors (such as the 
absence of structural members to which 
conventional systems could be attached) 
that would preclude the use of 
conventional fall protection? 

Issue 3 

The Agency solicits comment on the 
criteria to be met by the precast 
concrete construction employers who 
would use a fall protection plan. Based 
on the PCI submission of February 12, 
1990 (Ex. 25-4). discussed above. OSHA 
raises the following questions: 

(a) Should the fall protection plan be 
prepared by a “qualified** person, as 
defined in 29 CFR 1926.32(1)? OSHA 
notes that **qualified’* means, in short, 
one who *'ha8 successfully 
demonstrated his ability to solve or 
resolve problems relating to the subject, 
the work, or the project.*’ 

(b) Should any changes to a fall 
protection plan be approved by a 
qualified person? 


(c) Should a copy of the fall protection 
plan, with all approved changes, be 
maintained at the job site? 

(d) Should the implementation of the 
plan be under the supervision of a 
**competent person”? OSHA notes that 
PCI states in their submission that 
*‘competent person” is used **a8 defined 
in applicable federal regulations.” Under 
29 CFR 1926.32(f) of OSHA’s 
construction standards, a *'competent 
person” is *‘one who is capable of 
identifying existing and predictable 
hazards in the surroundings or working 
conditions which are unsanitary, 
hazardous or dangerous to employee, 
and who has authorization to take 
prompt corrective measures to eliminate 
them.*’ 

(e) Should the documentation of the 
reasons why the use of conventional fall 
protection systems is infeasible or why 
their use would pose greater hazards be 
performed by a competent person? 

(f) Should OSHA require that the 
employer inform all affected employees 
of any special safety measures a precast 
concrete construction employer has 
included in a fall protection plan? 

(g) Should OSHA require the 
employer to provide training that 
addresses the particular circumstances 
of precast concrete construction 
operations which affect employee fall 
protection? 

Issue 4 

OSHA notes that the February 12. 

1990, PCI submission (Ex. 25-4) provides 
for the use of “control zone lines” to 
separate employees installing precast 
concrete at the leading edge from 
employees performing other tasks. This 
approach is very similar to that taken by 
OSHA in existing 29 CFR 1926.500(g) 
(guarding of low-pitched roof perimeters 
during the performance of built-up 
roofing work) and proposed 29 CFR 
1926.501(b)(2) and 29 CFR 1926.502(g). 
Proposed 29 CFR 1926,501(b)(2) 
addressed the circumstances in which 
OSHA would allow employers to control 
exposure to fall hazards through a 
controlled access zone. Proposed 29 CFR 
1926.502(g) set criteria for employers to 
follow if control zones were used. Under 
the proposed criteria, for example, 
control zones would have to be marked 
clearly by the use of ropes, wires, tapes, 
or equivalent materials, attached to 
supporting stanchions to form control 
zone lines. In addition, each line would 
have to be flagged or otherwise clearly 
marked at not more than 6-foot (1.8 m) 
intervals with high-visibility material 
and each line shall be rigged and 
supported in such a way that its lowest 
point (including sag) is not less than 39 
inches (1 m) from the walking/working 


surface and its highest point is not more 
than 45 inches (1.3m). Finally, each line 
would have to have a minimum tensile 
strength of 200 pounds (91 kg). OSHA 
solicits comments, with supporting 
information, on the extent to which the 
control zones systems currently used by 
the precast concrete construction 
industry would comply with proposed 29 
CFR 1926.502(g). In addition, if such 
control zone systems do not comply 
with proposed 29 CFR 1926.502(g). 

OSHA requests information as to 
whether and how such systems provide 
protection equivalent to that provided 
by systems that comply with proposed 
29 CFR 1926.502(g). 

Issue 5 

What would be the impact on the 
precast concrete construction industry if 
OSHA allowed precast concrete 
construction employers to implement 
fall protection plans, under which an 
employer could, where appropriate, use 
controlled access zones and safety 
monitoring systems, in lieu of 
conventional systems? To assist the 
Agency in evaluating this issue. OSHA 
solicits responses to the following 
questions: 

(a) What types of fall protection are 
now being used by the precast concrete 
construction industry? 

(b) What fall protection is currently 
provided to employees who are 
performing particular precast concrete 
construction tasks? 

(c) To what extent does the size of a 
precast concrete construction company 
(e.g., the number of employees or the 
dollar value of operations) determine 
the ability to provide conventional fall 
protection or to implement a fall 
protection plan? 

(d) To what extent do precast 
concrete construction employers provide 
100 percent fall protection for their 
employees? What are the costs or other 
impacts of providing such protection? 
What measures can be taken to control 
costs without reducing safety? 

(e) How many multi-story structures 
are built with precast concrete each 
year? What are the average number of 
workers, length of time, and contract 
value involved with a precast concrete 
construction project? To what extent are 
such “average” numbers representative 
of all precast concrete construction 
operations? Insofar as commenters 
believe that ‘‘averages’* would not be 
representative, OSHA requests that they 
submit project data which would enable 
the Agency to characterize industry 
operations accurately. 

(f) What percentage of the employees 
on a precast concrete construction 
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project woric more than six feet above 
ground level? 

(g) To what extent do precast concrete 
construction employers presently 
develop fall protection plans for each 
worksite? What is the cost of developing 
and implementing such a plan? 

(h) To what extent do precast 
concrete construction employers restrict 
access to areas which pose potential fall 
hazards? What means are used to 
restrict access? Do those employers 
currently use controlled access zones 
with lines and stanchions, such as 
provided in proposed 29 CFR 
1926.502(g)? Wliat are the costs of 
implementing access restrictions? 

Issue 6 

OSHA notes that the term "precast 
concrete" is now defined in subpart Q 
(Concrete and Masonry Construction] of 
the construction standards to mean 
concrete members (such as walls, 
panels, slabs, columns, and beams) 
which have been formed, cast, and 
cured prior to final placement in a 
structure. OSHA believes that it may 


also be necessary to define this term in 
subpart M, perhaps with additional 
examples of precast concrete members, 
if the Agency promulgates fall protection 
requirements specifically directed at 
precast concrete construction. 

It may also be appropriate to make 
the subpart M definition of "precast 
concrete" difierent from that in subpart 
Q, so that it reflects the industry 
nomenclature for tasks or operations 
related to precast concrete construction 
work. OSHA solicits comments and 
suggestions, with supporting information 
regarding the need to revise the 
definition of "precast concrete." 

In addition, are there other terms that 
would be used in the final rule for 
subpart M to address precast concrete 
construction which OSHA should 
define? If so, what definitions should 
OSHA provide for those terms? 

in. Public Participation 

Comments 

Written comments regarding the 
issues raised in this notice must be 
postmarked by (90 days from date of 


publication in the Federal Register). 

Four copies of these comments must be 
submitted to the Docket Office, Docket 
No. S-260A. U.S. Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Washington, DC 20210, 
(202) 525-7894. All materials submitted 
will be available for inspection and 
copying at the above address. Materials 
previously submitted to the Docket for 
the subpart M rulemaking regarding the 
issues set forth in this notice need not be 
resubmitted. 

rv* Authority 

This document was prepared under 
the direction of Dorothy L Strunk, 

Acting Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Washington. DC 20210. 

Signed at Washington, DC, this Slst day of 
July 1992. 

Dorothy L. Strunk, 

Acting Assistant Secretary of Labor, 

[FR Doc. 92-18569 Filed 8-4-92; 8:45 nm] 
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DEPARTMENT OF JUSTICE 
Bureau of Piisona 
28 CFR Part 524 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Classification 
and Program Review 

agency: Bureau of Prisons, Justice. 
action: Final rule. 

summary: In this document, the Bureau 
of Prisons is amending its rule on 
Classification and Program Review to 
specify that a psychology services 
representative is also ordinarily a 
member of each classification (unit) 
team. The intended effect of this 
amendment is to allow for the continued 
efficient use of Bureau personnel while 
continuing to ensure that inmates are 
classified to the most appropriate level 
of custody and programming both on 
admission and upon review of status. 
EFFECTIVE DATE: August 5.1992. 
ADDRESSES: Office of General Counsel, 
Bureau of Prisons, HOLC room 754, 320 
First Street, NW., Washington, DC 
20534. 

FOR FURTHER INFORMATION CONTACT. 

Roy Nanovic, Office of General Counsel. 
Bureau of Prisons, phone (202) 307-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is amending its 
regulations on Classification and 
Program Review. A final rule on this 
subject was published in the Federal 
Register on July 3.1991 (50 FR 30676). 

The classification (unit) team is 
responsible for ensuring that inmates 
are classified to the most appropriate 
level of custody and programming. 
Current regulations specify that in 
institutions with unit management the 
classification (unit) team shall Include, 
at a minimum, the unit manager, a case 
manager, a counselor, and, ordinarily, 
an educational advisor. This amendment 
specifies that a psychological services 
representative is also ordinarily a 
member of the team. 

Because this amendment pertains to 
agency management (specifically the 
allocation of Bureau staff) and does not 
impose further restrictions upon 
inmates, the Bureau finds good cause for 
exempting the provisions of the 
Administrative Procedure Act (5 U.S.C. 
553) requiring notice of proposed 
rulemaking, the opportunity for public 
comment, and delay in effective date. 
Members of the public may submit 
comments concerning this rule by 
writing to the previously cited address. 
These comments will be considered but 
will receive no response in the Federal 
Register. 


The Bureau of Prisons has determined 
that this rule is not a major rule for the 
pilose of E.0.12291. The Bureau 
Prisons has determined that E.0.12291 
does not apply to this rule because the 
rule pertains to agency management. 
After review of the law and regulations, 
the Director. Bureau of Prisons has 
certified that this rule, for the purpose of 
the Regulatory Flexibility Act (Pub. L 
96-354), does not have a significant 
impact on a substantial number of small 
entities. 

List of Subjects in 28 CFR Part 524 
Prisoners. 

Dated: July 29.1992. 

Thomas R. Kane, 

Acting Director, Bureau of Prisons. 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(q), part 524 in 
subchapter B of 28 CFR. chapter V is 
amended as set forth below. 

SUBCHAPTER D—INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER 

PART 524—CLASSIFICATION OF 
INMATES 

1, The authority citation for 28 CFR 
part 524 continues to read as follows: 

Authority: 6 U.S.C 301; 10 U.S.C. 3621, 3822, 
3624, 4001,4042, 4081,4082 (Repealed in part 
as to offenses committed on or after 
November 1.1987), 5006-5024 (Repealed 
October 12.1984 as to offenses committed 
after that date). 5039; 28 U.S.C. 509. 510; Title 
V. Pub. L 91-452, 84 Stat. 933 (18 U.S.C, 
Chapter 223); 28 CFR 0.95-0.99. 

2. In 5 524.11, paragraph (a) is 
amended by revising the second 
sentence to read as follows; 

9 524.11 Classification team. 

***** 

(a) * * * An education advisor and a 
psychology services representative are 

also ordinarily members of the team. 

* * * 

***** 

[FR Doc, 92-18534 Filed 8-4-92; 8:45 am) 
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DEPARTMENT OF JUSTICE 
Bureau of Piisona 
28 CFR Part 571 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Petition for 
Commutation of Sentence 

AGENCY: Bureau of Prisons, Justice. 
action: Final rule. 


SUMMARY: In this document the Bureau 
of Prisons is amending its rule on 
Petition for Commutation of Sentence. 
This amendment updates the procedures 
to be followed with regard to placement 
on the appropriate parole docket 
foUowing the granting of a petition 
which may involve parole eligibility. 

The intended effect of this amendment 
is to ensure the continued efficient 
operation of the Bureau. 

EFFECTIVE DATE: September 4.1992. 

ADDRESSES: Office of General Counsel, 
Bureau of Prisons, room 754, 320 First 
Street, NW„ Washington, DC 20534. 

FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic. Office of General Counsel, 
Bureau of Prisons, phone (202) 307-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is amending its rule on 
Petition for Commutation of Sentence. A 
final rule on this subject was published 
in the Federal Register of March 5,1982 
(47 FR 9756). This amendment revises 
the procedures to be followed in 
paragraph (c) of 9 571.41 with regard to 
placement on the parole docket 
following the granting of a petition 
which may involve parole eligibility. 
Former paragraph (c)(2) of § 571.41 is 
redesignated as paragraph (c)(1), and 
former paragraph (c)(1) is redesignated 
as paragraph (c)(2) and revised to 
specify that if the commutation grants 
parole eligibility, the inmate is to be 
placed on the appropriate parole docket. 
New pfiragraph (c)(2) of 9 571.41 covers 
more completely the range of parole 
eligibility available to the inmate and 
allows for appropriate agency 
processing. This amendment also 
revises the heading of the subpart to 
read **Subpart E—Petition for 
Commutation of Sentence". 

Because this amendment places no 
greater restrictions on inmates and deals 
with agency procedure, the Bureau finds 
good cause for exempting the provisions 
of the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed 
rulemaking and opportunity for public 
comment. Members of the public may 
submit comments concerning this rule 
by writing the previously cited address. 
These comments will be considered but 
will receive no response in the Federal 
Register. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of E.0.12291. The Bureau of 
Prisons has determined that E.0.12291 
does not apply to this rule since the rule 
involves asency management. After 
review of the law and regulations, the 
Director, Bureau of Prisons has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Puk L 96- 
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354). does not have a significant impact 
on a substantial number of small 
entities. 

list of Subjects in 28 CFR Part 571 
Prisoners. 

Dated: July 29.1992. 

Thomas R. Kane, 

Acting Director Bureau of Prisons. 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director. Bureau of 
Prisons in 28 CFR 0.96{q]. subchapter D 
of 28 CFR chapter V is amended as set 
forth below. 


SUBCHAPTER D—COMMUNITY 
PROGRAMS AND RELEASE 

PART 571—RELEASE FROM CUSTODY 

1. The authority citation for 28 CFR 
part 571 is revised to read as follows: 

Authority: 5 U.S.C 301; 18 US.C. 3565 and 
3568-3569 (Repealed in part as to offenses 
committed on or after November 1.1987), 
3621. 3624, 4001, 4042. 4081, 4082 (Repealed in 
part as to offenses committed on or after 
November 1.1987), 4161^168 and 4201-4218 
(Repealed as to offenses committed on or 
after November 1.1987), 5006-5024 (Repealed 
October 12,1964 as to offenses committed 
after that date). 5031-5042; 28 U.SC 509. 510; 
U.S. Const., Art. U. Sec. 2; 28 CFR a95-0.99. 
1 . 1 - 1 . 10 . 

2. The heading of subpart E is revised 
to read as follows: 


Subpart E—Petition for Commutation 
of Sentence 

3. In S 571.41. paragraphs (c) (1) and 
(2) are revised to read as follows: 

S 571.41 Procedures. 

• * « « • 

(c) • • • 

(1) If a petition for commutation of 
sentence Is granted, institutional staff 
shall recalculate the inmate's sentence 
in accordance with the terms of the 
commutation order. 

(2) If the commutation grants parole 
eligibility, the inmate is to be placed on 
the appropriate parole docket. 

* • • « • 

[FR Doc 92-18535 Filed B-4-02; B;45 am) 
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Order Now! 


The United States 
Government Manual 
1991/92 


As the official handbook of the Federal 
Government, the Manual is the best source of 
information on the activities, functions* 
organization, arui principal officials of the 
agencies of the legislative, judicial, and executive 
branches. It also includes information on quasi¬ 
official agencies and international organizations 
in which the United States participates. 

Particularly helpful for those interested in 
where to go and who to see about a subject of 
particular concern is each agency's ''Sources of 
Information" section, which provides addresses 
and telephone numbers for use in obtaining 
specifics on consumer activities, contracts and 
grants, employment, publications and films, and 
many other areas of citizen interest. The Manual 
also iiKludes comprehensive name and 
agency/subject indexes. 

Of significant historical interest is Appendix C, 
which lists the agencies and functions of the 
Federal Government abolished, transferred, or 
changed in name subsequent to March 4, 1933. 

The Manual b published by the Office of the 
Federal Register, l^tional Ar^ves and Records 
Administration. 


$23.00 per copy 



Superintendent of Documents Publications Order Form 


Order prooesang code: 

■ 6901 

□ YES . fdease send nw the following: 


Charge your order. 

IfaEaayl 

lb fiu your or^rs 202-512-225 


copies of THE UNITED STATES C»VERNMENT MANUAL, 1991/92 at $23.00 per 
copy. S/N 069-000-00041-0. 


The total cost of my order is $. 


_International customers please add 25%. Prices include regular domestic 

postage and handling and are subject to change. 


(Company or Personal Name) 


(Please type or print) 


(Additional address/anentiob line) 


Please Choose Method of Payment: 

Q Check I^yable to the Superintendent of Documents 

IZ] GPO Deposit Account I 1 1 1 1 1 1 


[U VISA or MasterCard Account 


(Street address) 


(City. State. ZIP Code) 


(Daytime phone i 
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1 1 (Credit card expiration dale) 

Thank you fit 
your order 


(Authorizing Signature) 


(Hm ih 


(Purchase Order Na) 

May we make your name/addiesa available lo other matlen? 


YES NO 
□ □ 


Mail To: New Orders, Superintendent of Documents 
P.O. Bo* 371954, Pittsbuigh. VA 13250-7954 




























The authentic text behind the news . . . 


The Weekly 
Compilation of 

Presidential 

Documents 


Weekly Compiledoo of 

Presidential 

Documents 



Jumry tS. tftSt 
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Administration of 
George Bush 


This unique service provides up-to^ate 
information on Presidential policies 
and announcements. It contains the 
full text of the President’s public 
speeches, statements, messages to 
Congress, news conferences, person¬ 
nel appointments ar>d nominations, and 
other Presidential materials released 
by the White House. 


The Weekly Compilation carries a 
Monday dateline and covers materials 
released during the preceding week. 
Each issue contains an Index of 
Contents and a Cumulative Index to 
Prior Issues. 


lists of acts approved by the 
President, nominations submitted to 
the Senate, a checklist of WhKe 
House press releases, and a digest of 
other Presidential activities and White 
House annourtcements. 


Separate Indexes are published 
periodically. Other features include 


Published by the Office of the Federal 
Register, National Archives and 
Records Administration. 


Superintendent of Documents Subscriptions Order Form 


>T)ef Processing Code 

*6466 
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Charge your order. 

Its easyl 


Cbarge orders mey be t eiepboned to the GPO order 
desk « (20Z) 7B}-323a from S.tX) tm to 4:00p.m 
eestem ome. Monday'fddsy (except hoidayt) 


please enter my subscription for one year to the WEEKLY COMPILATION 
OF PRESIDENTIAL DOCUMENTS (PD) SO I can keep up to date on 
Presidential activities. 


□ $96.00 First aass □ $55.00 Regular Mail 


I. The total cost of my order is $_ 


sut^ect to change. International customers please add 25%. 
=Hease Type or Print 


All prices include regular domestic postage and handling and are 


2 . 


(Company of personal name) 


(Ackjittonal 
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3. Please choose method of payment: 

CD Check payable to the Superintendent of 
Documents ________ 
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(Credit card expiration date) 


Thank you for your order! 
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